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[Appropriating  $119,800,000  of  proceeds  from  debt  for  wastewater  system 
improvements  at  the  Public  Utilities  Commission  for  Fiscal  Year  2008-2009  2009-2010 
and  2010-2011.] 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  s^Fikethfough-Ualics-Times^New  Romans 
Board  amendment  additions  are  do u blejj n de rlj n e_d_. 
Board  amendment  deletions  are  str+l^eti^FGugti  r^orn^W 

Ordinance  appropriating  $119,800,000  of  proceeds  from  debt  revenue  for  the 
Wastewater  Enterprise's  Interim  Capital  Improvement  Program  and  the  Sewer  System 
Master  Plan  Biosolids/Digester  and  Channel  Tunnel  Projects  at  the  San  Francisco 
Public  Utilities  Commission  for  20Q8-2009  2009-2010  and  2010-2011  and  placing 
$78,800,000  on  Controller's  reserve  pending  the  sale  of  bonds. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008  2009  2009-2010  and  2010-2011. 

SOURCES  Appropriation 

Fund  Index  Code/  Subobject  Description  Amount 


Project  Code 


50  CPF  03X- 


XWP5CCPF03X/ 


803XX-  Proceeds 


Proceeds  from  Debt 


S68.450.000 


Wastewater 


CENMSCICSROO- 


from  Debt 


Revenue  Bond 


Sewer  Replacement 


Refunding  S-2003A 
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Index  Code  / 
Project  Code 


Subobject 


Description 


50  CPF  03X  - 
Wastewater 
Revenue  Bond 


XWP5CCPF03X/ 
CENMSCICIROO- 
Wastewater 


803XX-  Proceeds 
from  Debt 


Proceeds  from  Debt 


532,350.000 


Refunding  S-2003A    Infrastructure  Repair 


50  OPF02E- 
Wastewater  2002 
Prop  E  Bond  Fund 

50  OPF  02E- 
Wastewater  2002 
Prop  E  Bond  Fund 


'OWP5OOPF02E  / 
OWPSSMOO  - 
Sewer  System 

Master  Plan  Project 

•OWP5OCPF02E  / 
OWPSSMOO  - 
Sewer  System 

Master  Plan  Project 


803XX-  Proceeds      Proceeds  from  Debt 
from  Debt 


803XX-  Proceeds      Proceeds  from  Debt 
from  Debt 


$9,000,000 


Total  SOURCES  Appropriation 


$119,800,000 


Mayor  Newsoni 
Office  of  the  Mayor 


Page  2  of  5 


1 

2 
3 
4 
5 
6 
■  7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings  Structures  and  Improvements  and  081 C4  internal  audits  and  reflects  the  projected 
uses  of  funding  to  support  the  Wastewater  Enterprise's  Interim  Capital  Improvement  Program 
and  the  Sewer  System  Master  Plan  Biosolids/Digester  and  Channel  Tunnel  Projects  at  the 
San  Francisco  Public  Utilities  Commission  for  Fiscal  Year  2008-2009  2009-2010  and  2010- 
2011. 


USES  Appropriation 

Fund  Index  Code  /  Project 

Code 


Subobject 


Description 


50  CPF  03X- 

Wastewater 
Revenue  Bond 
Refunding  S-2003A 


XWP5CCPF03X/  06700 -Buildings     Wastev/ater  -  Sewer  S68.210.400 


CENMSCICSROO- 
Sewer  Replacement 


Structures  and 
improvements 


Repair 


50  OFF  03X- 
Wastewater 
Revenue  Bond 
Refunding  S-2003A 


*CWP5OOPF03X/ 
CENMSOIOSROO- 
Sewer  Replacement 


081 04-  OON 
Internal  Audits 


Oity  Services 
Auditor  0.2% 
allocation  for 
auditing 


S239.600 


50  OPF  03X- 

Wastewater 
Revenue  Bond 
Refunding  S-2003A 


*OWP5OOPF03X  / 
OENMSOIOIROO- 

V\/astewater 
Infrastructure  Repair 


06700  -  Buildings 
Structures  and 
Improvements 


Wastewater  -  S32. 350.000 
Infrastructure  Repair 


Mayor  Newsom 
Office  of  the  Mayor 
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Index  Code  /  Project 
Code 


Subobject 


Description 


5C  CPF  02E  - 
Wastewater  2002 
Prop  E  Bond  Fund 


•CWP5CCPF02E  / 
CWPSSMOG  -  Sewer 
System  Master  Plan 
Project 


06700  -  Buildings      Biosolids  /  Digester 


Structures  and 
Improvements 


Project 


5C  CPF  02E  - 

Wastewater  2002 
Prop  E  Bond  Fund 


*CWP5CCPF02E  / 
CWPSSMOO  -  Sewer 
System  Master  Plan 
Project 


06700  ~  Buildings 
Structures  and 
Improvements 


Channel  Tunnel  $9,000,000 
Project 


Total  USES  Appropriation 


Section  3:  $78,800,000  is  hereby  placed  on  Controller's  Reserve  pending  sale  of  the  debt. 


Mayor  Ncwsoni 
Oniic  oi  (he  Mayor 
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APPROVED  AS  TO  FORM: 


FUNDS  AVAILABLE: 


DENNIS  J.  HERRERA.  City  Attorney 


BEN  ROSENFIELD,  Controller 


By: 


By: 

Date:  3/18//2009 
Amended  Date:  8/5/2009 


Mayor  Nevvsom 
Office  of  the  Mayor 
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Date  Passed: 


Ordinance  appropriating  $119,800,000  of  proceeds  from  debt  revenue  for  the  Wastewater 
Enterprises'  Interim  Capital  Improvement  Program  and  the  Sewer  System  Master  Plan 
Biosolids/Digester  and  Channel  Tunnel  Projects  at  the  San  Francisco  Public  Utilities  Commission  for 
FY  2009-2010  and  2010-201 1  and  placing  $78,800,000  on  Controller's  reserve  pending  the  sale  of 
bonds. 
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Max\\cll.  Mirkarimi 

August  1 8,  2009  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  090461 


ORDINANCE  NO. 


[Providing  members  of  the  public  with  access  to  language  seoyices.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  new  Sections 
91.1,  91.8,  91.11,  91.14,  91.18;  amending  Sections  91.2,  91.3,  91.4,  91.6; 
amending  Section  91.8  and  renumbering  Section  91.8  as  91.9;  amending  Section  91.9 
and  renumbering  Section  91.9  as  91.10;  amending  Section  91.11  and  renumbering 
Section  91.11  as  91.13;  amending  Section  91.12  and  renumbering  Section  91.12  as 
91.15;  amending  Section  91.14  and  renumbering  Section  91 .14  as  91 .17;  renumbering 
Sections  91.10  as  91.12  and  91.13  as  91.16  to  rename  the  Equal  Access  Ordinance  to 
Language  Access  Ordinance  and  add  findings;  to  develop  language  services  protocols 
in  crisis  situations,  to  amend  the  contents  required  in  departmental  Annual  Compliance 
Plans;  to  create  reporting  requirements,  to  create  and  outline  the  Office  of  Civic 
Engagement  and  Immigrant  Affairs'  responsibilities;  to  clarify  the  Ordinance  intent  to 
promote  the  general  welfare  of  the  public;  to  require  all  City  departments  to  comply 
with  the  minimal  requirements  set  forth  in  this  Ordinance;  to  expand  the  number  of  City 
departments  that  must  comply  with  the  Ordinance  in  its  entirety;  to  require  all  City 
departments  to  inform  Limited  English  Speaking  Persons  of  their  rights  under  the 
Ordinance;  to  require  all  City  Boards,  City  Commissions,  and  City  Departments  to 
translate  meeting  minutes;  and  to  amend  the  compliant  procedures. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Ncw-RofHWi. 
Board  amendment  additions  are  double  underline_d. 
Board  amendment  deletions  are  stfiketMrou^fv^orma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  91.1,  to  read  as  follows: 

GOVERNMENT 
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SECTION  91. 1  PURPOSE  AND  FINDINGS. 

(a)      Title.  This  ^Chapter  shall  be  known  as  the  "Lanauase  Access  Ordinance. "  E^f^ 

(h)  Findings. 

(J)  The  Board  of  Supennsors  finds  that  San  Francisco  provides  an  array  of  services  that  can  be 
made  accessible  to  persons  who  are  not  proficient  in  the  English  language.  The  City  of  San  Francisco 
is  committed  to  improving  the  accessibility  of  these  services  and  providing  equal  access  to  them. 

(2)  The  Board  finds  that  despite  a  long  history  of  commitment  to  language  access  as  embodied 
in  federal,  stale  and  local  law,  beginning  with  the  landmark  Civil  Rights  Act  of  1964.  there  is  a  still  a 
significant  gap  in  the  provision  of  governmental  services  to  limited-English  language  speakers. 

(3)  In  1973,  the  California  State  Legislature  adopted  the  Dymally-Alatorre  Bilingual  Services 
Act,  which  required  state  and  local  agencies  to  provide  language  seiMces  to  non-English  speaking 
people  who  comprise  5%  or  more  the  total  state  population  and  to  hire  a  sufficient  number  of  bilingual 
staff 

(4)  In  1999,  the  California  State  Auditor  concluded  that  80%  of  state  agencies  were  not  in 
compliance  with  the  Dymally-Alatorre  Act,  and  many  of  the  audited  agencies  were  not  aware  of  their 
responsibility  to  translate  materials  for  non-English  speakers. 

(5)  In  2001,  in  response  to  these  findings,  the  San  Francisco  Board  of  Supennsors  enacted  the 
Equal  Access  to  Services  Ordinance,  which  required  major  departments  to  provide  language 
translation  services  to  limited-English  proficiency  individuals  who  comprise  5%  or  more  the  total  citv 
population. 

(6)  Eight  years  later,  the  Board  finds  that  differential  access  to  City  services  still  exists  due  to 
significant  gaps  in  language  services,  lack  of  protocols  for  departments  to  procure  language  services, 
low  budgetary  prioritization  by  departments  for  Ian2ua2e  services. 


Supervisor  C^hin 
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(7)  The  Board  finds  that  the  lack  of  lansua^e  set-vices  seriously  affects  San  Francisco 's  ability 
to  serve  all  of  its  residents.  A  2006  survey  by  the  United  States  Census  Bureau  found  that  45%  of  San 
Franciscans  are  foreign-born  and  City  residents  speak  more  than  28  different  lansuases.  Amons  the 
24%  of  the  total  population  who  self-identify  as  limited-English  speakers,  50%  are  Chinese  speakers, 
23%  are  Spanish  speakers,  5%  are  Russian  speakers  and  4%  speak  Tagalog. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.2,  to  read  as  follows: 
SECTION  91.2.  DEFINITIONS. 

As  used  in  this  Chapter,  the  following  capitalized  terms  shall  have  the  following 
meanings: 

(a)  "Annual  Compliance  Plan"  is  set  forth  in  Section  91.10  of  this  Chapter. 

(b)  "Bilingual  Employee"  shall  mean  a  City  employee  who  is  proficient  in  the  English 
language  and  in  one  or  more  non-Enslish  language  other  than  English. 

[ch)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

{de)  "Commission"  shall  mean  the  Immigrant  Rights  Commission. 

{ed)   "Concentrated  Number  of  Limited  English  Speaking  Persons"  shall  mean  either  5 
percent  of  the  population  of  the  District  in  which  a  Covered  Department  Facility  is  located  or  5 
percent  of  those  persons  who  use  the  sen/ices  provided  by  the  Covered  Department  Facility. 
The  Pkmnifig-Deparfi-Jient  Office  of  Civic  Engagement  and  Immigrant  Affairs  shall  determine 
annually  whether  5  percent  or  more  of  the  population  of  any  District  in  v/hich  a  Covered 
Department  Facility  is  located  are  ^^Limited  English  55'peaking  ^Persons  who  speak  a  shared 
language  other  than  English.  The  Plmnnng  DcparUm^H  Offce  of  Chic  Ensasemem  and  Imnui^rant 
Affairs  shall  make  this  determination  by  referring  to  the  best  available  data  from  the  United 
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States  Census  Bureau  ortwother  reliable  source  and  shall  certify  its  determination  to  all  City 
Departments  and  the  Commission  no  later  than  December  1  of  each  year.  Each  Department 
shall  determine  annually  whether  5  percent  or  more  of  those  persons  who  use  the 
Department's  services  at  a  Covered  Department  Facility  are  /Limited  English  ssSpeaking 
/?^ersons  who  speak  a  shared  language  other  than  English  using  either  of  the  following 
methods  specified  in  Section  91 .2(/A)  of  this  Chavter Article. 

(/t-)  "Covered  Department  Facility"  shall  mean  any  Department  building,  office,  or 
location  that  provides  direct  services  to  the  public  and  serves  as  the  workplace  for  5  or  more 
full-time  City  employees. 

{g})  "Department's/  shall  mean  both  Tier  1  Departments  and  Tier  2  Departments. 

{h§)  "Districts"  shall  refer  to  the  1 1  geographical  districts  by  which  the  people  of  the 
City  elect  the  members  of  the  City's  Board  of  Supervisors.  If  the  City  should  abandon  the 
district  election  system,  the  Commission  shall  have  the  authority  to  draw  11  district  boundaries 
for  the  purposes  of  this  Chapter  Arf-i^  that  are  approximately  equal  in  population. 

(//?)  "Limited  English  Speaking  Person"  shall  mean  an  individual  who  does  not  speak 
English  well  or  is  otherwise  unable  to  communicate  effectively  in  English  because  English  is 
not  the  individual's  primary  language. 

(/>)  "Public  Contact  Position"  shall  mean  a  pos\\\onjri-whleh  a  primary  job  responsibility 
of  which,  consists  of  meeting,  contacting,  and  dealing  with  the  public  in  the  performance  of  the 
duties  of  that  position. 

{kj)  "Substantial  Number  of  Limited  English  Speaking  Persons"  shall  mean  either 
10,000  City  residents,  or  5  percent  of  those  persons  who  use  the  Department's  services.  The 
Office  of  Civic  Ensa^ement  and  Immio.rant  A  ffairsP4mH}mji-De^mrtmeH4  shall  determine  annually 
whether  at  least  10,000  limited  English  speaking  City  residents  speak  a  shared  language 
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other  than  English.  The  Office  of  Civic  Emasement  and  Immij^rant  Affairs  PleHmina-DefHirtmeHi 
shall  make  this  determination  by  referring  to  the  best  available  data  from  the  United  States 
Census  Bureau  or  another  reliable  source  and  shall  certify  its  determination  to  Departments 
and  the  Commission  no  later  than  December  1  of  each  year.  Each  Department  shall 
determine  annually  whether  5  percent  or  more  of  those  /Limited  English  .v.S'peaking  pFersons 
who  use  the  Department's  services  citywide  speak  a  shared  language  other  than  English. 
Departments  shall  make  this  determination  using  one  euhef^  of  the  following  methods: 

(1)  Conducting  an  annual  survey  of  all  contacts  with  the  public  made  by  the 
Department  during  a  period  of  at  least  two  weeks,  at  a  time  of  year  in  which  the  Department's 
public  contacts  are  to  the  extent  possible  typical  or  representative  of  its  contacts  during  the 
rest  of  the  year,  but  before  developing  its  aAunu3\  eCompliance  -pPVan  required  by  Section 
9^9  J.  I  Oof  this  ChapterAMe:  or 

(2)  Analyzing  information  collected  during  the  Department's  intake  process.  The 
information  gathered  using  either  method  shall  also  be  broken  down  by  Covered  Department 
Facility  to  determine  whether  5  percent  or  more  of  those  persons  who  use  the  Department's 
services  at  a  Covered  Department  Facility  are  /Limited  English  .v.S'pcaking  /'/persons  who 
speak  a  shared  language  other  than  English  for  purposes  of  Section  91 .2{ca)  of  this  ( 'n.iner: 
orArticlc.  Departments  may  not  use  any  other  meihod-imhs^ippm^ved-pi^ior  to  its  use  hy  (ho 

(2)  Analyzing  and  calculating  the  total  annual  number  of  requests  for  telephonic  lanznaze 
translation  sei-x'ices  catesorized  bv  lansuage  that  Limited  Ens:lish  Speaking  Persons  make  to  the 
Department  garnered  from  monthly  bills  generated  bv  telephonic  translation  sen'ices  vendors 
contracted  by  Department. 
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(Ik)  "Tier  1  Departments"  shall  mean  the  following  City  departments:  Adult  Probation 
Department,  Department  of  Elections,  Department  of  Human  Services.  DepanmeiU  ofPar-km^ 
and  Troffic,  Department  of  Public  V\Qa\\h,-9epaHf>}eH(  of  Public  TiwisporUidon.  District  Attorney's 
Office,  Deparimcm  o/  Emergency  Management  Genmwnicauons  Dep6tHnwfH,  Fire  Department, 
Human  Sen  ices  Agency.  Juvenile  Probation  Department,  Municipal  Transportation  Agency.  Police 
Department,  Public  Defender's  Office,  Dcpartme^it  of  A^jiHs-mjd  Adult  Scniccs-r  Residential  Rent 
Stabilization  and  Arbitration  Board,  mid  Sheriffs  Office.  Beeinnins  July  J.  2010.  the  following 
departments  shall  be  added  to  the  list  of  Tier  J  Departments:  San  Francisco  International  Airport, 
Office  of  the  Assessor  Recorder,  City  Hall  Building  Management,  Department  of  Building  Inspection, 
Department  of  the  Enyironment,  San  Francisco  Public  Libraiy.  Mayor's  Office  of  Economic  and 
Workforce  Development,  Planning  Department,  Department  of  Public  Works,  Public  Utilities 
Commission.  Recreation  and  Park  Department.  Office  of  the  Treasurer  and  Tax  Collector,  and  the  San 
Francisco  Zoo. 

{mi)  "Tier  2  Departments"  shall  mean  all  City  departments  not  specified  as  Tier  1 
Departments  that  furnish  information  or  provide  services  directly  to  the  public,  oful^n-sist  of  at 
least  iOfull-tinie-City-eniployccs. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.3,  to  read  as  follows: 

SECTION  91.3.  FQW^  ACCESS  TO  LANGUAGE  SERVICES. 

(a)   Utilizing  sufficient  Bilingual  Employees  in  Public  Contact  Positions.  Tier  1 
Departments  shall  provide  information  and  services  to  the  public  in  each  language  spoken  by 
a  Substantial  Number  of  Limited  English  Speaking  Persons  or  to  the  public  served  by  a 
Covered  Department  Facility  in  each  language  spoken  by  a  Concentrated  Number  of  Limited 
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English  Speaking  Persons.  Tier  I  Departments  comply  with  their  obligations  under  this 
Section  if  they  provide  the  same  level  of  service  to  Limited  English  Speaking  Persons  as  they 
provide  English  speakers. 

(b)  Tier  1  Departments  need  only  implement  the  hiring  requirements  in  iius  [he 
Lansnase  Access  Oerdinance  by  filling  public  contact  positions  made  vacant  by  retirement  or 
normal  attrition.  Nothing  herein  shall  be  construed  to  authorize  the  dismissal  of  any  City 
employee  in  order  to  carry  out  this  the  Language  Access  06>rdinance. 

(c)  All  Departments  shall  in  form  Limited  English  Speakinji  Persons  who  seek  services,  in  their 
native  tonsue,  of  their  right  to  request  translation  services  from  all  City  departments. 

{€-)  This  Article  shall  be  interpreted  and  applied  so  as  to  be  consistent  with  Title  VII  of  the  Civii 


consent  decree. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.4,  to  read  as  follows: 
SECTION  91.4.  TRANSLATION  OF  MATERIALS. 

(a)  Tier  1  Departments  shall  translate  the  following  written  materials  that  provide  vital 
information  to  the  public  about  the  Department's  services  or  programs  into  the  language{s) 
spoken  by  a  Substantial  Number  of  Limited  English  Speaking  Persons:  applications  or  forms 
to  participate  in  a  Department's  program  or  activity  or  to  receive  its  benefits  or  services; 
written  notices  of  rights  to,  determination  of  eligibility  of,  award  of,  denial  of.  loss  of.  or 
decreases  in  benefits  or  sen/ices,  including  the  right  to  appeal  any  Department's  decision: 
written  tests  that  do  not  assess  English  language  competency,  but  test  competency  for  a 
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particular  license  or  skill  for  which  knowledge  of  written  English  is  not  required;  notices 
advising  //Jmited  Er\g\\sh-f>r^rwfeHf  Speakim^  pyPersons  of  free  language  assistance;  materials 
explaining  a  Department's  services  or  programs;  complaint  forms;  or  any  other  written 
documents  that  have  the  potential  for  important  consequences  for  an  individual  seeking 
services  from  or  participating  in  a  program  of  a  city  department. 

(b)  Tier  2  Departments  shall  translate  all  publicly-posted  documents  that  provide 
information  (1)  regarding  Department  services  or  programs,  or  (2)  affecting  a  person's  rights 
to,  determination  of  eligibility  of,  award  of,  denial  of,  loss  of,  or  decreases  in  benefits  or 
sepyices  into  the  language{s)  spoken  by  a  Substantial  Number  of  Limited  English  Speaking 
Persons, 

(c)  Departments  required  to  translate  materials  under  the  provisions  of  this  Section 
shall  post  notices  in  the  public  areas  of  their  facilities  in  the  relevant  language(s)  indicating 
that  written  materials  in  the  language(s)  and  staff  who  speak  the  language(s)  are  available. 
The  notices  shall  be  posted  prominently  and  shall  be  readily  visible  to  the  public. 

(d)  Departments  required  to  translate  materials  under  the  provisions  of  this  Section 
shall  ensure  that  their  translations  are  accurate  and  appropriate  for  the  target  audience. 
Translations  should  match  literacy  levels  of  the  target  audience. 

(e)  Each  Department  shall  designate  a  staff  member  with  responsibility  for  ensuring 
that  all  translations  of  the  Department's  written  materials  meet  the  accuracy  and 
appropriateness  standard  set  in  Subsection  (d)  of  this  Section.  Departments  are  encouraged 
to  have  their  staff  check  the  quality  of  written  translations,  but  where  a  Department  lacks 
biliterate  personnel,  the  responsible  staff  member  shall  obtain  quality  checks  from  external 
translators.  Departments  are  also  encouraged  to  solicit  feedback  on  the  accuracy  and 
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appropriateness  of  translations  from  bilingual  staff  at  community  groups  whose  clients  receive 
services  from  the  Department. 

(f)    The  newly  added  Tier  I  Departments  as  set  forth  in  Section  91.2(1)  DcpartmeiHs  shall 
comply  with  the  requirements  of  this  Section  by  January  31.  2011.  wiffun  one  sHHu^^fUw 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amenrl  -r; 
Section  91.6,  to  read  as  follows: 

SECTION  91.6.  PUBLIC  MEETINGS  AND  HEARINGS. 

(a)  City  Boards,  Ciiy  Commissions  and  Citv  Departments  shall  not  automaUcally  he 
i^qmreiUe  translate  meeting  notices,  agendas,  or  minutes. 

(b)  Oral  interpretation  of  any-public  meeting  or  h-earing-hcld  by  any  City  Boards,  C/7v 
Commission^:  or  and  City  Departments  shall  be  provide^^  oral  interpretation  of  any  public  meetinn 
or  hearins  if  requested  at  least  48  hours  in  advance  of  the  meeting  or  hearing  in  question. 

(c)  City  Boards,  City  Commissions  and  City  Departments  shall  translate  meetins  minutes  if:  (1) 
requested;  (2)  after  the  legislative  body  adopts  the  meeting  minutes:  and  (3)  within  a  reasonable  time 
period  thereafter. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  91.8,  to  read  as  follows: 
SECTION  91.8  CRISIS  SITU  A  TIONS. 

All  Tier  1  Departments  involved  in  health  related  emergencies,  refugee  relief,  disaster-related 
activities  all  other  crisis  situations  shall  work  with  the  Office  of  Civic  Engagement  and  Immigrant 
A  ffairs  to  include  language  service  protocols  in  the  Department's  Annual  Compliance  Plan. 
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Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.8  and  renumbering  current  Section  91.8  as  91.9,  to  read  as  follows: 
SECTION  <J}:K.  ';7  <;  COMPLAINT  PROCEDURE. 

(a)  Departments  shall  allow  persons  to  make  complaints  alleging  violation  of  this 
Chapter  Ardclc  to  the  Department  in  each  language  spoken  by  a  Substantial  Number  of 
Limited  English  Speaking  Persons.  The  t^Complaints  may  be  made  by  telephone  or  by 
completing  a  complaint  form. 

(b)  Departments  shall  document  actions  taken  to  resolve  each  complaint  and  maintain 
copies  of  complaints  and  documentation  of  their  resolution  for  a  period  of  not  less  than  5 
years.  A  copy  of  each  complaint  shall  be  forwarded  to  the  Commission  afid  the  Office  of  Civic 
Ensasement  and  Imwigrant  Affairs  within  30  days  of  its  receipt. 

Section  8.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.9  and  renumbering  current  Section  91.9  as  91.10,  to  read  as  follows: 
SECTION  9 1.  J 094^  ANNUAL  COMPLIANCE  PLAN^'. 

(fi) — Each  Department  shall  dr^fi-a-hd  fie  wiik-the  Conutiiss4^fi-mi-mHm{:i4-eompkmwo  plan. 

actions  the  Department  needs  to  take  to  come  into  compliance.  Thereafter,  each  Department  shall  file  a 


(h) — Each  Tier  1  Department  shall  draft  an  Annual  Compliance  pP\an  j 


shall  containmgr///  of\he  following  information: 
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{a-}-)  The  number  and  percentage  of  /Aimited  English  .v.Vpeaking  pFersons  who  actually 

use  the  Tier  1  Department's  services  citywide,  listed  by  language  other  than  English,  using 

either  method  in  Section  91 .2(^/)  of  this  Chcipterry-ii<:le: 

{b2)  The  number  and  percentage  of  limited  English  speaking  residents  of  each  District 

in  which  a  Covered  Department  Facility  is  located  and  persons  who  use  the  services  provided 

by  a  Covered  Department  Facility,  listed  by  language  other  than  English,  using  either  method 

in  Section  91 .2(A/)  of  this  Chapter  Amele; 

fc)  A  demoo,raphic  profile  of  the  Tier  1  Deparlment's  clients: 

{d3)  The  number  of  Public  Contact  Positions  in  the  Tier  I  Department: 

{e4)  The  number  of  Bilingual  Employees  in  Public  Contact  Positions,  their  titles. 

certifications  of  bilinmal  capacity,  office  locations,  the  language(s)  other  than  English  that  the 

persons  speak; 

(f)  The  name  and  contact  information  of  the  Tier  I  Department's  language  ace,  >  ^  -json^ 
(gS-)  A  description  of  any  use  of  telephone-based  interpretation  services,  including  the 

number  of  times  such  services  were  used  and  the  language(s)  for  which  they  were  used; 

{h4)  A  narrative  assessment  of  the  procedures  used  to  facilitate  communication  with 

Limited  English  Speaking  Persons,  which  shall  include  an  assessment  of  the  adequacy  of  the 

procedures; 

fi)  Ongoing  employee  development  and  irainins  s(ratez\'  (o  maintain  well  trained  hilinsual 
employees  and  general  staff  Employee  development  and  training  strategy  should  include  a  description 
of  quality  control  protocols  for  bilingual  employees;  and  description  of  language  sen-ice  protocols  for 
Limited  English  Speaking^  individuals  in  crisis  situations  as  outlined  in  Section  91.8: 

{17-)  A  numerical  assessment  of  the  additional  Bilingual  Employees  in  Public  Contact 
Positions  needed  to  meet  the  requirements  of  Section  91 .3  of  this  Chapter  Arneh: 
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{kt<)   If  assessments  indicate  a  need  for  additional  Bilingual  Employees  in  Public 
Contact  Positions  to  meet  the  requirements  of  Section  91 .3  of  this  Chapter  A^-4ieie.  a 
description  of  the  Tier  1  Department's  plan  for  filling  the  positions,  including  the  number  of 
estimated  vacancies  in  Public  Contact  Positions; 

(/^)  The  name,  title,  and  language(s)  other  than  English  spoken  (if  any)  by  the  staff 
member  designated  with  responsibility  for  ensuring  the  accuracy  and  appropriateness  of 
translations  for  each  language  in  which  services  must  be  provided  under  this  Chapter  Arti^^e; 

{m  W)  A  list  of  the  Tier  J  Department's  written  materials  required  to  be  translated  under 
this  Chapter  Article,  the  language(s)  into  which  they  have  been  translated,  and  the  persons 
who  have  reviewed  the  translated  material  for  accuracy  and  appropriateness; 

{)±i4)  A  description  of  the  Tier  1  Department's  procedures  for  accepting  and  resolving 
complaints  of  an  alleged  violation  of  this  Chapter  consistent  with  Section  9L9  Ame^\ 

{q-/-})  A  copy  of  the  written  policies  on  providing  services  to  Limited  English  Speaking 
Persons; 

(jj44)  a  list  of  goals  for  the  upcoming  year  and,  for  all  Annual  Compliance  lans  except 
the  first,  an  assessment  of  the  Tier  1  Department's  success  at  meeting  last  year's  goals;  oiftl 

{(j-M)   Annual  budset  allocation  and  stratesv.  including  the  total  annual  expenditure  for 
sen-ices  that  are  related  to  lansruase  access: 

(1)  Compensatory  pay  for  bilinsital  employees  who  perform  bilingual  services,  excluding 
regular  annual  salar\>  expenditures: 

(2)  Telephonic  translation  services  provided  by  City  vendors: 

(3)  Document  translation  services  provided  by  City  vendors: 

(4)  On-site  lansuaze  interpretation  sendees  provided  by  City  vendors: 
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X 


(5)  The  total  projected  budget  to  support  progressive  implementation  of  the  Department's 

language  service  plan: 

(r)  Summarize  chans.es  between  the  Department's  previous  Annual  Compliance  Plan  submittal 
and  the  current  submittal,  including  but  not  limited  to:  (1)  an  explanation  of  strategies  and  procedures 
that  have  improved  the  department's  language  services  from  the  previous  year;  and  (2)  an  explanation 
of  strategies  and  procedures  that  did  not  improve  the  department's  language  services  and  proposed 

solutions  to  achieve  the  overall  goal  of  this  Language  Access  Ordinance;  and 

(s)  Any  other  information  requested  by  tlie  Commission  necessary  for  the 
implementation  of  this  Chapter.  Article. 

Section  9.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  91 .1 1 ,  to  read  as  follows: 

SECTION  91.11  COMPLIANCE  PLANS  SUBMITTALS  AND  FMERGING  LANGUAGE 
POPULATIONS. 

(a)  Compliance  Plans  Submittals.  The  Director  of  each  Tier  1  Department  shall  approve  and 
annuallv  fde  electronic  copies  of  the  Annual  Compliance  Plan  bv  Decembers  1st  with  the  Mayor's 
Office,  the  Commission,  and  the  Office  of  Civic  Engagement  and  Immigrant  A  ffairs. 

(b)  Inclusion  of  Emerging  Language  Populations  in  a  written  report  to  the  Board.  By  March 
P'  of  each  year,  the  Office  of  Civic  Engagement  and  Immigrant  Affairs  shall  compile  and  summarize  in 
a  written  report  to  the  Clerk  of  the  Board  of  Supervisors  all  departmental  Annual  Compliance  Plans. 
In  the  written  report  to  the  Clerk  of  the  Board,  the  Office  of  Civic  Engagement  and  Immigrant  Affairs 
may  recommend  appropriate  changes  to  all  departmental  Annual  Compliance  Plans  in  order  to  meet 
the  needs  of  emerging  language  populations.  Emerging  language  populations  is  defined  as  at  least  2.5 
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percent  of  the  population  who  use  the  Department's  services  or  5,000  Citv  residents  who  speak  a 
shored  language  other  than  English. 

(c)  By  June  30"'  of  each  year,  the  Office  o  f  Civic  Engagement  and  Immigrant  A  ffairs  may 
request  a  joint  public  hearing  with  the  Board  of  Supennsors  and  the  Commission  to  assess  the 
adequacy'  of  the  City's  ability  to  provide  the  public  with  access  to  language  sendees . 

(d)  The  Office  of  Civic  Engagement  of  Immigrant  Affairs  shall  keep  a  log  of  all  complaints 
submitted  and  report  quarterly  to  the  Commission. 

Section  10.  The  San  Francisco  Administrative  Code  is  hereby  amended  by 
renumbering  Section  91 .10  as  Section  91.12,  to  read  as  follows: 
SECTION  91.1 294-rW-RECR UITMENT. 

It  shall  be  the  policy  of  the  City  to  publicize  job  openings  for  Departments'  Public 
Contact  Positions  as  widely  as  possible  including,  but  not  limited  to.  in  ethnic  and  non-English 
language  media. 

Section  1 1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.11  and  renumbering  Section  91.11  as  Section  91.13,  to  read  as  follows: 
SECTION  OUL^MrU  COMMISSION  RESPONSIBILITIES. 

The  Commission  shall  be  responsible  for  monitoring  and  facilitating  compliance  with 
this  Chajner  Artirh'.  Its  duties  shall  include:  conducting  outreach  to  Limited  English  Speaking 
Persons  about  their  riglits  under  this  ChapterAHieh;  estal}lisIring-mttl-4nipkHtheniiftg^)r0eedHre~to 
iwccpi  amUnve.'itigale-emnpkiints  alleging  o-viekii-i&H-efi-lHs-ArtieleT  reviewing  complaints  about 
alleged  violations  of  this  ChapterAniele  forwarded  from  Departments;  working  with 
Departments  to  resolve  complaints;  maintaining  copies  of  complaints  and  their  resolution  for 
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not  less  than  8  years,  organized  by  departnnent;  coordinating  a  language  bank  for 
Departments  that  choose  to  have  translation  done  outside  the  Department  and  need 
assistance  in  obtaining  translators;  and  reviewing  An/ma!  e-romplianco  pMans. 

Section  12.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  91.14,  to  read  as  follows: 

SECTION  91.14  OFFICE  OF  CIVIC  ENGA  GEMENT  AND  IMMIGRANT  AFFAIRS' 
RESPONSIBILITIES. 

Subject  to  the  budgetan'  and  fiscal  provisions  of  the  Charter,  the  City  may  adequalely  fund  ihe 
Office  of  Civic  Engagement  and  Immigrant  Affairs  to  provide  a  centralized  infrastructure  for  the  City's 
language  services.  The  Office  of  Civic  Engagement  responsibilities  include  the  following: 

(a)  Provide  technical  assistance  for  language  sei-vices  for  all  Departments: 

(b)  Coordinate  language  sei-vices  across  Departments,  including  but  not  limited  to  maintaining 
a  directory  of  qualified  language  service  providers  for  the  City,  maintaining  an  inventory  of  translation 
equipment,  providing  assistance  to  Departments,  Board  of  Supervisors,  and  the  Mayor's  Office  in 
identifying  bilingual  staff 

(c)  Compiling  and  maintaining  a  central  repository  for  all  Departments  translated  documents: 

(d)  Providing  Departments  with  model  Annual  Compliance  Plans:  and 

(e)  Reviewing  complaints  of  alleged  violations  with  quarterly  reports  to  the  Commission  . 

Section  13.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.12  and  renumbering  Section  91.12  as  Section  91.15.  to  read  as  follows: 
SECTION  91.15  QErU  R ULES  AND  REG ULA  TIONS 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  15 
4/14/2009 

n;\govem\as2009\090051 7VD054544«.<{oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


In  order  to  effectuate  the  terms  of  this  Chafer Amirh,  the  Commission  may  adopt  rules 
and  regulations  consistent  with  this  ChapterAHieh. 

Section  14.  The  San  Francisco  Administrative  Code  is  hereby  amended  by 
renumbering  Section  91.13  as  91.16,  to  read  as  follows: 
SECTION  W_lr)_ENFORCEMENT. 

If  after  an  investigation  and  attempt  to  resolve  an  incidence  of  Department  non- 
compliance, the  Commission  is  unable  to  resolve  the  matter,  it  shall  transmit  a  written  finding 
of  non-compliance,  specifying  the  nature  of  the  non-compliance,  to  the  Department,  the 
Department  of  Human  Resources,  the  Mayor,  and  the  Board  of  Supervisors. 

Section  1  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  91.14  and  renumbering  Section  91 .14  as  91 .17,  to  read  as  follows: 
SECTION  9j_[Z94-U  SEVERABILITY. 

If  any  of  the  provisions  of  this  ChapterAi^eie  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Chapter  Article,  including  the  application  of 
such  part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid, 
shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the 
provisions  of  this  Chapter . Article  are  severable. 

Section  16.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  91.18,  to  read  as  follows: 
SECTION  91.18  DISCLAIMERS. 
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(a)  By  providing  the  public  with  equal  access  to  language  services,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  s^eneral  welfare.  It  is  not  assuming,  nor  u  it 
imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages 

to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

(b)  The  obligations  set  forth  in  the  Language  Access  Ordinance  are  directory  and  the  failure  of 
the  City  to  comply  shall  not  provide  a  basis  to  invalidate  anv  City  action. 

(c)  The  Language  Access  Ordinance  shall  be  interpreted  and  applied  so  as  to  be  consistent  with 
Title  VI  and  VII  of  the  Civil  Rights  Act  of  1964,  California's  Fair  Employment  and  Housing  Act,  and 
Article  X  of  the  San  Francisco  Charter  and  so  as  not  to  impede  or  impair  the  City's  obligations  to 
comply  with  any  court  order  or  consent  decree. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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91.11,  91.14,  91,18,  amending  Sections  91.2,  91.3,  91.4,  91.6;  amending  Section  91.8  and 
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in  crisis  situations,  to  amend  the  contents  required  in  departmental  Annual  Compliance  Plans;  to 
create  reporting  requirements,  to  create  and  outline  the  Office  of  Civic  Engagement  and  Immigrant 
Affairs'  responsibilities;  to  clarify  the  Ordinance  intent  to  promote  the  general  v^/elfare  of  the  public;  to 
require  all  City  departments  to  comply  vi'ith  the  minimal  requirements  set  forth  in  this  Ordinance;  to 
expand  the  number  of  City  departments  that  must  comply  with  the  Ordinance  in  its  entirety;  to  require 
all  City  departments  to  inform  Limited  English  Speaking  Persons  of  their  rights  under  the  Ordinance; 
to  require  all  City  Boards,  City  Commissions,  and  City  Departments  to  translate  meeting  minutes;  and 
to  amend  the  compliant  procedures. 
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FILE  NO.  090889 


[Regulations  For  Mortgage  Modification  Consultants] 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Article  27  to  regulate 
mortgage  modification  consultants  by  (1)  requiring  a  written  contract  describing 
mortgage  modification  services  to  be  provided  prior  to  initiation  of  services,  (2) 
requiring  that  any  contract  entered  into  for  these  services  provide  notice  tliat  the 
contract  may  be  cancelled  within  fourteen  calendar  days  and  that  services  may  be 
obtained  free  of  charge  from  nonprofit  sources,  (3)  prohibiting  collection  of  fees  until 
the  consultant  has  obtained  a  written  loan  modification  offer  for  the  homeowner.  (4) 
providing  for  enforcement  by  criminal  penalties  and  a  private  cause  of  action  for 
homeowners,  and  making  environmental  findings. 

NOTE:  Additions  are  suf^le-underUne  ilalics  Times  New  Rnman; 

deletions  are  s^^ke-lh rough  italics  Tintt-^-^ew^R^ym-Mi. 
Board  amendment  additions  are  double- underlined : 
Board  amendment  deletions  are  stfikethroygh-oofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings, 
(a)  General  Findings. 

The  San  Francisco  Board  of  Supervisors  hereby  finds  that: 

(1 )  California's  home  mortgage  foreclosure  crisis  has  led  to  record  numbers  of  defaults 
and  foreclosures  in  the  City  and  County  of  San  Francisco  in  the  last  two  years.  According  to 
the  City  Assessor-Recorder's  Office,  the  number  of  Notices  of  Defaults  increased  121%  from 
2006  to  2008.  The  number  of  foreclosures  increased  even  more  dramatically,  by  723%, 
during  that  same  time  period. 

(2)  The  home  mortgage  crisis  has  fueled  a  new  predatory  industry  of  high  cost  loan 
modification  "specialists"  or  "consultants"  who  are  charging  ■^^^P^^[^\^'f^^||^'^|\|Y 
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thousands  of  dollars  in  up-front  fees  in  exchange  for  falsely  promising  that  they  can  help 
homeowners  modify  the  terms  of  their  mortgages.  In  reality,  these  consultants  often  provide 
little  to  no  service,  except  to  urge  the  borrower  to  stop  calling  the  loan  servicer,  further 
propelling  the  borrower  towards  foreclosure. 

(3)  In  the  wake  of  unprecedented  and  well-publicized  efforts  to  encourage  homeowners 
to  attempt  to  modify  their  mortgages  to  affordable  levels,  the  problem  of  loan  modification 
fraud  is  growing.  According  to  a  June  2009  report,  68%  of  nonprofit  housing  counselors 
report  seeing  more  loan  modification  scams  than  six  months  ago.  Most  counselors  reported 
that  clients  received  little  or  no  ser\/ice  from  these  for-profit  providers,  and  that  the  outcomes 
for  clients  were  poor.  According  to  an  "Ethics  Alert"  issued  by  the  State  Bar  of  California  in 
February  2009,  some  loan  modification  consultants  are  partnering  with  lawyers  in  ways  that 
violate  the  California  Rules  of  Professional  Conduct  and  other  ethical  rules  for  lawyers. 

(4)  Mortgage  modification  consultants  have  a  significant  impact  on  San  Francisco's 
economy  and  on  the  welfare  of  its  citizens.  Not  only  do  individual  homeowners  suffer  when 
threatened  with  foreclosure,  but  entire  communities  feel  the  spillover  effects  as  property 
values  depreciate,  tax  revenues  decline,  public  services  wane,  and  social  fabrics  fray. 

(5)  Many  desperate  homeowners  are  unaware  that  the  U.S.  Department  of  Housing 
and  Urban  Development  ("HUD")  has  approved  nonprofit  housing  counselors  who  can  offer 
homeowners  better  service,  deliver  better  outcomes,  and  do  so  for  free. 

(6)  Numerous  analyses  of  loan  modification  re-default  rates  have  shown  that  loan 
modifications  that  reduce  monthly  payments  have  lower  re-default  rates  than  those  that  do 
not.  A  March  2009  analysis  by  Credit  Suisse  shows  that  re-default  rates  after  10  months  were 
50%  for  modifications  that  increased  payments,  42%  for  modifications  that  decreased 
payments  by  less  than  10%,  38%  for  modifications  that  decreased  payments  between  10% 
and  20%,  and  27%  for  modifications  that  decreased  payments  by  more  than  20%. 

Supervif.or,s  Crimpon,  Mnxwc^ll 

BOARD  or  SUPERVISORS  Page  2 

7/7/2009 

n;\govern\as2009\0900666\00567014.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(7)  California  state  law  currently  regulates  the  activities  of  persons  who  offer  to  arrange 
for  services  purporting  to  cure  nnortgage  defaults  after  a  property  is  in  foreclosure  as 
evidenced  by  the  recording  of  a  Notice  of  Default  pursuant  to  California  Civil  Code  Section 
2924.  However,  state  law  does  not  regulate  persons  who  offer  to  secure  loan  nnodifications 
prior  to  the  recording  of  a  Notice  of  Default. 

(8)  It  is  in  the  public  interest  to  regulate  the  activities  of  persons  who  promise  to  attempt 
to  prevent  foreclosure  prior  to  the  recording  of  a  Notice  of  Default.  Moreover,  it  is  in  the  public 
interest  to  provide  remedies  for  homeowners  who  are  the  victims  of  unscrupulous  persons 
who  falsely  promise  to  attempt  to  prevent  foreclosure. 

(b)  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et.  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.Cy_1  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  27.  to 
read  as  follows: 

Sec.  2700.  Definitions. 

(a)  "Contract"  means  any  agreement,  or  any  term  thereof,  between  a  Mortgage  \todification 
Consultant  and  an  Owner  for  any  Service  as  defined  in  subsection  (g). 

(b)  "Mortgage  Modification  Consultant"  means  any  Person  who  makes  any  solicitation, 
representation,  or  offer  to  any  Owner  to  perform  for  compensation  or  who,  for  compensation,  performs 
any  service  that  the  Person  in  any  manner  represents  will  in  any  manner  do  any  of  the  following: 

(1)  Contact  or  negotiate  with  any  beneficiaty  or  mortgagee  for  the  purposes  of  modifyim  the 
interest  rate,  principal  balance,  or  terms  of  any  loan  prior  to  the  recording  of  a  Notice  of  Default. 

(2)  Prevent  the  recording  of  a  Notice  of  Default. 
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(3)  Obtaiu  any  forbearance  from  any  beneficiary  or  mortsa^ee  prior  to  the  recordins  of  a 
Notice  of  Default. 

(4)  Obtain  any  waiver  of  an  acceleration  clause  contained  in  any  promisson'  note  or  contract 
secured  by  a  deed  of  trust  or  mortgage  on  a  residence  in  foreclosure  or  contained  that  deed  of  trust  or 
tnortzase  prior  to  the  recording  of  a  Notice  of  Default. 

(5)  Assist  an  Owner  to  obtain  a  loan  or  advance  of  funds  to  cure  a  mortgage  default  where  the 
property  is  not  the  subject  of  a  recorded  Notice  of  Default. 

(6)  Avoid  or  ameliorate  the  impairment  of  the  Owner's  credit  resulting  from  the  threatened 
recording  of  a  Notice  of  Default. 

(7)  Save  an  Owner's  residence  from  a  threatened  foreclosure  prior  to  the  recording;  of  a  Notice 
of  Default. 

Mortgage  Modification  Consultant  does  not  include  any  Person  identified  as  exempt  from  the 
definition  of  "Foreclosure  consultant''  by  Section  2945.  J  fb)  of  the  California  Civil  Code. 

(c)  "Notice  of  Default"  means  a  notice  that  is  recorded  pursuant  to  California  Civil  Code 
Section  2924. 

(d)  "Owner"  means  the  record  title  owner  of  residential  real  property  located  in  the  City  and 
County  of  San  Francisco. 

(e)  "Person"  means  any  individual,  partnership,  corporation,  limited  liability  company, 
association,  or  other  entity,  however  organized,  but  does  not  include  the  City  and  County  of  San 
Francisco. 

(f)  "Residence"  means  residential  real  property  consisting  of  one  or  more  dwelling  units,  one  of 
which  the  Owner  occupies  as  his  or  her  principal  place  of  residence,  encumbered  by  a  loan  secured  by 
a  deed  of  trust  the  terms  of  which  the  Owner  wishes  to  modify  in  order  to  reduce  or  fix  the  payments 
thereon,  but  is  not  the  subject  of  a  recorded  Notice  of  Default. 

(g)  "Service"  means  and  includes,  but  is  not  limited  to,  any  of  the  following: 

Supervisors  Campos.  Maxwell 

BOARD  OF  SUPERVISORS  Page  4 

7/7/2009 

n:\govern\as2009\0900666\00567014  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1)  Debt,  budget,  or  financial  counseling  ofanv  type. 

(2)  Receiving  money  for  the  purpose  of  distributing  it  to  creditors  in  payment  or  partial  payment 
of  any  obligation  secured  by  a  lien  on  a  Residence  but  prior  to  the  recording  of  a  Notice  of  Default  on 

the  Residence. 

(3)  Contacting  creditors  on  behalf  of  an  Owner  of  a  Residence  prior  to  the  recording  of  a 
Notice  of  Default  on  the  Residence. 

(4)  Arranging  or  attempting  to  arrange  for  an  extension  of  the  period  within  which  the  Owner 
of  a  Residence  may  cure  his  or  her  default  prior  to  the  recording  o  a  Notice  of  Default. 

(5)  Advising  the  fding  of  any  document  or  assisting  in  any  manner  in  the  preparation  of  any 
document  for  filing  with  any  bankruptcy  court  on  behalf  of  an  Owner  of  a  Residence. 

(6)  Giving  any  advice,  explanation,  assistance,  or  instruction  to  an  Owner  of  a  Residence 
relating  to  the  cure  of  an  existing  or  threatened  default  in.  or  in  an  obligation  secured  by  a  lien  on  the 
Owner's  Residence,  or  the  postponement  or  avoidance  of  the  recording  of  a  Notice  of  Default  for  the 
Owner's  Residence. 

Sec.  2701.  Contract  Requirements. 

(a)  Every  Contract  shall  be  in  writing  and  shall  fully  disclose  the  exact  nature  of  the  Mortgage 
Modification  Consultant's  services  and  the  total  amount  and  terms  of  compensation. 

fb)  Every  Contract  shall  contain  on  the  first  page,  in  a  type  size  no  smaller  than  that  generally 
used  in  the  body  of  the  Contract.  (1)  the  name,  mailing  address,  email  address,  and  facsimile  number  of 
the  Mortgage'  Modification  Consultant  to  which  notice  of  cancellation  is  to  be  mailed,  and  (2)  the  date 
the  Owner  signed  the  Contract. 

(c)  Every  Contract  shall  be  dated  and  signed  by  the  Owner,  and  shall  contain  next  to  the  space 
resen'ed  for  the  Owner's  signature,  in  not  less  than  M-point  bold  type,  the  following  statement: 

NOTICE  REOUIRED  BY  THE  CITY  AND  COUNTY  OF  SAN  FR.4NCISC0 
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You,  the  owner,  may  cancel  this  iransaction  at  any  time  prior  to  midnis.h(  of  the 
fourteenth  calendar  day  after  you  sien  this  contract.  Cancellation  occurs  when  you  g/ve  written 
notice  of  cancellation  to  the  other  party  to  this  contract  at  the  part\>'s  address  identified  in  this 
contract,  or  bv  facsimile  or  email  at  the  number  or  address  identified  in  this  contract. 

It  is  not  necessar\'  to  pay  a  third  party  to  arrange  for  a  loan  modi  fication  from  your 
tnortsase  lender  or  seryicer.  You  may  call  your  lender  directly  to  ask  for  a  change  in  your  loan 
terms.  Nonprofit  housing  counseling  agencies  also  offer  borrower  assistance  free  of  charge.  A 
list  of  nonprofit  housing  counseling  agencies  apprpyed  bv  the  United  States  Department  of 
Housins  and  Urban  Development  (HUD)  is  ayailable  bv  callins  888-995-HOPE  (4673)  or  bv 
visiting  www. h ud. zov/ offices fhsg/sflx/hcc/hccprof 1 4. cfm 

(d)  Foreign  Languages.  If  Services  are  offered  or  negotiated  primarily  in  one  of  the  foreign 
languages  set  forth  in  subdivision  (b)  of  Section  1632  of  the  California  Civil  Code,  the  Mortgage 
Modification  Consultant  shall  provide  the  Owner,  before  the  Owner  sis'^s  the  Contract,  with  a 
translated  copy  of  the  completed  Contract  in  the  language  in  which  the  Contract  was  negotiated.  If 
English  is  the  language  principally  used  by  the  Mortgage  Modification  Consultant  to  describe  the 
Services  or  to  negotiate  the  Contract,  the  Mortsase  Modification  Consultant  shall  notify  the  Owner 
orally  and  in  writing  before  the  Owner  signs  the  Contract  that  the  Owner  has  tlie  rii^ht  to  ask  for  a 
completed  copy  of  the  Contract  in  a  language  described  in  Civil  Code  Section  1632. 

(e)  Notice  of  Cancellation.  The  Contract  shall  be  accompanied  by  a  completed  form  in 
duplicate,  titled  "Notice  of  Cancellation, "  which  shall  be  attached  to  the  Contract,  shall  be  easily 
detachable,  and  shall  contain  in  not  less  than  14-point  bold  type  the  following  statement  written  in  the 
same  lansuase  that  was  used  in  the  Contract:  "NOTICE  OF  CANCELLATION. " 

(f)  The  Mortga^ze  Modification  Consultant  shall  provide  the  Owner  with  a  copy  of  the  Contract 
and  the  attached  Notice  of  Cancellation.  An  Owner's  use  of  the  Notice  of  Cancellation  is  optional. 
This  section  is  in  no  way  intended  to  limit  the  application  of  Section  2702. 
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Sec.  2702.  Risht  of  Cancellation. 

(a)  In  addition  to  any  other  right  under  law  to  rescind  a  contract,  an  Owner  has  the  rinht  to 
cancel  a  Contract  until  midnight  of  the  fourteenth  calendar  day  after  the  day  on  which  the  Owner  signs 

a  Contract. 

(b)  Cancellation  occurs  when  the  Owner  zivcs  written  notice  of  cancellation  to  the  Mortgage 
Modification  Consultant  by  mail  at  the  address  specified  in  the  Contract,  or  by  facsimile  or  email  at  the 
number  or  address  identified  in  the  Contract.  If  given  by  mail,  notice  of  cancellation  is  effective  when 
deposited  in  the  mail  properly  addressed  with  the  postage  prepaid.  If  siven  by  facsimile  or  email, 
notice  of  cancellation  is  effective  when  successfully  transmitted.  Notice  of  cancellation  given  by  the 
Owner  need  not  take  the  particular  form  as  provided  with  the  Contract  and,  however  expressed,  is 
effective  if  it  indicates  the  Owner's  intent  not  to  be  bound  by  the  Contract. 

Sec.  2703.  Violations. 

It  shall  be  a  violation  of  this  Section  for  a  Mortgage  Modification  Consultant  to  do  any  of  the 

followins: 

(a)  Perform  any  Sei-vice  without  a  written  Contract. 

fb)  Claim,  demand,  charge,  collect,  or  receive  any  fee  for  performing  anv  Service  in  connection 
with  the  modification  of  the  terms  of  a  loan  secured  directly  or  collaterally  bv  a  lien  on  a  Residence 
until  the  Mortgase  Modification  Consultant  has  obtained  from  the  Owner's  lender  or  loan  servicer  a 
written  offer  of  a  loan  modification  for  the  Owner  that  accomplishes  one  or  both  of  the  followins. 
through  an  interest  rate  reduction,  principal  reduction  or  forbearance,  term  extension,  or  some 
combination  thereof 

(1)  reduces  the  Owner's  monthly  loan  payment  (principal  and  interest)  by  at  least  20% 

for  a  minimum  of  five  years;  or 
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(2)  reduces  the  Owner's  monthly  payment  for  housing  expenses  for  the  Residence, 
incliidini:  principal  and  interest  payment,  property  taxes,  homeowners  insurance,  and  any  applicable 
homeowner's  association  fees,  to  no  more  than  31%  of  the  Owner's  monthly  ^ross  income  for  a 
minimum  of  five  years. 

(c)  Take  any  wa^e  assignment,  any  lien  of  any  type  on  real  or  personal  property,  or  other 
security  to  secure  the  payment  of  compensation.  That  security  shall  be  void  and  unenforceable. 

(d)  Receive  any  consideration  from  any  third  party  in  connection  with  Sennces  rendered  to  an 
Owner  unless  that  consideration  is  fully  disclosed  to  the  Owner  at  the  time  the  Contraci  is  entered  into. 

(e)  Acquire  any  interest  in  the  Residence  of  the  Owner  with  whom  the  Mortgage  Modification 
Consultant  has  contracted.  Any  interest  acquired  in  violation  of  this  subsection  shall  be  voidable, 
provided  that  nothing  herein  shall  affect  or  defeat  the  title  of  a  bona  fide  purchaser  or  encumbrancer 
for  value  and  without  notice  of  a  violation  of  this  Section.  Knowledge  that  the  property  was  a 
Residence  does  not  constitute  notice  of  a  violation  of  this  Section.  This  subsection  may  not  be  deemed 
to  abrogate  any  duty  of  inquiry  which  exists  as  to  rights  or  interests  of  persons  in  possession  of  a 
Residence. 

(0  Take  any  power  of  attorney  from  an  Owner  for  any  purpose. 

(g)  Induce  or  attempt  to  induce  any  Owner  to  enter  into  a  Contract  that  does  not  comply  in  all 
respects  with  Sections  2701  and  2702. 
Sec.  2704.  Waiver. 

Any  waiver  by  an  Owner  of  any  or  all  of  the  provisions  of  this  Article  shall  be  deemed  void  and 
unen  forceable  as  contrary  to  public  policy.  Any  attempt  by  a  Mortgage  Modification  Consultant  to 
induce  an  Owner  to  waive  his  or  her  rights  shall  be  deemed  a  violation  of  this  Article. 

Sec.  2705.  Enforcement  and  Penalties. 

(a)  Criminal.  Any  person  who  violates  any  of  the  provisions  of  this  Article  is  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  ($1,000),  or  by 
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imprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment.  Each  yiolation  of  a  provision  of  this  Article  shall  constitute  a  separate  offense. 

(b)  Civil.  In  addition  to  all  remedies  allowed  by  law,  an  Owner  may  bring  an  action  against  a 
Mort<zase  Modification  Consultant  for  any  violation  of  this  Article.  A  Mortgage  Modification 
Consultant  may  be  liable  in  a  civil  action  for  damages  up  to  three  times  the  amount  of  actual  damages, 
reasonable  attorneys'  fees,  and  costs  of  litisation. 

(c)  Cumulative  Remedies.  The  remedies  or  penalties  provided  under  this  Article  are  aimulative 
and  are  not  intended  to  be  exclusive  of  any  other  available  remedies  or  penalties,  including  those 
provided  under  state  or  federal  law. 

Sec.  2706.  Mort^a^e  Modification  Consultant's  Liability  For  Statements  or  Acts  of  a 
Representative. 

(a)  A  Mortgave  Modification  Consultant  is  liable  for  all  damages  resulting  from  any  statement 
made  or  act  committed  by  the  Consultant's  representative  in  any  manner  connected  with  the 
Consultant's  (I)  performance,  offer  to  perform,  or  contract  to  perform  any  of  Service,  (2)  receipt  of  any 
consideration  or  property  from  or  on  behalf  of  an  Owner,  or  (3)  performance  of  any  act  prohibited  bv 

this  Section. 

(h)  "Representative"  for  the  purposes  of  this  subsection  means  a  Person  who  in  any  manner 
solicits,  induces,  or  causes  (1)  any  Owner  to  contract  with  a  Mortgage  Modification  Consultant.  (2) 
any  Owner  to  pay  any  consideration  or  transfer  title  to  the  Residence  threatened  with  foreclosure  to  the 
Mortgage  Modification  Consultant,  or  (3)  any  member  of  the  Owner's  furnily  or  household  to  induce  or 
cause  any  Owner  to  pay  any  consideration  or  transfer  title  to  the  Residence  to  the  Mortgage 
Modification  Consultant. 

(c)  Any  provision  in  a  Contract  that  attempts  or  purports  to  limit  the  liability  of  the  Mortgage 
Modification  Consultant  under  this  subsection  shall  be  void  and  shall  at  the  option  of  the  Owner  render 
the  Contract  void. 
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Sec.  2707.  Severability. 

In  (he  event  that  a  court  or  agency  of  competent  jurisdiction  holds  that  federal  or  state  law, 
rule,  or  rci^ulation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  Article  or  the 
application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Board  of  Supervisors  that  the 
court  or  asenc\'  sever  such  clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this  Article 
shall  remain  in  effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


FRANCESCAGESSI 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Mall 
I  Dr  Carllon  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


090889 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Article  27  to  regulate  mortgage 
modification  consultants  by:  (1)  requiring  a  written  contract  describing  mortgage  modification  services 
to  be  provided  prior  to  initiation  of  services;  (2)  requiring  that  any  contract  entered  into  for  these 
services  provide  notice  that  the  contract  may  be  cancelled  within  fourteen  calendar  days  and  that 
services  may  be  obtained  free  of  charge  from  nonprofit  sources;  (3)  prohibiting  collection  of  fees  until 
the  consultant  has  obtained  a  written  loan  modification  offer  for  the  homeowner;  and  (4)  providing  for 
enforcement  by  criminal  penalties  and  a  private  cause  of  action  for  homeowners,  and  making 
environmental  findings. 


August  11,  2009  Board  of  Supei-visors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

August  18,  2009  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco 


Printed  al  l:!'  PM  on  ,5  19  V> 


File  No.  090889  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  18,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


090985 


ORDINANC  1  NO 


[Ordinance  setting  San  Francisco's  fiscal  year  2009-2010  property  tax  rate  and 
establisliing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and 
County  purposes  and  establishing  pass-through  rate  for  residential  tenants 
pursuant  to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending 
June  30,  2010. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in 
conformity  therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the  fiscal 
yeai-  ending  June  30,  2010,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one 
dollai',  one  and  sixty-four  thousandths,  ninety-six  millionths  ($1 .01 064096)  cents  on 
each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  as 
aforesaid  is  hereby  apportioned  in  accordance  with  tlie  provisions  of  Section  18.103  of  the 
Charter  to  the  funds  and  accounts  and  for  the  purpose  designated  as  follows: 

For  tlie  General  Fimd  to  meet  tlie  expenses  of  the  Cit>'  and  Coimty  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
consti'uction,  maintaining  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgz'ounds  and  libraries,  obligations  imposed  by  the  State  Legislative  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 

For  the  Librar>'  Preser\'ation  Fund, 
tlie  rate  of 

For  the  Saji  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Acquisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  General  Obligation  Bond  Fund, 
tlie  rate  of 


$  .81918319^'^ 
.02500000 
.03000000 
.02500000 
.00097335 
■10839903 


SUBTOTAL 

Bay  Area  Air  Quality  Management  District, 
the  rate  of  ' 


S1.00855557 


.00208539 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$1.01064096 


^'^  Includes  an  estimated  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational 
Revenue  Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  and  (B)  and  (C)  of  the  San  l-rancisco 
Administrative  Code,  the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes 
the  property  tax  pass-through  rate  for  residential  tenants  of  $0.0380  per  $100  of  assessed  value 
which  is  attributable  to  three  factors:  1)  100%  of  the  City's  general  obligation  bonds  approved  by 
voters  between  November  1,  1996  and  November  30,  1998;  2)  50%  of  the  City'.s  general 
obligation  bonds  approved  by  voters  after  November  14,  2002;  and  3)  50%)  of  the  San  Francisco 
Unified  School  District  or  San  Francisco  Community  College  District's  general  obligation  bonds 
approved  by  voters  after  November  1,  2006,  thus  repayable  within  tlie  fiscal  year  ending  June  30, 
2010. 

SECTION  3.  The  rate  for  the  General  Obligation  Bond  Fund  accommodates  a  collection  fee  of 
0.25%)  of  the  fund  collected  for  the  purpose  of  General  Obligation  Bond  debt  ser-  ice.  An  amount 
sufficient  to  pay  this  fee  is  hereby  appropriated  within  the  General  Obligation  Bond  Fund  and  the 
Controller  is  hereby  authorized  to  pay  this  fee  into  the  General  Fund  from  tlie  General  Obligation 
Bond  Fund. 

Prepared  By:  Approved  As  To  Form: 

Dennis  J.  Herrera,  City  Attorney 
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Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County  purposes  and 
establishing  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2010. 


August  18.  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Elsbernd,  Mar, 
Maxwell,  Mirkariini 
Excused:  1  -  Dufty 

September  15,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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[Ordinance  setting  San  Francisco  Community  College  District's  fiscal  year  2009-2010  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 


Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30,  2010 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  tlie  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  jnirposcs,  for 
the  fiscal  year  ending  June  30,  2010  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  three 
and  five  hundred  ninety-eight  thousandths,  four  hundred  eighty-eiglit  millionths  (S0.03598488) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  yeaj-,  which  said 
sum  is  hereby  apportioned  as  follows; 


For  general  operations,  the  rate  of  S.Ol  444422 

For  general  obligation  bond  debt  service,  the  rate  of  .02154066 
Total  $.03598488 


Prepared  By:  Approved  As  To  Fomi: 

Dennis  J.  Herrera,  City  Attorney 
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Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Elsbernd,  Mar, 
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FILE  NO. 


090987 


ORDINANCE  NO. 

RO// 10003 


[Ordinance  setting  San  Francisco  Unified  School  District's  fiscal  year  2009-2010  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District  purposes  for  the  fiscal  year  ending  June  30,  2010. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confonnily 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30,  2010,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  often 
and  thirty-four  thousandths,  eiglit  hundred  eighty-eight  millionths  (SO.  10034888)  cents  on 
each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.07698857 
For  general  obligation  bond  debt  service,  the  rate  of  .02336031 


Total 


$.10034888 


Prepared  By: 


Approved  As  To  Fonn: 
Dennis  J.  Herrera,  City  Attorney 
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File  Number:        09U987  Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Unified  School  District 
purposes  for  the  fiscal  year  ending  June  30,  201 C. 


August  1 8,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu,  Daly,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Excused:  1  -  Dufty 

September  15,  2009  Board  of  Supen'isors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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and  County  of  San  Fi  ani  isco. 


#Angela  Calvillo 
Jlerk  of  the  Board 


Date  Approved 


Mayor  Q^K''m  Ncwsom 
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FILE  NO.  090988 


ORDINANCE  NO. 

RO/^  10004 


[Ordinance  setting  San  Francisco  Bay  Area  Rapid  Transit  District's  fiscal  year  2009-2010 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay 
Area  Rapid  Transit  District  purposes  for  the  fiscal  year  ending  June  30,  2010 

Be  It  Ordained  by  the  People  of  the  City  and  Coiuity  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confonnity 

therewith  a  tax  is  hereby  levied  for  San  Francisco  Bay  Area  Rapid  T  ransit  District  purposes, 

for  the  fiscal  year  ending  June  30,  2010  on  all  property,  real  and  personal,  in  the  City  and  County 

of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one 

and  two  hundred  two  thousandths,  five  hundred  twenty-eight  millionths  (SO.Ol  202528) 

cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 

upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said 

sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.00632528 
For  general  obligation  bond  debt  service,  the  rate  of  .00570000 
Total  S.0 1202528 

Prepared  By:  Approved  As  To  Form: 


Dennis  J.  Herrera,  City  Attorney 
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File  Number:        (W()9S8  Date  Passed: 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay  Area  Rapid  Transit 
District  purposes  for  the  fiscal  year  ending  June  30,  2010. 


August  1 8.  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu,  Daly,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Excused:  1  -  Duft>' 

September  15,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


I'nnlcil  at  hni  I'M  on  '),'16'09 


File  No.  090988  I  hereby  certify  tluit  tlie  U>rv<j^oU\^  OnlinancL- 

w:is  FINALLY  PASSI  I)  on  Si|)tcmljer  15, 
2009  by  the  Hoard  of  Supervisors  of  the  City 
and  County  of  San  I'r 
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FILE  NO.  090219 


ORDINANCE  NO. 


[Amendment  to  post-employment  restrictions.] 

Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  to  extend  the  one-year  restriction  on  communicating  with  one's  former 
department  to  employees  and  officers  who  have  transferred  departments  within  tlio 
City,  and  to  provide  that  an  employee  or  officer  may  not  be  employed  by  a  party  to  a 
City  contract  within  one  year  after  the  contract  date  if  the  employee  or  officer 
participated  personally  and  substantially  in  the  award  of  the  contract. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.234,  to  read  as  follows: 

SEC.  3.234.  POST-EMPLOYMENT  AND  POST-SERVICE  RESTRICTIONS, 
(a)  All  Officers  and  Employees. 

(1 )  GeHcral  Post  Employment  Rcstyictions-Permanent  Restriction  On  Representation  In 

Particular  Matters. 

(A)  Permanent  restriction  on  representation  in  particular  mattef^  Prohibition.  No  former 
officer  or  employee  of  the  City  and  County,  after  the  termination  of  his  or  her  service  or 
employment  with  the  City,  shall,  with  the  intent  to  influence,  act  as  agent  or  attorney,  or 
otherwise  represent,  any  other  person  {except  the  City  and  County)  before  any  court,  or 
before  any  state,  federal,  or  local  agency,  or  any  officer  or  employee  thereof,  by  making  any 
formal  or  informal  appearance  or  by  making  any  oral,  written,  or  other  communication  in 
connection  with  a  particular  matter:  GOVERNMENT 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  sir-ike-f^iroii§h~iiaUes^mes~Ne\v-jiemun. 
Board  amendment  additions  are  clo.ul)lejjjnd_erlined : 
Board  amendment  deletions  are  stfikethr-Gugh-nofmal. 
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(i)  in  which  the  City  and  County  is  a  party  or  has  a  direct  and  substantial  interest; 

(ii)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as 
a  City  officer  or  employee;  ami 

(iii)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participation^f-<3i^W 

(B)  P^rfmifWHf^-Res\nc{'\or)  on  assisting  o{hers4i-}-pameHkii^Ha{fi?rs.  No  former  officer  or 
employee  of  the  City  and  County,  after  the  termination  of  his  or  her  service  or  employment 
with  the  City,  shall  aid,  advise,  counsel,  consult  or  assist  another  person  (except  the  City  and 
County)  in  any  proceeding  in  which  the  officer  or  employee  would  be  precluded  under 
Subsection  (A)  from  personally  appearing. 

(C)  Exception  for  testimony.  The  prohibitions  in  Subsections  A  and  B  do  not  prohibit  a 
former  officer  or  employee  of  the  City  and  County  from  testifying  as  a  witness,  based  on  the 
former  officer's  or  employee's  personal  knowledge,  provided  that  no  compensation  is  received 
other  than  the  fees  regularly  provided  for  by  law  or  regulation  of  witnesses. 

{D2)  One:Tvear  ^Restriction  on  eCommunicating  with /Former  (^Department. 

No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one  year  after 
termination  of  his  or  her  sen/ice  or  employment  with  (my  department,  board,  commission,  office  or 
other  unit  o/  the  City,  shall,  with  the  intent  to  influence  a  government  decision,  communicate 
orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  (except  the  City  and 
County)  with  any  officer  or  employee  of  the  department,  board,  commission,  office  or  other 
unit  of  government,  for  which  the  officer  or  employee  served. 

(E)  Wdiver- 

(i)-Ai-th<M-€ipi€st  of  a  f^mier  City  offic^er  or  cniphyeer-i^ic  Ethics  Cmnnm^i0fMn{^y--waive-eHH*-ef 
tiie-ref^rfe^ions  in  Subsectiom~(<i)fi-)(A}r(fi)(^-)(B-)-aHd-(-fi){-^^^ 
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g-mniing 
Genm 


vcr  would  not  create  the  potential  for  undue  influx 


tnfair  advantage.  The  Ethics 


iidept-regbd^tiofis  implcmeHting-4his-provhiothT 

mimissioft^ay-M'aive-aHy-ef4h€-^estfHetiofi^^  (a)(l )(A),  (a)( I 
^i^ds-and-e&mmissions  whf^^y-ktwr-tnust-he-appointcd  to 


{23)  Afjw^Emplovment  With  Parties  That  Contract  With  The  City. 

(A)  Future  Employment  With  Parties  That  Contract  With  The  City.  No  current  or  former  officer 

ei^ijyloyment,  be  employed  by  or  otherwise  receive  compensation  from  a  person  or  entity  that 

entered  into  a  contract  with  the  City  within  the  precedino,  1 2  r^^anXhspnor  to  the  officer  or 
\j)loycc  Icavifig  City  scnncc  where  the  officer  or  employee  personally  and  substantially 
participated  in  the  award  of  the  contract. 


(B)  Waiver.  At  the  request  of  a 


■Cityoffio 


ynnnploycc,  the  Ethics 


(b)  Mayor,  Members  of  the  Board  of  Supen/isors,  and  their  Senior  Staff  Members. 

(1 )  One  year  restriction  on  communicating  with  City  departments.  For  purposes  of  the 
one-year  restriction  under  subsection  (a)(2i(^^f£>),  the  "department"  for  which  a  former  Mayor, 
a  former  member  of  the  Board  of  Supen/isors,  or  a  former  senior  staff  member  to  either  the 
Mayor  or  a  member  of  the  Board  of  Supervisors  served  shall  be  the  City  and  County  and  the 
prohibition  in  subsection  (a)(22ft>f©)  shall  extend  to  communications  v/ith; 

(A)  a  board,  department,  commission  or  agency  of  the  City  and  County; 

(B)  an  officer  or  employee  of  the  City  and  County; 
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(C)  an  appointee  of  a  board,  department,  commission,  agency,  officer,  or  employee  of 
the  City  and  County;  or 

(D)  a  representative  of  the  City  and  County. 

For  the  purposes  of  this  subsection,  "a  former  senior  staff  member  to  either  the  Mayor 
or  a  member  of  the  Board  of  Supervisors"  means  an  individual  employed  in  any  of  the 
following  positions  at  the  time  the  individual  terminated  his  or  her  employment  with  the  City: 
the  Mayor's  Chief  of  Staff,  the  Mayor's  Deputy  Chief  of  Staff,  a  Legislative  Aide  to  a  member 
of  the  Board  of  Supervisors  or  a  position  that  the  Ethics  Commission  determines  by  regulation 
is  an  equivalent  position  based  on  an  analysis  of  the  functions  and  duties  of  the  position. 
Section  3.234(b)  clocs-n-et  apply  to  any  scniors^^iff-mei^^er  of  tJw-Mayor  or  I^feffil^ep-ef^w  Board  of 

(2)  City  service.  No  former  Mayor  or  member  of  the  Board  of  Supervisors  shall  be 
eligible  for  a  period  of  one  year  after  the  last  day  of  service  as  Mayor  or  member  of  the  Board 
of  Supervisors,  for  appointment  to  any  full  time,  compensated  employment  with  the  City  and 
County.  This  restriction  shall  not  apply  to  a  former  Mayor  or  Supervisor  elected  to  an  office  of 
the  City  and  County,  appointed  to  fill  a  vacancy  in  an  elective  office  of  the  City  and  County,  or 
appointed  to  a  board  or  commission  in  the  executive  branch. 

(c)  Waiver. 

(J)  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics  Commission  may 
waive  any  of  the  restrictions  in  Subsections  (a)(1)  and  (a)(2)  if  the  Commission  determines  that 
granting  a  waiver  would  not  create  the  potential  for  undue  in  fluence  or  un  fair  advantage. 

(2)  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics  Commission  may 
waive  any  of  the  restrictions  in  Subsections  (a)(1)  and  (a)(2)  for  members  of  City  boards  and 
commissions  who,  by  law,  must  be  appointed  to  represent  any  pro  fession,  trade,  business,  union  or 
a.ssociation. 
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(3)  At  the  request  of  a  current  or  former  City  officer  or  employee,  the  Ethics  Commission  may 
waive  the  prohibition  in  Subsection  (a)(3)  if  the  Commission  determines  that  imposinz  the  restriction 
would  cause  extreme  hardship  for  the  City  officer  or  employee. 

(4)  The  Ethics  Commission  may  adopt  regulations  implementins  these  waiver  provisions. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Date  Passed: 


Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
to  extend  the  one-year  restriction  on  communicating  with  one's  former  department  to  employees  and 
officers  who  have  transferred  departments  within  the  City,  and  to  provide  that  an  employee  or  officer 
may  not  be  employed  by  a  party  to  a  City  contract  within  one  year  after  the  contract  date  if  the 
employee  or  officer  participated  personally  and  substantially  in  the  award  of  the  contract. 


August  1 8,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 
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FILE  NO.  090934 


ORDINANCE  NO. 


[Public  Works  Code  -  Appellate  body  for  minor  sidewalk  encroachments.] 

Ordinance  amending  Public  Works  Code  Section  723.2  to  change  the  appellate  body 
for  Minor  Sidewalk  Encroachment  Permits  for  subsidewalk  encroachments  from  the 
Board  of  Appeals  to  the  Board  of  Supervisors. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  723.2,  to  read  as  follows: 

SEC  723.2  MINOR  SIDEWALK  ENCROACHMENTS. 

(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will,  to 
an  owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stainA'ays  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidevyalk. 

(b)  Such  encroachments  shall  not  occupy  more  than  1 0  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
the  Director  of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  The  Director  may  require  further  restrictions  or  modifications  and 
impose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement  shall  be  permitted 


NOTE: 


Board  amendment  deletions  are  stfikethrough  normal. 


on  the  encroachments. 
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(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the 
Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 

(d)  The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a 
permit  under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of 
San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 
reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable 
for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  installation  or 
maintenance  of  the  encroachments  in  the  sidewalk. 

(e)  Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become  effective 
until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a  copy 
thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 
Francisco j-pmvk^edr4{^wm'err^mf  Ww\{h\r\  15  days  following  the  approval,  denial  or  revocation 
of  a  permit  by  the  Director,  any  person  may  file  a  notice  of  appeal-witihUm-Beiif^d  ofAppeahh  as 
follows: 

(1)  Appeals  of  the  revocation  or  denial  of  a  permit  issued  by  the  Director  for  the  foUowini^ 
encroachments  that  impede  or  otherwise  impact  the  Central  Subway  Corridor,  as  de  fined  in  Section 
723.3(3)  of  this  Code:  subsidewalk  encroachments  below  the  public  right-of-way  or  other 
encroachments  in,  on,  and/or  below  the  public  ri^ht-of-way  may  be  appealed  to  the  Board  of 
Supervisors  by  fdins  a  notice  to  appeal  with  the  Clerk  of  the  Board  of  Supervisors. 

(2)  Appeals  of  the  approval,  denial  or  revocation  of  all  other  permits  may  be  appealed  by 
filing  a  notice  of  appeal  with  the  Board  of  Appeals. 
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Q2      In  the  alternative,  when  the  encroachment  is  related  to  building  construction, 
rehabilitation  or  maintenance,  any  person  may  appeal  the  encroachment  permit  decision  to 
the  Building  Inspection  Commission.  A  person  waives  his  or  her  right  to  appeal  to  the  Building 
Inspection  Commission  encroachment  permit  decisions  relating  to  building  construction, 
rehabilitation  or  maintenance  by  instead  filing  the  appeal  with  the  Board  uf  Supervisors  or  the 
Board  of  Appeals.  No  encroachment  permit  decision  may  be  appealed  to  both  bodies. 

(f)  For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 
construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

(g)  Pending  decision  by  the  Board  of  Supervisors,  the  Board  of  Appeals  or  the  Building 
Inspection  Commission,  the  permit  decision  by  the  Director  shall  be  suspended. 

(h)  Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a  fee  as  set  forth  in  Section  2.1.1  et  seq.  and  a  public  right-of- 
way  occupancy  assessment  fee  as  set  forth  in  subsection  (k). 

(i)  Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public 
Works  to  grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the 
health,  welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charter  or 
laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California 

(j)  The  Board  of  Supervisors,  the  Board  of  Appeals  or  the  Building  Inspection 
Commission  may  affirm,  reverse  or  modify  any  permit  decision  made  by  the  Director  of  Public 
Works  under  the  provisions  of  this  Section.  The  decision  by  the  Board  of  Supervisors,  the  Board 
of  Appeals  or  the  Building  Inspection  Commission  is  final. 

(k)  The  Board  of  Supervisors  resen/es  the  right  to  exact  a  public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section. 
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(1)  In  accordance  v^ith  Subsection  (k)  the  public  right-of-way  occupancy  assessment 
3e  for  minor  sidewalk  encroachments,  whether  permitted  or  unpermitted  and  as  specified  in 
iubsection  (k)(2),  shall  be  an  annual  fee  of  $3.00  per  square  foot  of  occupancy  of  the 
idewalk  or  other  public  right-of-way  space.  For  purposes  of  calculating  the  assessment  fee, 
ie  Department  shall  charge  no  less  than  $100.00  per  year  even  though  the  calculated  square 
Dotage  charge  for  the  encroachment  may  result  in  a  smaller  assessment  fee. 

(2)  The  following  categories  of  minor  sidewalk  encroachments  are  subject  to  the 
ubiic  right-of-way  occupancy  assessment  fee: 

(a)  Encroachments  in,  on,  above,  or  below  the  public  right-of-way  that  are  affixed  or 
ppurtenant  to  any  building  whose  owner  obtained  a  site  permit  for  new  construction  on  or 
fter  August  29,  2005.  This  Subsection  (k)(2)(a)  also  shall  apply  to  any  commercial,  industrial, 
r  mixed-use  building  whose  owner  obtained  a  site  permit  for  new  construction  prior  to  August 
9,  2005;  provided,  however,  that  such  building  is  not  located  in  any  Neighborhood 
Commercial  District  as  designated  in  Planning  Code  Article  7  and  that  the  encroachment 
ssociated  with  such  building  was  installed  or  encroachment  permit  obtained  prior  to  August 
9,  2005.  This  Subsection  shall  specifically  include,  but  not  be  limited  to,  doors  that  open  over 
ie  public  right-of-way  and  subsidewalk  basements;  provided,  however,  that  this  Subsection 
hall  exclude  encroachments  for  shoring  and  tiebacks.  This  Subsection  shall  not  apply  to  a 
uilding  that  has  been  converted  from  a  commercial,  industrial,  or  mixed-use  building  into 
luilding  containing  only  residential  use. 

(b)  Encroachments  associated  with  a  commercial,  industrial,  or  mixed-use  building 
lat  change  the  vertical  or  horizontal  plane  of  an  existing  sidewalk  and  modify  the  existing 
idewalk  slope  pattern  in  order  to  provide  access  necessary  to  corTiply  with  the  Americans 
yith  Disabilities  Act;  provided,  however,  that  the  building  obtained  a  site  permit  for  new 
;onstruction  on  or  after  August  29,  2005. 
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(c)  Any  enclosure  of  the  public  right-of-way  that  is  used  exclusively  for  private  benefit 
and  was  installed  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(c)  also  shall  apply  to 
any  enclosure  installed  prior  to  August  29,  2005  that  is  associated  with  a  commercial, 
industrial,  or  mixed-use  building;  provided,  however,  that  the  building  is  not  located  in  any 
Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7, 

(d)  Underground  storage  tanks. 

(3)  For  purposes  of  Subsection  (k)(2),  the  term  "site  permit"  also  shall  mean  "building 
permit." 

(4)  Notwithstanding  Subsection  (k)(2),  no  public  right-of-way  occupancy  assessment 
fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significant  building  who 
has  installed  or  seeks  a  permit  to  install  a  minor  sidewalk  encroachment  in  order  to  conform 
with  an  applicable  Municipal  Code;  provided,  however  that  this  exception  shall  not  apply  if  the 
encroachment  is  a  subsidewalk  basement.  For  purposes  of  this  Subsection,  an  historic  or 
architecturally  significant  building  shall  be  a  building  so  designated  pursuant  to  Planning  Code 
Article  10  or  specifically  identified  as  an  architecturally  significant  building  on  the  Planning 
Department's  database  or  on  a  list  maintained  by  the  Planning  Department. 

(5)  The  public  right-of-way  occupancy  assessment  fee  shall  be  subject  to  the  review 
and  adjustment  procedures  as  forth  in  Sections  2.1.1  et  seq. 

(6)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to  any 
federal,  state,  or  local  governmental  agencies,  commissions,  or  departments. 

(7)  No'twithstanding  this  Subsection  (k),  the  public  right-of-way  assessment  fee  for 
underground  vaults  shall  be  as  specified  in  Section  2.1.1  et  seq. 
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FILE  NO.  090933 


ORDINANCE  NO 


2/0 '  ^? 


[Unpermitted  Subsidewalk  Encroachment  into  Public  Right  of  Way  ] 

Ordinance  establishing  that  an  unpermitted  subsidewalk  encroachment  into  the  public 
right  of  way  along  the  Central  Subway  Corridor  constitutes  a  public  nuisance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Section  723,3,  to  read  as  follows: 

SEC.  723.3  UNPERMITTED  SUBSIDEWALK ENCROACHMEST IMP  11 1 1.  PI  lil.lC 
RIGHT  OF  WAY  ALONG  THE  CENTRAL  SUBWA  Y  CORRIDOR 

fa)  For  purposes  of  Section  723.3,  the  following  terms  shall  have  the  following,  meanings: 

(1)  "Property  Owner"  means  the  record  owner  of  the  Propert^>. 

(2)  "Property"  means  the  real  property  immediately  abut  tins,  adjacent  or  otherwise  connected 
to  an  unpermitted  subsidewalk  obstruction  or  other  encroachment  into  the  public  rii^ht  of'wav 

(3)  "Central  Subway  Corridor"  shall  mean  the  north-south  subway  alignment  commencing  at 
Fourth  and  King  Streets  and  continuing  via  Fourth  and  via  Stockton  Streets  to  the  terminus  located  on 
the  north  side  of  the  intersection  of  Stockton  and  Jackson  Streets. 

(4)  "Unpermitted"  shall  mean  the  unauthorized  use  of  a  subsidewalk  obstruction  or  other 
encroachment  into  the  public  right-of-way,  including  those  obstructions  or  encroachments  for  which  a 
permit  has  been  revoked,  annulled  or  for  which  a  permit  has  not  been  issued. 

fb)  Notwithstandins  any  permit,  license,  easement  or  authorization  of  any  kind,  an  unpermitted 
subsidewalk  obstruction  or  other  encroachment  into  the  public  ri^ht  of  way  alons  the  Central  Subwa\' 
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Corridor  shall  conslUute  a  public  nuisance  that  the  City  may  abate  by  any  lesol  means,  and  the 
abatement  of  such  nuisance  shall  be  at  the  expense  of  the  Property  Owner. 

(c)  Notice  to  abate  nuisance 

(J)  NotM'ithstanding  any  other  remedy,  upon  request  from  the  Central  Subway  Project  Manager, 
the  Director  of  Public  Works  shall  mail  a  notice  to  the  Property  Owner,  any  bjown  occupant  of  the 
unpermitted  subsidewalk  obstruction  or  encroachment  and  any  mortgagee  or  bene  ficiary  under  a 
recorded  deed  of  trust. 

(2)  The  notice  shall  state  the  conditions  that  constitute  the  public  nuisance  a}id  shall  order  the 
abatement  of  the  nuisance  within  a  specific  amount  of  time  after  the  date  of  the  notice.  The  time 
allowed  for  abatement  shall  be  a  reasonable  time  in  the  Judgment  of  the  Director  of  Public  Works, 
based  upon  the  circumstances  of  the  particular  nuisance. 

(3)  The  Director  of  Public  Works  shall  serve  the  notice  by  first  class  mail  postage  prepaid, 
return  receipt  requested,  addressed  to  ihe  Property  Owner  as  that  address  appears  on  the  last 
equalized  assessment  roll  or  as  bwwn  to  the  Director  of  Public  Works.  If  no  address  appears,  then  a 
copy  of  the  notice  shall  be  mailed  addressed  to  the  Property  Owner  at  the  address  of  the  Property.  The 
Director  of  Public  PVorks  shall  also  serve  the  notice  by  first  class  mail,  postage  prepaid,  return  receipt 
requested,  to  any  kriown  occupant  of  the  subsidewalk  obstruction  or  encroachment  determined  to 
constitute  a  nuisance. 

Service  of  the  notice  is  effective  on  the  date  of  mailing. 

(4)  The  Director  of  Public  Works  shall  retain  in  the  file  a  declaration  of  the  person  effecting 
service  declaring  the  date,  time  and  manner  that  service  was  made. 

(d)  Effect  of  failure  to  abate.  If  the  Property  Ch\>ner  does  not  comply  with  the  notice  prescribed 
in  Section  723.3(c),  the  Director  of  Public  Works  may  permit  the  Municipal  Transportation  A^jcncy  to 
abate  the  nuisance  by  giving  a  second  notice  in  the  same  manner  set  forth  in  Section  723. 3  fc).  The 
second  notice  shall  direct  the  Property  Owner  and  the  occupant  of  the  subsidewalk  obstruction  or 
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encroachment  to  appear  before  the  Director  of  Transportation,  or  his  or  her  designee,  at  a  stated  time 
and  place  to  show  cause  why  the  nuisance  should  not  be  abated.  The  notice  shall  he  titled  "Notice  of 

Hearing  to  Abate  Nuisance"  and  shall  be  substantially  in  the  following  form: 


NOTICE  OF  HEARING  TO  ABATE  NUISANCE 

 ,  the  owner  fs)/occupant(s)  of  real  property  located  at 

 ,  is  notified  to  appear  before  the  Director  ofTrcmsportation,  or  his  or  her 

designee,  at  a  hearing:  to  be  held  on  ,20     ,  at  o'clock,  at 

  finsert  location  of  hearing],  and  show  cause,  if  any  he  or  she  has,  why  the 

nuisance  should  not  be  abated  and  the  cost  of  abatement  of  the  nuisance  on  that  parcel  of  land  should 
not  be  made  a  special  assessment  against  the  parcel.  A  notice  to  you  previously  sent  on 
 .  20      is  attached  for  further  details  resardins  the  nuisance. 

(e)  Hearing.  At  the  time  fixed  in  the  notice,  the  Director  of  Transportation,  or  his  or  her 
designee,  shall  hear  the  testimony  of  all  interested  persons  desirins  to  testify  respecting  the  condition 
constituting:  the  nuisance,  including,  the  estimated  cost  of  its  abatement  and  any  other  matter  which  may 
be  pertinent.  Following  the  conclusion  of  the  hearing,  the  Director  of  Transportation,  or  his  or  her 
designee  may,  by  written  statement,  declare  his  or  her  findings.  The  Director  of  Transportation,  or  his 
or  her  desisnee,  may  order  the  Property  Owner  to  abate  the  nuisance  within  a  specific  time,  which  is 
reasonable  under  the  circumstances,  after  the  date  of  serving  the  notice  of  the  written  statement. 

(f)  Abatement  by  City.  If  the  Propert\'  Owner  fails  to  abate  the  nuisance  within  the  time  set 
forth,  the  Municipal  Transportation  Agency  may  proceed  to  abate  the  nuisance. 

(g)  Recoverable  expenses.  The  expense  of  abatement  of  a  nuisance  under  this  Section  723.3 
shall  be  a  lien  against  the  Proper t\>. 

(1)  A  recoverable  expense  shall  include  but  not  be  limited  to  the  following: 
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(a)  The  hourly  rates  for  personnel  time  in  (i)  preparing  for  and  attending  all  inspections,  (ii) 
preparing  all  written  reports  and  memos,  (Hi)  preparing  for  and  attending  all  meetings  at  M'hich  the 
enforcement  actions  against  the  property  being  charged  with  the  expense  is  the  subject,  (iv)  preparing 
[for  and  attending  all  official  enforcement  proceedings,  including  but  not  limited  to  proceedings  be  fore 
the  Director  of  Transportation,  or  his  or  her  designee,  and  (v)  preparing  for  and  attending  civil  or 
criminal  proceedings  instituted  in  state  or  federal  court;  and 

(b)  The  cost  of  services  rendered  by  third  parties  such  as  the  preparation  of  title  reports, 
investigative  services,  process  servers  and  consulting  services  (including  costs  of  estimates,  appraisals, 
work  and  abatement). 

(c)  Attorneys'  fees  incurred  due  to  any  enforcement  proceedings  commenced  by  the  cit\> 
pursuant  to  this  code  shall  be  awarded  to  the  prevailing  party.  The  proceedings  shall  be  considered  to 
have  commenced  upon  the  city's  initial  inspection  of  the  propert}>  that  is  the  subject  of  the  proceeding. 
If  the  Property'  Owner  against  whom  the  enforcement  proceeding  is  pursued  is  found  to  be  in  violation 
of  this  Section,  the  city  sJiall  he  deemed  to  be  the  prevailing  party.  In  no  action,  administrative 
proceeding,  or  special  proceeding  shall  an  award  of  attorneys'  fees  to  a  prevail  ins:  party  exceed  the 
amount  of  attorneys'  fees  incurred  by  the  city  in  the  action  or  proceeding.  Arty  award  to  the  cit\'  of  its 
attorneys'  fees  shall  be  collectable  as  a  recoverable  expense  and  shall  be  included  in  the  statement  of 
expense  and  provided  for  hereunder. 

(Ii)  Statement  of  expenses.  The  Municipal  Transportation  Agency  shall  keep  an  itemized 
account  of  its  expenses  involved  in  abating  the  nuisance.  After  completing  abatement  of  the  nuisance, 
the  Municipal  Transportation  Asency  shall  mail  to  the  Property  Owner  a  statement  including: 

(1)  What  abatement  action  has  been  taken; 

(2)  A  statement  of  all  removal,  administrative  and  other  expenses  incurred; 

(3)   That  the  expenses  are  due  and  payable  within  45  days  from  the  date  of  this  notice; 
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(4)  That  if  the  Properly  Owner  fails  to  make  payment  within  45  days,  the  amount  will  be 
charged  to  the  owner  on  the  next  regular  tax  bill  and  recorded  as  a  lien  against  the  Properly: 

(5)  The  date,  time  and  place  for  a  hearing  before  the  Board  of  Supervisors  at  which  the 
Property  Owner  may  contest  the  amount  charged. 

(II  Hearms  on  statement  of  expenses.  At  the  time  fixed  for  the  hearing  of  the  slalemenl  of 
expenses,  the  Board  of  Superyisors  shall  consider  the  statement  and  protests  or  objections  raised  bv  the 
Property  Owner.  The  Board  of  Superyisors  may  correct  or  modify  the  statement  as  it  considers  just 
and  thereafter  shall  finally  determine  the  amount  due  by  written  resolution. 

ax  Expenses  as  special  assessment  m^ainst  the  property.  If  the  Property  Owner  does  not  pay 
the  expense  of  abating  the  nuisance  within  45  days  after  the  Board  of  Supervisors  confirms  the  costs  of 
abatement,  the  costs  of  abatement  shall  constitute  a  lien  upon  the  Property  and  shall  be  collected  as  a 
special  assessment  against  the  Property.  The  assessment  shall  continue  until  it  is  paid,  together  with 
interest  at  the  rate  of  10  percent  per  year  computed  from  the  date  of  dispatch  of  the  statement  of 
expenses  until  payment.  The  assessment  may  be  collected  at  the  same  time  and  in  the  same  manner  as 
ad  valorem  real  property  taxes  are  collected,  and  shall  be  subject  to  the  same  penalties  and  the  same 
procedure  and  sale  in  case  of  delinquency  as  provided  for  ad  valorem  real  property  taxes. 

(k)  Notice  of  special  assessment 

(I)       When  a  special  assessment  is  charsied  against  property  as  provided  in  this  Section,  the 
Municipal  Transportation  Agency  shall  mail,  by  certified  mail,  to  the  Property  O^vner  and  fde  in  the 
office  of  the  Recorder  of  the  City  and  County  of  San  Francisco  a  certificate  substantially  in  the 
following  form: 

NOTICE  OF  SPECIAL  ASSESSMENT 

 On  ,20     .  the  Cit\:  and  County  of  San  Francisco  abated  a  nuisance  on 

the  property  located  at  (Assessor's  Parcel  No.   ).  This 


Supervisors  Chiu,  Elsbernd 
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property  is  owned  by  .  The  abatement  was  done  under  the  authority  o  f 

California  Governmeni  Code  Section  38  773.5  and  San  Francisco  Public  Works  Code  Section  723.3. 


The  (^iiy  .iiul  County  of  San  Francisco  claims  a  special  assessment  on  the  real  property  for  the 


real  properly  until  paid  M'ilh  interest  at  the  lesol  rale  of  _  and  discharged  of  record.  This  property 
may  be  sold  after  three  (3)  years  by  the  i(ux  collector  for  unpaid  delinquent  assessments. 

The  real  property  re  ferred  to  in  this  notice  is  that  parceLof  land  situated  within  the  City  and 
County  ofSan  rrancisco,  State  of  Califomia.  more  specifically  described  as  follows:  (inseri  or  attach 
legal  description). 


City  of  San  j'janciscci 

Q.1jLIk:-'::  • /i"     '^in  :ih:  Auditor  of  the  Cit\>  and  County  of  San  Francisco  a  certified  copy 
of  the  notice  of  special  as.sessnieni.  a  brief  descripiionof  the  abatement  action  taken  and  a  request  'hat 
the  charges  be  added  !o  the  iax  roils  and  collected  at  the  same  time  and  in  the  same  manner  as 
ordinary  municipal  taxes.  Amounts  received  either  as  payment  on  a  property  tax  bill  or  final  sale  of  the 
Property  shall  he  deposited  in  the  Mtmicipal  Transportation  Fund  created  by  Section  8A.105  of  the 
City  Charter  minus  the  administrative  costs  of  the  Tax  Collector  in  collecting  the  payments. 

APPROVED  AS  i  O  FORM: 
DENNIS  J.  HLKRERA,  City  Aitoniey 


costs 


I : I  ///  /;/  the  amount  ofS 


This  amount  is  a  special  assessment  against  the 


Dated 
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Ordinance  annending  Article  15  of  [he  San  Francisco  Public  Works  Code  by  adding  Section  723.3, 
establishing  that  an  unpernnitted  subsidewalk  encroachment  into  the  public  nght-of-v^ay  along  the 
Central  Subway  Corridor  constitutes  a  public  nuisance. 
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September  1 5,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  CIiu,  Daly,  Dufty,  Elsbcrnd,  Mar, 
Maxwell,  Mirkarimi 
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Fiie  No.  090933  I  hereby  certify  that  the  forcgoiii"  Ordinance 

was  FINALLY  PASSED  on  September  15, 
2009  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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Amendment  of  the  V/hole  -  8/5/09 


FILE  NO. 


090964 


ORDINANCE  NO. 


RO#  10005 
SA#05 


[Appropriating  $194.279.046446,898,0^6  to  fund  construction  of  the  Public  Utilities 
Commission's  Headquarters  Building  at  525  Golden  Gate  Avenue  for  Fiscal  Year  2009-2010. 

and  adopting  environmental  findings.] 

Ordinance  appropriating  $1 94,279,04644^98^046,  including  $167,670.000120.289.000 
in  Certificates  of  Participation  and  $26,609,046  in  Hatch  Hetchy  unappropriated  fund 
balance  to  fund  construction  of  the  new  Public  Utilities  Commission  hcadqunrtors 
building  at  525  Golden  Gate  Avenue  for  the  Public  Utilities  Commission  in  Fiscal  Year 
2009-2010  and  placing  $1 67,670,00042aT289^000  on  Controller's  reserve  ponding  the 
sale  of  Certificates  of  Participation,  and  adopting  environmental  findings. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-201 0. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

5W  CPF  *WTRA5WCPFCOP525 

C0P§2§  CUW68701  84902  Proceeds  of  Debt  $120,289,000 

5WDSFC0P         *WTR5WDSFC0P  84902  Proceeds  of  Debt  $47.381.000 

5T  AAA  AAA  320000  99999B  Hetch  Hetchy  Fund  $26,609,046 


Balance 


Total  SOURCES  Appropriation 


$194,279.046446.8&a.O46 


Mayor  Gavin  Newsom,  Supervisor  Duf  ty 
Office  of  the  Mayor 
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Section  2.    The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  various 
subobjects  detailed  below  sy^bjeet-Q^TQO— ButldwQ&-Stwet4jr^s-afid--^mBfovBfnef^ 
0810-1  Gentfotior  Internal  AudltST  and  reflect  the  projected  uses  of  funding  to  support 
construction  of  the  new  headquarters  building  at  525  Golden  Gate  Avenue  for  the  Public 
Utilities  Commission  for  Fiscal  Year  2009-2010. 


USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


5W  CPF 


*V^'TRA5WCPFC0      06700-  Buildings 


CUW68701&5Q5W. 


Structures  and 
Improvements 


SFPUC  Headquarters  $120.289.0004 
Building  40^04^ 


*WTR5WDSFC0P 


07211-Bond 
Reserve  Payments 


Debt  Service  Reserve 
Fund 


$10,755.175 


*WTR5WDSFC0P 


07412-Bond 
Interest  Capitalized 
Payments 


Capitalized  Interest 


$20.709.379 


'WTR5WDSFC0P 


07311 -Pond 
Issuance  Cost- 
Unamortized 


Cost  of  Bond  Issuance 


$503.496 


Mayor  Gavin  Ncwsom 
Office  of  (he  Mayor 
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■^WTRSWDSFCOP 


07321-Bond 

Discount- 
Unamortized 


Bond  Underwriters 
Discount 


$1.537.950 


5WCPF  *WTRA5WCPFC0         081 C4- CON 

CQP525  P§2§  Internal  Audits 

CUW6870195QSW 


City  Services  Auditor 
0.2%  allocation  for 
auditing 


$388.55820^ 


5WDSFC0P  *WTR5WDSFC0P     097CT-Reserve  for 

Contingencies 


Bond  Contingency 
Reserve 


$13.486.442 


5WAAAACP  506871 
CUW68701 


06700-  Buildings 
Structures  and 
Improvements 


Total  USES  Appropriation 


SFPUC  Headquarters 
Building 


$26.609.046 


$194,279.046t 
46.d9&T046 


Section  3.  Placing  $1 67.670, 0004^2-Or2^9TOOQ  on  Controller's  reserve  pending  the  sale  of 
Certificates  of  Participation. 

Section  4.  Sliould  grants  become  available  as  a  funding  source,  the  Public  Utilities 
Commission  may  accept  and  expend  those  grants  to  reimburse  prior  expenditures,  subject  to 
Board  of  Supervisors'  approval. 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Section  5.  Should  grants  not  be  available  as  a  funding  source,  the  Public  Utilities 
Commission  is  authorized  to  use  additional  revenue  from  land  sales,  proceeds  from 
indebtedness  or  other  funding  sources  to  reimburse  prior  expenditures. 

Section  6.  Hetch  Hetchy  Power  Enterprise  will  be  reimbursed  up  to  $17,172,069,  which 
represents  a  loan  from  Hetch  Hetchy  Water  and  Power  to  the  525  Golden  Gate  Avenue 
Project,  by  any  proceeds  of  indebtedness  in  excess  of  $120,289,000,  any  land  sale  proceeds 
or  other  legally  available  source  of  funds,  including  future  grants  received  for  the  525  Golden 
Gate  Avenue  Project. 

Section  7.  The  Board  of  Supervisors  makes  the  following  findings  in  compliance  with  the 
California  Environmental  Quality  Act  ("CEQA"),  California  Public  Resources  Code  Section 
21000  et  seq,,  the  CEQA  Guidelines,  14  Cal.  Code  of  Regulations  Sections  15000  et  seq. 
("CEQA  Guidelines"),  and  San  Francisco  Administrative  Code  Chapter  31  ("Chapter  31"): 

(a)  The  Planning  Department's  Major  Environmental  Analysis  Section  has  approved,  and  the 
Planning  Commission  certified,  a  Final  Environmental  Impact  Report  ("FEIR")  on  February'  15, 
2001,  Case  File  No.  97.478E,  which  this  Board  of  Supervisors  adopted  on  October  19,  2001, 
Case  File  No.  011115,  and  an  Addendum  to  the  FEIR  was  prepared  on  October  3,  2003,  and 
the  Public  Utilities  Commission,  by  Resolution  06-0058,  adopted  Findings,  including  mitigation 
measures,  pursuant  to  the  CEQA,  the  CEQA  Guidelines  and  Chapter  31 ;  and 

(b)  The  Planning  Department  issued  a  letter  on  August  21,  2007  determining  that  the  New 
PUC  Headquarters  Building  at  525  Golden  Gate  Avenue  was  within  the  scope  of  those 
environmental  review  documents,  and  no  further  analysis  was  required.  The  SFPUC  design 
process  resulted  in  further  proposed  changes  to  the  building  design,  including  the  addition  of 
another  story,  consistent  with  the  height  evaluated  in  the  FEIR.  with  a  total  floor  area  of 


Mnyor  (inviii  New.som 
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approximately  277,500  square  feet,  and  the  Planning  Department  issued  a  letter  on  June  3. 
2009  confirming  that  the  current  proposal  for  525  Golden  Gate  Avenue  (the  "Project")  Is  within 
the  scope  of  the  earlier  environmental  review  documents,  and  no  further  environmental  review 
is  required;  and 

(c)  The  Department  of  City  Planning  adopted  and  issued  a  General  Plan  Consistency 
Finding,  wherein  the  City's  Planning  Department  found  that  the  Project  and  the  jurisdictional 
transfer  of  the  property  was  consistent  with  the  City's  General  Plan  and  with  the  Eight  Priority 
Policies  under  Planning  Code  Section  101.1;  and 

(d)  The  Public  Utilities  Commission,  by  Resolution  No.  08-0005,  adopted  findings  as  required 
by  CEQA,  and  approved  the  award  of  Contract  No.  WD-2559R  for  Construction 
Manager/General  Contractor  contract  to  Webcor  Builders  for  the,  subject  to  certification  of 
funds  by  the  Controller,  with  work  proceeding  as  funds  are  available;  and 

(e)  On  July  14,  2009,  the  Public  Utilities  Commission  reviewed  and  considered  the  FEIR  and 
the  Addendum  and  record  as  a  whole,  and  found  that  the  FEIR  and  Addendum  were 
adequate  for  its  use  as  the  decision-making  body  for  the  action  taken  to  approve  the  request 
for  the  supplemental  approphation  for  the  project,  and  incorporated  the  CEQA  Findings, 
including  the  mitigation  measures,  contained  in  Resolution  No.  08-0005  ("PUC  CEQA 
Findings").  The  PUC  CEQA  Findings  reflected  the  PUC's  independent  reviev/  and 
consideration  of  the  relevant  environmental  information  contained  in  the  FEIR.  the  Addendum 
and  the  administrative  record.  The  PUC  CEQA  Findings  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  090964     and  are  incorporated  herein  by  this  reference;  and 

(f)  The  Board  of  Supervisors  has  had  the  opportunity  to  review  and  consider  the  FEIR.  the 
Addendum  and  the  administrative  record,  which  are  located  at  the  Planning  Department  at 


Mayor  Gavin  Newsom 
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1650  Mission  Street.  Suite  400,  in  Case  File  No.  97.478E,  which  this  Board  of  Supervisors 
adopted  on  October  19,  2001 ,  Case  File  No.  011115.  The  Board  of  Supervisors  has  reviewed 
and  considered  the  FEIR  and  the  PUC  CEQA  Findings  with  respect  to  this  Ordinance, 
including  the  mitigation  measures  adopted  by  the  PUC,  and  determined  that  said  findings 
remain  valid  for  the  actions  contemplated  in  this  Ordinance;  and  further  finds  that  since  the 
FEIR  and  Addendum  was  finalized,  there  have  been  no  substantial  project  changes  and  no 
substantial  changes  in  project  circumstances  that  would  require  major  revisions  to  the  FEIR 
and  Addendum  due  to  the  involvement  of  new  significant  environmental  effects  or  an  increase 
in  the  severity  of  previously  identified  significant  impacts,  and  there  is  no  new  information  of 
substantial  importance  that  would  change  the  conclusions  set  forth  in  the  FEIR;  and 

(g)  The  Board  of  Supervisors  hereby  adopts  as  its  own  and  incorporated  the  PUC  CEQA 
Findings  by  reference  as  though  such  findings  were  fully  set  forth  in  this  Ordinance,  and 

(h)  The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation  measures 
identified  in  the  PUC  CEQA  Findings  and  recommends  for  adoption  any  mitigation  measures 
that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  PUC  CEQA 
Findings. 


Mayor  (javiii  Newsom 
Office  of  (he  Mayor 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance  appropriating  $194,279,046  including  5167.670,000  in  Certificates  of  Participation  and 
$26,609,046  in  Hetch  Hetchy  unappropriated  fund  balance  to  fund  construction  of  the  nev;  Public 
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Amendment  of  the  whole  1  /  "1 

in  committee.  9/14/09  ^/  ^  / 

FILE  NO.  090909  ORDINANCE  NO. 


[Citizen's  Committee  on  Community  Development.] 


Ordinance  amending  the  Administrative  Code  by  adding  Section  2A.290  to  establish 

the  Citizen's  Committee  on  Community  Development,  an  advisory  body  jointly 

appointed  by  the  Mayor  and  the  Board  of  Supervisors,  that  is  responsible  for  making 

policy  recommendations  and  providing  for  citizen  participation  regarding  community 

development  strategy  in  the  City,  and  making  annual  funding  recommendations  for  the 

federal  Housing  and  Urban  Development  Community  Development  Block  Grant  and 

Emergency  Shelter  Grant  programs. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New-Ronnm. 
Board  amendment  additions  are  d oy b Jer u nder.l i n e^, ; 
Board  amendment  deletions  are  stfikethrough-ROfmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.290,  to  read  as  follows: 

Sec.  2 A. 290.  Citizen's  Committee  on  Community  Development. 

(a)  If,  in  complyinfi  with  the  City's  obligations  to  provide  for  citizen  participation  under  U.S. 
Department  of  Housing  and  Urban  Development  ("HUD")  Consolidated  Planning  regulations,  the 
Mayor  convenes  a  citizen's  committee,  the  committee  shall  be  called  the  Citizen's  Committee  on 
Community  Development  {"Committee")  and  shall  be  governed  by  this  Section. 

(b)  Purpose.  The  Committee  shall  be  an  advisory  body  whose  purpose  is  to  make 
recommendations  to  the  Mayor  and  Board  of  Supervisors  on  HUD-based  funding,  allocations  and 
policy  matters  directly  related  to  community  development  efforts  in  the  City.  For  purposes  of  this 
Section,  "community  development"  means  a  planned  effort  or  program  that  increases  the  capacity  of 
low-  and  moderate-income  people  to  improve  their  quality  of  life. 

Mayor  Newsom,  Supervisors  Daly,  Avalos  ,,  Mar  ,  Campos  GOVERNMENT 
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(c)  Duties.  The  Committee's  duties  shall  include  (he  following: 

(1)  Make  policy  recommendations  to  the  Mayor  and  the  Board  of  Supervisors  on 
the  development  and  implementation  of  a  comprehensive  community  development  structure  and 
stralez\'  for  the  Citv.  In  developing  such  recommendations,  the  Committee  shall  address  (1) 
government  structure,  including  coordination  between  City  boards,  commissions  and  advisory  bodies 
with  overlapping  programmatic  jurisdiction  pertaining  to  community  development,  (2)  citizen  oversight 
and  community  participation,  and  (3)  strensthenins  the  capacity  of  community-based  organizations 
that  serve  low-  and  moderate-income  communities. 

(2)  Provide  for  citizen  participation  and  oversight  in  the  development  of  the 
City's  consolidated  planning  process  that  satisfies  the  requirements  of  the  HUD  Consolidated  Plannins 
regulations,  as  amended  from  time  to  time. 

(3)  Make  annual  funding  recommendations  to  the  Mayor  and  Board  of 
Supervisors  for  the  HUD  entitlement  resources  of  Community  Development  Block  Grants  ("CDBG") 
and  Emergency  Shelter  Grants  ("ESQ"),  in  accordance  with  all  HUD  requirements,  as  amended  from 
time  to  time. 

(4)  Establish  a  reg^dar  Committee  public  meeting  schedule,  which  shall  consist 
of  no  less  than  six  public  meetings  per  year. 

(d)  Committee  Membership.  The  Committee  shall  consist  of  nine  members.  The  Mayor  shall 
have  exclusive  power  to  appoint  five  members  of  the  Committee;  the  Board  of  Supervisors  shall  have 
exclusive  power  to  appoint  four  members.  The  Mayor's  appointees  shall  have  professional  expertise  in 
one  or  more  of  the  following  areas  of  community  development:  community  development  finance, 
affordable  housing,  small  business  development,  microenterprise,  homelessness.  neighborhood 
planning,  workforce  development,  social  services,  technical  assistance  to  communit^>-based  service 
providers,  and  capital  projects  and  public  space  improvement.  In  makins  its  appointments  to  the 
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Commission,  the  Board  of  Supervisors  shall  2ive  consideration  to  the  ability  of  its  appointees  to  reflect 
and  advance  the  concerns  and  needs  of  low-income  neishborhoods  ami/or  communities  in  the  City. 

No  person  who  is  either  employed  by  or  serves  on  the  governing  board  ofanv  entity  that  has  a 
CDBG  or  ESG  &-ant  application  pending  with  the  City  shall  be  eligible  to  serve  as  a  member. 

To  stagger  the  terms  of  the  members,  the  initial  appointments  to  the  Committee  shall  be  as 
follows:  the  Mayor  shall  appoint  three  members  to  serve  terms  of  two  years,  t^vo  members  to  serve 
terms  of  one  year.  The  Board  of  Supervisors  shall  appoint  two  members  to  serve  terms  of  two  years, 
two  members  to  serve  terms  of  one  year.  Thereafter,  all  members  shall  serve  for  two-year  terms. 

Members  shall  serve  fixed  terms  and  may  be  remgy_edfjpx^ajjse^  at  the  plemum-efAl}^ 

Vacancies  shall  be  filled  by  the  appointing  authority. 

In  addition,  the  following  individuals,  or  their  designee,  shall  serve  ex  officio  as  non-voting 
members  of  the  Committee:  the  Director  of  Economic  and  Workforce  Development  Department  and  the 
Director  of  the  Mayor's  Office  of  Housing.  The  Director  of  the  San  Francisco  Redevelopment  Agency, 
or  his  or  her  designee,  may  also  serve  ex  officio  as  a  non-voting  member  of  the  Committee. 

(e)  Attendance.  The  Committee  Chair  shall  monitor  the  attendance  of  the  Committee.  Any 
Committee  member  who  misses  three  regular  or  subcom?nittee  meetings  within  a  calendar  year, 
whether  excused  or  unexcused.  will  receive  an  inquiry  from  the  Chair.  If  the  same  member  fias  two  or 
more  additional  unexcused  absences,  he  or  she  will  be  deemed  to  have  resigned  from  the  Committee 
and  will  be  notified  of  separation  from  the  Committee  by  the  Chair. 
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(/)  Staffing.  The  Committee  shall  be  staffed  primarily  by  the  Mayor's  Office  of  Housing,  or  iis 
' needed,  additional  staff  support  shall  be  provided  by  City  departments  tliat  administer 
.  >      c  DBG  or  ESQ  grants. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

See  file  for  signature 

By:   

FRANCESCA  GESSNER 
Deputy  City  Attorney 
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I  Or.  Cailion  B.  Goodlen  Place 
San  FrajiciKO.  CA  94102-46S9 


Ordinance 


File  Number: 


090909 


Date  Passed: 


Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Section  2A.290  to  establish 
the  Citizen's  Committee  on  Community  Development,  an  advison/  body  jointly  appointed  by  the  Mayor 
and  the  Board  of  Supervisors,  that  is  responsible  for  making  policy  recommendations  and  providing 
for  citizen  participation  regarding  community  development  strategy  in  the  City,  and  making  annual 
funding  recommendations  for  the  Federal  Housing  and  Urban  Development  Community  Development 
Block  Grant  and  Emergency  Shelter  Grant  programs. 


September  22,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


October  6,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Cliiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 


Ayes:  10  -  Alioto-Pier,  Avalos,  Cliiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Campos 
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was  FINALLY  PASSED  on  October  6,  2009 
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FILE  NO.  090999 


ORDINANCE  NO. 


[Waiving  contracting  provisions  to  allow  the  City  to  meet  State  requirements  to  participate  In 
Proposition  1A  bond  sale.] 

Emergency  ordinance  (1)  finding  that  an  emergency  exists  for  purposes  of  Charter 

Section  2.107;  and  (2)  waiving  certain  City  contracting  provisions  that  arc  not  allowod 

by  the  State  under  the  State's  standard  form  of  purchase  and  sale  agreement  with  tlie 

California  Statewide  Communities  Development  Authority  and  thus  allowing  the  City  to 

meet  the  deadline  to  participate  in  the  State  program  to  issue  bonds  to  offset  the 

adverse  effects  of  the  State's  Proposition  1A  borrowing  of  local  property  taxes. 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  s-frikcthrough  itaUcs  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethfoygh  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Finding  of  Emergency  Under  Charter  Section  2.1 07. 

Section  2.107  of  the  San  Francisco  Charter  authorizes  the  City  to  pass  emergency 
ordinances,  with  a  two-thirds  vote  of  the  Board  of  Supervisors,  to  address  public  emergencies 
threatening  life,  health,  or  properly,  or  to  provide  for  the  uninterrupted  operation  of  any  City 
department  required  to  comply  with  time  limitations  established  by  law. 

The  Board  of  Supervisors  finds  that  such  a  public  emergency  exists  that  requires  the 
passage  of  this  emergency  ordinance  based  on  the  following  facts  and  circumstances: 

1 .  The  State  and  the  City  are  facing  severe  financial  circumstances.  For  this  fiscal 
year,  both  the  State  and  the  City  have  already  made  severe  cuts  in  government  programs. 

2.  To  balance  its  budget  for  this  fiscal  year,  the  State  amended  its  budget  to  invoke  its 

right  under  Proposition  1 A  to  divert  $1 .9  billion  in  local  property  tax  revenues  from  cities. 
GOVERNMENT 
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counties,  and  special  districts  to  the  State  to  offset  State  general  fund  spending  for  education 
and  other  programs  (the  "Shift").  Proposition  1  A,  a  constitutional  amendment  approved  by  the 
voters  in  November  2004,  allows  the  State  under  certain  conditions  to  shift  to  schools  and 
community  colleges  up  to  8%  of  local  government  property  tax  revenues.  This  amount  must 
be  repaid,  with  interest,  within  three  years.  The  Governor  of  the  State  has  proclaimed  that  the 
Shift  is  needed  due  to  a  severe  State  financial  hardship,  and  the  Shift  was  approved  by  two- 
thirds  of  both  houses. 

3.  The  Shift  is  estimated  by  the  City  Controller  (the  "Controller")  to  take  approximately 
$89  million  from  the  City's  property  tax  revenues,  which  after  associated  reductions  in 
baseline  transfers  would:  (a)  reduce  net  general  fund  resources  by  $70  million,  (b)  reduce 
baseline  transfers  to  the  Municipal  Transportation  Agency  by  $7  million,  (c)  reduce  property 
tax  deposits  and  baseline  transfers  to  the  Library  Fund  by  $5  million,  (d)  reduce  deposits  to 
the  Children's  Fund  by  $4  million,  and  (e)  reduce  deposits  to  the  Open  Space  Fund  by  $3 
million. 

4.  Under  Proposition  1A,  such  diverted  revenues  must  be  repaid,  with  interest,  no  later 
than  June  30,  2013.  Pending  State  legislation  would  enable  the  City  to  sell  its  right  to  receive 
this  repayment  (the  "1A  Receivable")  to  California  Statewide  Communities  Development 
Authority  (the  "Purchaser"),  a  joint  exercise  of  powers  authority  organized  and  existing  under 
the  laws  of  the  State,  which  would  sell  bonds  payable  from  the  receivables  it  purchases  from 
participating  local  jurisdictions. 

5.  The  Controller  anticipates  that  the  City's  participation  in  the  proposed  program  (the 
"Program")  could  replace  the  lost  property  taxes  at  little  or  no  cost  to  the  City  General  Fund. 
The  Controller  therefore  projects  that  the  impact  of  the  Shift  for  tlie  City  will  be  offset  entirely 
in  fiscal  year  2009-10  if  the  City  participates  in  the  Program. 
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6.  To  balance  its  budget,  the  City  has  already  made  significant  cuts  to  spending, 
including  the  elimination  or  postponement  of  programs  and  the  reduction  of  over  1 .000  funded 
positions  in  the  fiscal  year  2009-10  budget  (all  funds),  as  compared  to  the  prior  year.  If  the 
City  were  to  fail  to  participate  in  the  Program  and  lose  $70  million  in  fiscal  year  2009-10 
general  fund  resources,  the  City  would  have  to  address  the  shortfall  by  making  further  cuts  in 
public  services  either  through  direct  expenditure  reductions  or  through  higher-cost  borrowing, 
if  available  in  the  market.  Addressing  the  shortfall  through  personnel  reductions  would  require 
laying  off  over  1 ,000  additional  City  employees  during  the  balance  of  fiscal  year  2009-1 0. 
causing  major  disruptions  and  reductions  in  City  services.  Alternative  ways  to  address  the 
shortfall  through  expenditure  reductions  would  necessarily  require  program  reductions  of  a 
similar  magnitude.  Alternative  financing  for  the  revenue  shortfall  may  not  be  available  and 
even  if  the  City  could  finance  the  shortfall  on  its  own  such  alternative  financing  would  likely 
come  with  significantly  higher  financing  costs  than  the  Program, 

7.  To  participate  in  the  Program,  the  State  requires  all  participating  local  agencies, 
including  the  City,  to  adopt  a  uniform  authorizing  resolution  and  approve  a  standard  form  of 
Purchase  and  Sale  Agreement  (the  "Agreoment"),  which  does  not  include  the  applicable  City 
contracting  provisions,  and  such  authorizing  legislation  must  be  effective  no  later  than 
November  6,  2009. 

8.  To  meet  this  deadline  for  participation  in  the  Program  imposed  by  the  State,  the 
Board  of  Supervisors  intends  to  authorize  the  sale  of  its  1A  Receivable  and  approve  the  form 
of  the  Agreement  relating  to  such  sale  in  a  companion  resolution  to  be  adopted  by  the  Board 
immediately  following  action  on  this  ordinance. 

9.  Adoption  of  this  emergency  ordinance  is  necessary  for  the  City  to  meet  the  State's 
requirements  to  participate  in  the  Program  and  therefore  avoid  severe  financial  distress  that 


Mayor  Newsom,  Supervisor  Avaios 
BOARD  OF  SUPERVISORS 


Page  3 
1/27/2009 

n:\spdproj\krciux\pfop  la\ord(nance1006.(Kx: 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


will  significantly  adversely  affect  life,  health,  property  and  the  uninterrupted  operation  of 
essential  City  sen/ices. 

Section  2.  Waiving  City  Contracting  Provisions  Applicable  to  the  Agreement. 

All  applicable  provisions  of  the  City's  Administrative  Code,  Campaign  and 
Governmental  Conduct  Code,  and  Environment  Code  that  are  not  included  in  the  Agreement 
are  waived. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By   \)j^Nvuj>  ^S^\J\^^ 

KENNETH  DAVID  ROUX 
Deputy  City  Attorney 
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City  Hall 


Ordinance 


File  Number: 


090999 


Date  Passed: 


Emergency  ordinance  (1)  finding  that  an  emergency  exists  for  purposes  of  Charter  Section  2,107;  and 
(2)  waiving  certain  City  contracting  provisions  that  are  not  allowed  by  the  State  under  the  State's 
standard  form  of  purchase  and  sale  agreement  with  the  California  Statewide  Communities 
Development  Authority  and  thus  allowing  the  City  to  meet  the  deadline  to  participate  m  the  State 
program  to  issue  bonds  to  offset  the  adverse  effects  of  the  State's  Proposition  1A  borrowing  of  local 
property  taxes. 


October  27,  2009  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcrnd,  Mar,  Maxwell, 

Mirkarimi 

Absent:  1  -  Campos 
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by  the  Board  of  Supervisors  of  the  City  and 
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FILE  NO.  091008 


ORDINANCE  NO, 


[Settlement  of  Grievance.] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Elina  Siilimov  against  tlio  City 
and  County  of  San  Francisco  for  $130,000;  the  lawsuit  was  filed  on  Docombor  2G.  2008, 
Case  No.  478007;  entitled  Elina  Sulimov,  v.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Elina 
Sulimov  V.  City  and  County  of  San  Francisco.  Superior  Court  No.  478007  by  the  payment  of 

$130,000. 

Section  2.  The  above-named  action  was  filed  on  December  26.  2008  and  the  following 

parties  were  named  in  the  grievance:  Elina  Suiimov,  plaintiff,  City  and  County  of  San 

Francisco,  defendant. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
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Index  Code:  975026 
Subobject:  05311  /  05312 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Ciiy  Hall 
I  Or  Carlton  B.  Goodlcfl  PIkc 
San  Francifco.  CA  94I02-468V 


File  Number:       091008  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Elina  Sulirnov  against  the  City  and  County  of 
San  Francisco  for  SI  30,000;  the  lawsuit  was  filed  on  Decennber  26,  2008,  Case  No.  478007;  entitled 
Elina  Sulirnov,  v.  City  and  County  of  San  Francisco. 


October  20,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRS  I'  READING 

Ayes;  9  -  Avalos,  Chin,  Chu,  Daly,  Diifty,  Elsbernd,  Mar,  Maxwell.  Mirkariini 
Absent:  1  -  Campos 
Excused:  1  -  Alioto-Pier 

October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Cbiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell,  Mirkarimi 


File  No.  091008  I  licrcby  certify  that  the  foregoing;  Ordinance 

was  FINALLY  TASSKO  on  October  27,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  091140  ORDINANCE  NO. 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joseph  Imbclloni;  Imbelloni 
Construction  Co.,  Inc.;  and  Bayside  Vista  LLC  against  the  City  and  County  of  San 
Francisco  for  a  Writ  of  Mandate  against  the  City  and  County  of  San  Francisco  to  coase 
and  desist  from  requiring  a  residential  housing  development  commonly  knov/n  as 
Bayside  Vista,  2011  Bayshore  Boulevard  from  compliance  with  the  Visitacion  Valley 
Community  Facilities  and  Infrastructure  Fee  and  Fund;  the  lawsuit  was  filed  on  August 
19,  2008  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-478842;  entitled  Joseph 
Imbelloni;  Imbelloni  Construction  Co.,  Inc.;  Bayside  Vista  LLC  v.  City  and  County  of 
San  Francisco;  Department  of  Building  Inspection;  Jose  Cisneros.  Treasurer  of  the  City 
and  County  of  San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  set  forth 
in  the  Settlement  Agreement  and  Release  of  Claims  contained  in  Board  of  Supervisors 
File  No.  091140. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled-doseph 
Imbelloni,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court  No. 
CGC-08-478842,  by  permitting  certain  modifications  of  the  Visitacion  Valley  Community 
Facilities  and  Infrastructure  Fee  and  Fund,  Planning  Code  Section  318.10  et  seq.,  as  applied 
to  a  residential  housing  development  commonly  known  as  Bayside  Vista.  201 1  Bayshore 
Boulevard,  including  a  reduced  square  footage  payment  and  a  later  payment  date  and  other 
material  terms  as  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  contained  in 
Board  of  Supervisors  File  No.  091 140,  and  on  such  other  terms  as  shall  be  negotiated  and 
approved  by  the  City  Attorney's  Office. 
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Section  2.  The  Director  of  the  San  Francisco  Department  of  Building  Inspection  or  her 
designee,  is  hereby  authorized  to:  (1)  collect  and  deposit  all  fees  provided  by  the  Settlement 
Agreement  and  Release  of  Claims  contained  in  Board  of  Supervisors  File  No.  091  lAO  ,  (2) 
to  monitor  Imbelloni's  compliance  with  all  terms  of  such  Settlement  Agreement  and  Release, 
and  (3)  to  execute  any  and  all  documents  necessary  to  comply  with  the  City's  obligations  set 
forth  in  that  Settlement  Agreement  and  Release  of  Claims,  including  such  documents  as  are 
necessary  to  release  and  reconvey  portions  of  lmbelloni>  project  upon  the  payment  by 
Imbelloni  of  the  Fee  provided  by  the  Settlement  Agreement  and  Release  of  Claims. 

Section  3.  Notwithstanding  any  contrary  provision  in  the  Planning  Code,  the 
Department  of  Building  Inspection  shall  be  reimbursed  for  its  administrative  costs  associated 
with  administration  of  the  Settlement  Agreement  and  Release  of  Claims  from  the  fees  paid 
thereunder,  at  the  Standard  Hourly  Rates  provided  by  Building  Code  §  110(A),  Tabid  A-D; 
provided  that  the  total  administrative  costs  reimbursed  for  such  administration  of  the 
Settlement  Agreement  and  Release  of  Claims  shall  not  exceed  four  percent  (4%)  of  the  total 
fees  required  to  be  paid  pursuant  to  the  Settlement  Agreement  and  Release  of  Claims. 

Section  4.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  19,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Joseph  Imbelloni: 
Imbelloni  Construction.,  Inc.;  Bayside  Vista  LLC,  City  and  County  of  San  Francisco: 
Department  of  Building  Inspection,  Jose  Cisneros,  Treasurer  of  the  City  and  County  of  San 


Francisco. 
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RECOMMENDED: 
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City  Attorn^vL, 


Deputy  CityAuirney 


Supervisor  Mnxwcll 
BOARD  OF  SUPERVISORS 


Page  2 
9/24/2009 

n:\land\li2009\090236\00583309.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


RECOMMENDED: 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joseph  Imbelloni;  Imbelloni  Construction  Co., 
Inc  ;  and  Bayside  Vista  LLC,  against  the  City  and  County  of  San  Francisco  for  a  Writ  of  Mandate 
against  the  City  and  County  of  San  Francisco  tc  cease  and  desist  from  requiring  a  residential  housing 
development  commonly  known  as  Bayside  Vista,  201 1  Bayshore  Boulevard  from  compliance  with  the 
Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  and  Fund;  the  lawsuit  was  filed  on 
August  19,  2008.  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-478842,  entitled  Joseph 
Imbelloni;  Imbelloni  Construction  Co.,  Inc  ;  Bayside  Vista  LLC  v.  City  and  County  of  San  Francisco; 
Department  of  Building  Inspection;  Jose  Cisneros,  Treasurer  of  the  City  and  County  of  San  Francisco, 
et  al;  other  material  terms  of  said  settlement  are  set  forth  in  the  Settlement  Agreement  and  Release  of 
Claims  contained  in  Board  of  Supervisors  File  No.  091 140, 
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Amendment  of  th' 


in  Board  "Z?  / "/)  ^ 

FILE  NO.    090938  10/6/09  ORDINANCE  NO.  f 


[San  Francisco  Special  Tax  Financing  Law.] 

Ordinance  to  amend  the  San  Francisco  Administrative  Code  Special  Tax  Financing 
Law,  constituting  Article  43.10,  to  authorize  water  conservation  and  water  pollution 
control  equipment  and  improvements  as  facilities  eligible  for  funding  through  the 
formation  of  special  tax  districts,  the  imposition  of  special  taxes,  and  the  issuance  of 
bonds  secured  by  special  tax  funds  and  related  technical  amendments. 

Note:  Additions  are  sin.i^le-uncierlinc  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Rmnnn. 
Board  amendment  additions  are  do„uble  underlined. 
Board  amendment  deletions  are  stri kethreu^h-wfffla] . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  FINDINGS. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds, 
determines  and  declares: 

A.  Global  warming  and  persistent  droughts  pose  a  serious  threat  to  the 
economic  well-being,  public  health,  natural  resources,  and  the  environment  of  the  City,  and 
that  action  taken  by  the  City  to  reduce  emissions  of  greenhouse  gases  will  have  far  reaching 
effects  by  encouraging  its  citizens  and  other  cities  and  counties  and  the  State  of  California, 
among  others,  to  pursue  similar  actions. 

B.  The  City  has  a  strong  tradition  of  environmental  leadership  and  desires  to 
be  at  the  forefront  of  state,  national  and  international  efforts  to  reduce  emissions  of 
greenhouse  gases,  and  in  furtherance  of  these  efforts  to  reduce  emissions  of  greenhouse 
gases,  the  Board  of  Supervisors  hereby  declares  that  a  public  purpose  will  be  served  by  using 
special  tax  districts  to  finance  the  installation  of  energy  efficiency  and  renewable  energy 
capital  improvements  to  residenj^^(^|^jj^^;jjg(j-jndustrial,  or  other  property. 
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C.  The  Board  of  Supervisors  further  finds  and  declares  that  growing 
population,  climate  change,  and  the  need  to  protect  and  grow  the  City's  economy  while 
protecting  and  restoring  fish  and  wildlife  habitats  makes  it  essential  that  the  City  and  County 
manage  its  water  resources  as  efficiently  as  possible. 

D.  Article  X,  Section  2  of  the  California  Constitution  declares:  "It  is  hereby 
declared  that  because  of  the  conditions  prevailing  in  this  State  the  general  welfare  requires 
that  the  water  resources  of  the  State  be  put  to  beneficial  use  to  the  fullest  extent  of  which  they 
are  capable,  and  that  the  waste  or  unreasonable  use  or  unreasonable  method  of  use  of  water 
be  prevented,  and  that  the  conservation  of  such  waters  is  to  be  exercised  with  a  view  to  the 
reasonable  and  beneficial  use  thereof  in  the  interest  of  the  people  and  for  the  public  welfare." 

E.  The  Board  of  Supervisors  has  passed  Ordinance  Nos.  76-09  and  77-09 
to  adopt  new  rules  for  the  installation  and/or  retrofitting  of  privately-owned  water  conservation 
devices  to  better  "allow  San  Francisco's  economy  and  population  to  prosper  without  placing 
additional  demands  on  this  valuable  resource." 

F.  Reduced  water  use  through  conservation  provides  significant  energy  and 
environmental  benefits,  and  can  help  protect  water  quality,  improve  streamflows,  and  reduce 
greenhouse  gas  emissions. 

G.  The  City  continues  to  pursue  the  improved  operation  of  its  stormwater 
and  wastewater  management  systems  to  better  safeguard  bodies  of  water  within  and  in 
proximity  to  the  City. 

H.  Although  many  of  these  potential  improvements  to  the  City's  stormwater 
and  wastewater  management  systems  focus  on  public  infrastructure,  there  are  also 
improvements  to  privately-owned  property  that  would  assist  in  the  efficient  and  effective 
operation  of  the  City's  water  treatment  and  management  systems. 
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I.        There  are  many  water  conservation  practices  that  produce  significant 
energy  and  other  resource  savings  that  should  be  encouraged  as  a  matter  of  state  policy, 
and  the  Board  of  Supervisors  declares  that  a  public  purpose  will  be  served  by  using  special 
taxes  to  finance  the  installation  of  water  consen/ation  and  pollution  control  improvements  that 
are  attached  to  residential,  commercial,  industrial,  or  other  property. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  43,  to  read  as  follows: 

SEC.  43.10.1.  TITLE. 

This  Article  may  be  cited  as  the  Special  Tax  Financing  Law. 
SEC.  43.10.2.  PURPOSE. 

This  Article  provides  an  alternative  method  of  financing  certain  public  and  private 
capital  facilities  and  municipal  services. 

SEC.  43.10.3.  FULL  AUTHORITY. 

This  Article  is  full  authority  for  the  City  to  undertake  the  matters  specified  herein. 
SEC.  43.10.4.  ADDITIONAL  AUTHORITY. 

This  Article  is  adopted  pursuant  to  Section  1 .01  of  the  Charter  of  the  City.  In 
proceedings  had  pursuant  to  this  Article,  which  are  a  municipal  affair,  any  general  laws 
referred  to  in  this  Article  are  deemed  a  part  of  this  Article.  The  provisions  of  this  Article  shall 
not  affect  or  limit  any  other  provisions  of  law  authorizing  or  providing  for  the  furnishing  of 
public  and  private  capital  facilities  or  services,  or  the  raising  of  revenue  for  these  purposes. 
The  City  and  County  may  use  the  provisions  of  this  Article  instead  of  or  in  conjunction  with 
any  other  method  of  financing  a  part  or  ail  of  the  cost  of  providing  the  authorized  kinds  of 
public  and  private  capital  facilities  and  municipal  services. 
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SEC.  43.10.5.  ACTIONS  AND  DETERMINATIONS. 

The  Board  of  Supervisors  may  take  any  actions  or  make  any  determinations  which  it 
determines  are  necessary  or  convenient  to  carry  out  the  purposes  of  this  Article  and  which  are 
not  otherwise  prohibited  by  law. 

SEC.  43.10.6.  COMPLIANCE  WITH  ARTICLE. 

Any  proceedings  taken  or  special  taxes  levied  pursuant  to  this  Article  shall  not  be  held 
invalid  for  failure  to  comply  with  the  provisions  of  this  Article  provided  such  failure  is  not  a 
constitutional  defect. 

SEC.  43.10.7.  NECESSARY  OR  CONVENIENT  PROCEDURE  AUTHORIZED. 

Any  procedure  not  expressly  set  forth  in  this  Article  but  deemed  necessary  or 
convenient  to  carry  out  any  of  its  purposes  is  authorized. 

SEC.  43.10.8.  NONEXCLUSIVENESS  OF  REMEDIES. 

The  remedies  provided  in  this  Article  for  the  enforcement  of  any  levy  pursuant  to  this 
Article  are  not  exclusive,  and  additional  remedies  may  be  provided  at  any  time. 

SEC.  43.10.9.  INCORPORATION  OF  THE  MELLO-ROOS  COMMUNITY  FACILITIES 
ACT  OF  1982. 

The  Mello-Roos  Community  Facilities  Act  of  1982  (Chapter  2.5,  commencing  with 
Section  5331 1  of  Part  1 ,  Division  2,  Title  5  of  the  California  Government  Code)  (the  "Act"),  as 
amended  from  time  to  time,  is  incorporated  in  and  made  a  part  of  this  Article.  Except  as 
otherwise  provided  by  this  Article,  the  purposes,  mode  and  manner  of  levying  and  collecting 
special  taxes  and  the  issuance  of  bonds  secured  by  special  taxes  shall  be  as  prescribed  in 
the  Act. 

SEC.  43.10.10.  ADMINISTRATIVE  APPEALS  PROCEDURES. 

The  Board  of  Supervisors  may  provide  by  separate  resolution  such  appeals  procedures 
as  it  may  deem  appropriate  to  facilitate  the  levy  and  enforcement  of  the  special  taxes.  Such 
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procedures  may  provide  for  the  appeal  of  confirmed  special  taxes  to  an  official  of  the  City 
responsible  for  the  collection  of  the  special  taxes  and  grounds  upon  and  times  within  which 
such  appeals  must  be  made.  There  shall  be  no  appeal  to  the  Board  of  Supervisors  from  the 
decision  of  the  appointed  official  or  other  official  of  the  City.  The  taking  of  an  administrative 
appeal  under  this  Article  shall  be  a  precondition  to  bringing  any  action  under  Section  43.10.1 1 
of  this  Article. 

SEC.  43.10.1 1 .  LIMITATION  OF  ACTIONS. 

Except  as  provided  in  Section  43.10. 1 7,  the  validity  of  any  special  tax  levied  under  this 
Article  shall  not  be  contested  in  any  action  or  proceeding  unless  the  action  or  proceeding  is 
commenced  within  30  days  after  the  effective  date  of  any  ordinance  or  resolution  providing  for 
the  levy  of  such  special  tax.  Thereafter,  a  special  tax  may  be  contested  only  for  the  purpose  of 
challenging  the  accuracy  of  computation  of  the  special  tax.  Any  appeal  from  a  final  judgment 
in  the  action  or  proceeding  shall  be  perfected  within  30  days  after  the  entry  of  judgment. 
Except  as  provided  in  Section  43.10.18.  the  validity  of  any  bonds  issued  under  this  Article  shall  not 
be  contested  in  any  action  or  proceeding  unless  the  action  or  proceeding  is  commenced 
within  30  days  after  the  effective  date  of  any  ordinance  or  resolution  authorizing  the  issuance 
of  such  bonds.  Any  appeal  from  a  final  judgment  in  the  action  or  proceeding  shall  be  perfected 
within  30  days  after  the  entry  of  judgment. 

SEC.  43.10.12.  DEFINITIONS. 

Unless  the  context  otherwise  requires,  the  terms  defined  in  this  Article  shall  have  the 
following  meanings.  Defined  terms  used  in  this  Article  but  not  defined  in  this  Article  have  the 
meaning  given  them  in  the  Act. 

(a)  "Act"  means  the  Mello-Roos  Community  Facilities  Act  of  1982  (Chapter  2.5. 
commencing  with  Section  5331 1  of  Part  1 ,  Division  2,  Title  5  of  the  California  Government 
Code),  as  amended  from  time  to  time, 

Supervisor  Mar 

BOARD  OF  SUPERVISORS  Page  5 

9/23/2009 

n:\financ\as2009\090066g\00583l08doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(b)  "Board  of  Supervisors"  means  the  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco. 

(c)  "City"  means  the  City  and  County  of  San  Francisco. 

(d)  "Services"  means,  in  addition  to  the  "Services"  defined  in  Section  53317  of  the 
Act,  operation  and  maintenance  of  any  improvements  that  may  be  financed  under  this  Article 
or  the  Act,  and  any  related  studies,  testing  or  monitoring. 

TITLE  2  -   PROVISIONS  RELATING  TO  FORMATION  OF  DISTRICTS 
SEC.  43.10.13.  NAME  AND  NATURE  OF  DISTRICTS. 

The  name  of  any  district  created  under  this  Article  shall  be  substantially  as  follows: 

"City  and  County  of  San  Francisco  Special  Tax  District  No.  ( )." 

SEC.  43.10.14.  ELECTIONS. 

For  purposes  of  any  election  herein,  unless  otherwise  waived  by  unanimous  action  of 
all  qualified  electors,  the  time  for  the  conduct  of  the  election  shall  be  not  less  than  30  nor  more 
than  120  days  from  the  adoption  of  the  Resolution  of  Formation  or  other  resolution  ordering 
such  election.  For  purposes  of  any  such  election,  the  Clerk  of  the  Board  of  Supervisors  shall 
be  the  election  official  responsible  for  conducting  and  canvassing  such  election. 

In  order  to  reduce  the  procedural  burdens  on  the  City  and  Coiiniv  and  its  propeny  owners,  this 
Article  establishes  certain  procedures  by  which  one  or  more  property  owners  niav  vote  in  favor  of 
special  taxes,  bonded  indebtedness,  an  appropriations  limit,  and  annexation  to  a  district  hv  unanimous 
approval.  The  Board  of  Supervisors  hereby  finds  and  declares  that  any  unanimous  approval  co?istitutcs 
the  vote  of  the  qualified  elector  in  favor  of  the  matters  addressed  in  the  unanimous  approval  for 
purposes  of  the  California  Constitution,  including,  but  not  limited  to  Articles  XIIIA  and  XIIIC. 

SEC.  43.10.15.  AUTHORIZED  FACILITIES. 

In  addition  to  the  facilities  that  may  be  financed  under  the  Act,  special  taxes  may  be 
levied  and  bonds  may  be  issued  to  finance  or  refinance  the  acquisition,  installation  and 
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improvement  of  energy  efficiency,  water  conservation,  water  pollution  conirol,  and  renewable 
energy  equipment  with  an  estimated  useful  life  of  five  years  or  longer  and/or  energy  efficier»cyi 
water  conservation,  water  pollution  control,  and  renewable  energy  improvements  that  are 
attached  to  or  on  real  property  and  in  buildings,  whether  such  real  property  or  buildings  are 
privately  or  publicly  owned.  Work  on  privately  owned  buildings  and  on  privately  owned  real 


may  be  subject  to  the  special  tax;  in  which  case  the  prior  written  consent  slwll  he  deemed  a  ununimohts 
consent  to  the  special  tax  and  any  associated  bomied-indehtedness.  Enerax  efficiency,  water 
conservation,  water  pollution  control  and  renewable  energy  improvements  max  onh  be  installed  on  a 
privately  owned  building  and  on  privately  owned  real  property  with  the  prior  written  consent  of  the 
owner  or  owners  of  the  building  or  real  property: 

SEC.  43.10.16.  AUTHORIZED  SERVICES. 

It  is  hereby  specifically  provided  that  in  proceedings  under  this  Article  to  finance 
Services,  the  limitations  set  forth  in  the  penultimate  paragraph  of  Section  53313  shall  not 
apply. 

SEC.  43.10.17.  ALTERNATE  PROCEDURE  FOR  FORMING  SPECIAL  TAX 
DISTRICTS. 

(a)  As  an  alternate  and  independent  procedure  for  forming  a  special  tax  district,  the 
Board  of  Supervisors  may  form  a  special  tax  district  that  initially  consists  solely  of  territory 
proposed  for  annexation  to  the  special  tax  district  in  the  future,  with  the  condition  that  a  parcel 
or  parcels  within  that  territory  may  be  annexed  to  the  special  tax  district  and  subjected  to  the 
special  tax  only  with  the  unanimous  approval  of  the  owner  or  owners  of  such  parcel  or  parcels 
at  the  time  that  such  parcel  or  those  parcels  are  annexed.  In  such  case,  the  Board  of 
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Supervisors  shall  follow  the  procedures  set  forth  in  the  Act  for  the  formation  of  a  community 
facilities  district,  with  the  following  exceptions: 

(i)  The  Board  of  Supervisors  shall  not  /w/^  obligated  to  specify  the  rate  or  rates 
of  special  tax  in  the  resolution  of  intention  or  the  resolution  of  formation,  provided  that  both  of 
the  foUowins  are  met: 

(A)  the  resolution  of  intenlion  and  the  resolution  of  fonnation  include  a 
staterttent  that  the  rate  shall  be  established  in  an  amount  required  to  finance  or  refinance  the 
authorized  improvements  and  to  pax  the  district's  administrative  expenses,  and 

(B)  the  maximum  rate  of  special  tax  applicable  to  a  parcel  or  parcels  shall 
be  specified  in  the  unanimous  approval  described  in  this  Section  relating  to  such  parcel  or 
parcels. 

(ii)  In  lieu  of  approval  pursuant  to  an  election  held  in  accordance  with  the 
procedures  set  forth  in  this  Article  and  in  Sections  53326,  53327,  53327.5  and  53328  of  the 
Act,  the  appropriations  limit  for  the  special  tax  district,  the  applicable  rate,  method  of 
apportionment  and  manner  of  collection  of  special  tax  and  the  authorization  to  incur  bonded 
indebtedness  for  the  special  tax  district  slmUmay  be  specified  and  approved  by  the  unanimous 
approval  of  the  owner  or  owners  of  each  parcel  or  parcels  at  the  time  that  such  parcel  or 
parcels  are  annexed  to  the  special  tax  district.  No  additional  hearings  or  procedures  are 
required,  and  a  unanimous  approval  shall  be  deemed  to  constitute  a  unanimous  vote  in  favor 
of  the  appropriations  limit  for  the  special  tax  district,  the  authorization  to  levy  the  special  tax  on 
such  parcel  or  parcels  and  the  authorization  to  incur  bonded  indebtedness  for  the  special  tax 
district. 

(iii)  This  subsection  establishes  the  applicable  protest  provisions  in  the  event 
the  City  forms  a  special  tax  district  pursuant  to  the  procedures  set  forth  in  this  Section.  If 

50  percent  or  more  of  the  registered  voters,  or  six  registered  voters,  whichever  is  more, 
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residing  within  the  territory  proposed  to  be  annexed  to  the  special  tax  district  in  the  future,  or  if 
the  owners  of  one-half  or  more  of  the  area  of  land  proposed  to  be  annexed  in  the  future  and 
not  exempt  from  the  special  tax,  file  written  protests  against  establishment  of  the  special  tax 
district,  and  protests  are  not  withdrawn  so  as  to  reduce  the  protests  to  less  than  a  majority,  no 
further  proceedings  to  form  the  special  tax  district  shall  be  undertaken  for  a  period  of  one  year 
from  the  date  of  decision  of  the  Board  of  Supervisors  on  the  issues  discussed  at  the  hearing. 
If  the  majority  protests  of  the  registered  voters  or  of  the  landowners  are  only  against  the 
furnishing  of  a  specified  type  or  types  of  facilities  or  sen/ices  within  the  district,  or  against 
levying  a  specified  special  tax,  those  types  of  facilities  or  services  or  the  specified  special  tax 
shall  be  eliminated  from  the  resolution  of  formation. 

(iv)  The  Board  of  Supervisors  shall  not  record  a  notice  of  special  tax  lien 
against  any  parcel  or  parcels  in  the  special  tax  district  until  such  time  as  the  owner  or  ov;nors 
of  such  parcel  or  parcels  have  given  their  unanimous  approval  of  such  parcel  or  parcels' 
annexation  to  the  special  tax  district,  at  which  time  the  notice  of  special  tax  lien  shall  be 
recorded  against  such  parcel  or  parcels  as  set  forth  in  Section  53328.3  of  the  Act. 

(b)  Notwithstanding  the  provisions  of  Section  53340  of  the  Act,  after  adoption  of  the 
resolution  of  formation  for  a  special  tax  district  described  in  subdivision  (a)  hereof,  the  Board 
of  SupePv/isors  may,  by  ordinance,  provide  for  the  levy  of  the  special  taxes  on  parcels  that  will 
annex  to  the  special  tax  district  at  the  rate  or  rates  to  be  approved  by  unanimous  approval  of 
the  owner  or  owners  of  each  parcel  or  parcels  to  be  annexed  to  the  special  tax  district  and  for 
apportionment  and  collection  of  the  special  taxes  in  the  manner  specified  in  the  resolution  of 
formation.  No  further  ordinance  shall  be  required  even  though  no  parcels  may  then  have 
annexed  to  the  special  tax  district. 

(c)  Notwithstanding  the  provisions  of  Section  53359  of  the  Act  and  Section  4.1 10. 1 1  ni 
this  Article,  the  City  may  bring  an  action  to  determine  the  validity  ofanv  special  taxes  levied  pursuant 
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lo  this  Article  and  authonzcd  pursuant  to  the  procedures  set  forth  in  this  Section  43.10.17  pursuant  to 
Chapter  9  (commencing  with  Section  860)  of  Division  5  of  Title  10  of  Part  2  of  the  Code  of  Civil 
Procedure.  Notwithstanding  Section  53359  of  the  Act  and  Section  43.10.11  of  this  Article,  if  an  action 
is  hroui^ht  h\  on  interested  person  pursuant  to  Section  863  of  the  Code  of  Civil  Procedure  to  determine 
the  validity  ofanx  special  ta.xes  levied  aaain.st  a  parcel  pursuant  to  this  Article  and  authorized  pursuant 
to  the  procedures  set  forth  in  this  section,  ihe  action  shall  be  brouiiht  pursuant  to  Chapter  9 

•    '    '    U77/?  Section  860)  of  Division  5  of  Title  10  of  Part  2  of  the  Code  of  Civil  Procedure,  but 
•>  ,  .    .  ,     :.\!iindin(;  the  time  limits  specified  in  Section  860  of  the  Code  of  Civil  Procedure,  be 
commenced  within  15  davs  after  the  date  on  which  the  notice  of  special  tax  lien  is  recorded  against  the 
parcel.  Any  appeal  from  a  judRment  in  anv  action  or  proceeding  described  in  this  subdivision  shall  be 
commenced  within  30  davs  after  entry  of  judsment.an  action  to  determine  the  validity-of  any  special 
ttLxcs  levied  pursuant  to  fhi.v  Article  and  authorized  pursuant  to  the  procedures  .set  forth  in  this  Scctien 
shall  be  brought  pursuant  to  Chapter  9  (commencing  with  Section  860}  of  Title  10  of  Part  2  of  the  Code 

Civil  Procedure,  be  comtnenced  within  30  days  after  the  adoption  of  the  resolution  offonnafien-4ffhe 
action  is  brought  by  an  interested  person  pursuant  to  Section  863  of  the  Code  of  Civil  Procedure.  Any 
appeal  from  a  judgment  in  that  action  or  proceeding  shall  be  commenced  within  30  days  after  entty  of 
judgment. 

(d)       With  respect  to  a  special  tax  district  fanned  pursuant  to  the  alternate  and  itidependent 
procedure  set  forth  in  this  Section  43.10.17,  nothins  in  this  Section  shall  prohibit  the  City  from 
obtaining  the  approval  of  the  qualified  electors  with  respect  to  a  particular  parcel  or  parcels  as  to  the 
annexation  of  such  parcels  to  the  special  tax  district,  the  appropriations  limit  for  the  special  tax 
district,  the  applicable  rate,  method  of  apportionment  and  manner  of  collection  of  siyecial  tax  and  the 
authorization  to  incur  bonded  indebtedness  for  the  special  tax  district  pursuant  to  any  other  procedure 
authorized  by  the  Act. 
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TITLE  3-   PROVISIONS  RELATING  TO  BONDS 
SEC.  43.10.18.  ALTERNATE  PROCEDURE  FOR  APPROVING  ISSUANCE  OF 
BONDS. 

(a)  As  an  alternate  and  independent  procedure  for  conducting  an  election  on  the 
proposition  to  authorize  bonded  indebtedness  for  a  special  tax  district  formed  pursuant  to 
Section  43. 1 0. 1 7,  and  in  lieu  of  the  procedure  set  forth  in  this  Article  and  in  Sections  53353.5. 
53354  and  53355  of  the  Act,  the  proposition  to  authorize  bonded  indebtedness  may  be 
approved  by  the  owner  or  owners  of  a  parcel  or  parcels  of  property  at  the  time  that  the  parcel 
or  parcels  are  annexed  to  the  special  tax  district  pursuant  to  the  unanimous  approval 
described  in  43.10.17.  No  additional  hearings  or  procedures  are  required,  and  such 
unanimous  approval  shall  be  deemed  to  constitute  a  unanimous  vote  in  favor  of  such 
proposition. 

(b)  Notwithstanding^  the  provisions  of  Section  53359  of  the  Act  and  Section  43.10.11  of  this 
Article,  the  City  may  bring  an  action,  pursuant  to  Chapter  9  (commencing  with  Section  860)  of  Division 
5  of  Title  10  of  Part  2  of  the  Code  of  Civil  Procedure,  to  determine  the  validity  of  anv  bonds  issued 
pursuant  to  this  Article  and  authorized  pursuant  to  the  procedures  set  forth  in  this  Section  43. 10. 18. 
Notwithstanding  the  provisions  of  Section  53359  of  the  Act  and  Section  43. 10.11  of  this  Article,  if  an 
action  is  brought  by  an  interested  person  pursuant  to  Section  863  of  the  Code  of  Civil  Procedure  to 
determine  the  validity  of  any  bonds  issued  pursuant  to  this  Article  and  authorized  pursuant  to  the 
procedures  set  forth  in  this  Section  43.10.18.  the  action  shall  be  brought  pursuant  to  Chapter  9 
(commencing  with  Section  860)  of  Division  5  of  Title  10  of  Part  2  of  the  Code  of  Civil  Procedure  but 
shall,  notwithstanding  the  time  limits  specified  in  Section  860  of  the  Code  of  Civil  Procedure,  he 
commenced  within  30  days  after  the  effective  date  of  the  resolution  described  in  Section  53351  of  the 
Act.  Any  appeal  from  a  judgment  in  any  action  or  proceeding  described  in  this  subdivision  shall  be 
commenced  within  30  days  after  entry  of  iudgment.Notwithstondin^  the  provisions  of  Section  43.10.11. 
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an  action  to  tifU'rmiw  iliv  validity  of  any  bonds  issued  pursuant  to  thb  Article  and  authorized  pursuant 
to  the  procedures-seH'tmrhin  this  Section  43. 10.  IS  shall- he  brought  pursuant  to  Chapter^ 
(commencing  with  Section  S60)  of  Title  ]0  of  Part  2  of  the  Code  of  Civil  Procedure  but  shall, 

within  30  days  after  the  effective- date  of  the  resolution  described  in  Section  5335]  if  the  action  is 

from  a  judgment  in  that  action  or  proceeding  shall  he  commenced  within  30  days  after  entry  of 

(c)       With  respect  to  a  special  tax  district  formed  pursuant  to  Section  43.10.17,  nothing  in  this 
Section  shall  prohibit  the  Cir\>  from  obtaining  the  approval  of  the  qualified  electors  with  respect  to  a 
particular  lyarcel  or  parcels  as  to  the  authorization  to  incur  bonded  indebtedness  for  the  special  tax 
district  pursuant  to  anx  other  procedure  authorized  b\  the  Act. 

SEC.  43.10.19.  IMPROVEMENT  AREAS 

In  connection  with  formation  oLaspeciaLtax  district  and  annexation  of  ajiajiceLQi 
parcels  to  the  special  tax  district_pursuant  to  the  alternate  and  independent  procedure  set 
forth  in  S_ecijpn  43. 10.1 7  and  the  conduct  of  an  election  on  the_,gioposition  to  authorize 
bojEled  indebtedne_ss_Bursuant  to  the  alternate  and  independent  procedure_s_eJ_foj1.h  in 
Section  43.10.18.  the  City  mav.  without  additional  hearinos  or  procedures,  designate  a  parcel 
or  parcels  as  an  improvement  area  within  the  Special  Tax  District.  Such  improvement  area 
shall  be  known  as  "Improvement  Area  No.        "  of  "Special  Tax  District        ."  After  the 
d.e.sjflaaitLon  of  ajjarcel  or  parcels  as  an  improvement  area.  aJLpjpce_£dings^f^r_appjmaj^fjTe 
apj3j:QPj[iaMnsJi!riit,JI^^     method  of  apportionment  and  manner  olcolLection  of  soejcial  tax 
a n d  t h b_ a u t h o ri 7 a t ion  to  incurjbonded  indebtednessJ^jLS_uchjiajcel  or  parcels  shall  apply  only 
to  the  improvoment  area. 
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SEC.  43.10.20  REFUNDING  BONDS:  USE  OF  SAVINGS. 

Bonds  may  be  issued  under  this  Article  to  refund  any  outstanding  special  tax  bonds  or 
other  indebtedness  payable  from  .special  tcaes,  whether  fixed  lien  bonds  or  any  other  improvement 
or  special  tax  bonds,  including  ad  valorem  assessment  or  revenue  bonds.  Any  savings 
achieved  through  the  issuance  of  refunding  bonds  may  be  used  by  the  City  in  any  manner 
that  it  determines  to  be  in  the  best  financial  interests  of  the  City. 

SEC.  43r4^^43.±0^21.  A  UTHORITY  TO  ADVANCE  FUNDS. 

In  connection  with  the  issuance  of  bonds  pursuant  to  this  Article,  the  Board  may  determine  and 
may  declare  in  the  resolution  authorizing  the  issuance  of  the  bonds  that  it  will  oblisaie  itself  to  advance 
available  surplus  funds  in  the  amount  of  any  delinquent  special  taxes  as  an  advance  recoverable  upon 
payment  of  delinquent  special  taxes.  For  purposes  of  this  section,  "available  surplus  funds"  shall  mean 
any  surplus  moneys  held  by  the  City  at  the  end  of  each  fiscal  year  in  excess  of  the  amounts  required  to 
pay  lawfid  municipal  obligations  of  the  City  for  that  fiscal  year,  all  as  determined  b\  the  Board  of 
Supervisors  in  its  sole  discretion,  whose  determination  shall  be  final  and  binding- 
TITLE  4-   SUPPLEMENTAL  PROVISIONS 

SEC.  -13.10.20143.10.22.  LIBERAL  CONSTRUCTION. 

This  chapter  is  to  be  liberally  construed. 

SEC.  ^3.10.27243.10.23.  OMISSIONS  DO  NOT  IMPACT  VALIDITY. 

Any  proceedings  taken  or  special  tax  levied  pursuant  to  this  Anicie  shall  not  be  held 
invalid  for  failure  to  comply  with  the  provisions  of  this  Article  provided  such  failure  is  not  a 
constitutional  defect. 

SEC.  ^3.10.2234Maj4-  ARTICLE  CONTROLLING. 

To  the  extent  that  the  provisions  of  this  Article  are  inconsistent  with  the  provisions  of 
any  general  statute  or  special  act  or  parts  thereof  the  provisions  of  this  Article  shall  be 
deemed  controlling. 
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SEC.  4^A0r^443A(L23..  SEVERABILITY. 

If  any  provisions  of  this  Article  or  the  application  thereof  to  any  person  or  circumstance 
is  held  invalid,  such  invalidity  shall  not  affect  any  other  provision  or  application  of  this  Article 
which  can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  Article  are  declared  to  be  severable.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  adopted  and  passed  this  Article  and  each  section,  subsection, 
sentence,  clause,  phrase  and  word  hereof,  irrespective  of  the  fact  that  any  one  or  more  of  the 
other  sections,  subsections,  sentences,  clauses,  phrases  or  words  hereof  be  declared  invalid 
or  unconstitutional. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  ca/iuS b  cSldkm pi»« 


Tails 
Ordinance 


n  Francisco.  CA  94I02-4M9 


File  Number:        090938  Date  Passed: 


Ordinance  to  amend  the  San  Francisco  Administrative  Code  Special  Tax  Financing  Law,  constituting 
Article  43.10,  to  authorize  water  conservation  and  water  pollution  control  equipment  and 
improvements  as  facilities  eligible  for  funding  through  the  formation  of  special  tax  districts,  the 
imposition  of  special  tazes,  and  the  issuance  of  bonds  secured  by  special  tax  funds  and  related 
technical  amendments. 


October  6,  2009  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TI TLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Diifty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

October  6,  2009  Board  of  Supervisors  —  PASSED  ON  FIRS  T  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

October  20,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


City  ami  County  of  San  Francisco 


1 


File  No.  090938  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  20,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090992 


ORDINANCE  NO, 


[Recreation  and  Park — Farnners'  Markets.] 

Ordinance  amending  San  Francisco  Park  Code  Section  7.21  to  establish  farmers' 
market  fees  at  $475  per  market  location  for  six  months  of  operation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
7.21  to  read  as  follows: 

SEC.  7.21.  FARMERS' MARKETS. 

(a)  The  Commission  may  permit  the  location  of  a  Farmers'  Market,  that  meets  the 
requirements  of  Administrative  Code  Chapter  9A.  or  any  successor  provisions,  as  certified  by 
the  Agricultural  Commissioner,  on  park  land  upon  findings  that  such  a  use: 

(1 )  Is  appropriate  for  the  crowd  capacity  of  the  particular  location: 

(2)  Does  not  adversely  affect  park  grounds  or  facilities  beyond  the  regular  usage  of  the 
particular  location;  and, 

(3)  Does  not  significantly  interfere  with  the  public's  use  and  enjoyment  of  other  areas 
of  the  park,  including,  but  not  limited  to,  children's  play  areas  or  athletic  courts  or  fields. 

(b)  The  permit  fee  shall  be  at  least  $50.00  per  stall  per  day.  $475  per  location  of  market, 
held  once  a  week,  for  six  (6)  months  of  operation,  plus  reimbursement  for  staff  costs  directly  incurred 
by  the  operation  of  the  market. 


NOTE: 


Additions  are  single-underline  italics  limes  Arw  Roman; 
deletions  are  sti-ikc  throt^t-kalics  Times  New  Roman. 
Board  amendment  additions  are  d_ou bl e-u nd e rl i n gd ; 
Board  amendment  deletions  are  strikethrougfr- normal. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:     il  miiZ^^''^  ^^I^mX/ 
VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Tails 


City  Hall 
1  Dr  Cwlion  B.  GoodlcM  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


090992 


Date  Passed: 


Ordinance  annending  the  San  Francisco  Park  Code  Section  /  21  to  establish  farmers'  market  fees  at 
$475  per  market  location  for  six  months  of  operation. 


October  6,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Diifty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

October  20,  2009  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbcrnd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


an'  and  County  of  San  Francisco 


File  No.  090992 


I  licrchy  certifv  that  tlic  rorci^oiiuj;  Orciiiiancc 
was  FINALLY  PASSED  on  October  20.  2009 
by  the  Hoard  of  SuiJc-rvisors  of  the  City  aiul 
CouiUn  of  San  h'raru  isco. 
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Amendment  of  the  Whole 


Bearing  New  Title  -  9/21/09  ^2^/         "  ^  ^ 


FILE  NO.  091031  ORDINANCE  NO. 


[Police  Department  Command  Staff] 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Chief  of  Police  to  select 
foF-appowt^T^ent-appoint  to  any  non-civil  service  ranks  rank  above  the  rank  of  Captain 
(a)  anv  member  of  the  Police  Department  who  has  had  sujiervisory  Gxporience  over 
other  sworn  lavy  enforcement  officers:  and  (bXtQ.rja^period_of  five  years  from  the 
effective  date  of  this  ordinance,  any  sworn  law  enforcement  officer  with  supervisory 
experienceT-e^t4^e^^wU^1-th€-SalvF^=aflG♦sGO-Po^^ce-Oepartfnent  or  with Jrorn  any  local, 
state  or  federal  agency  that  employs  sworn  law  enforcement  off  ice  rs ,  j)  ro  vid^dth  at 
only  one  such  officer  may  hold  an  appointment  at  anv  one  time. 

NOTE:  Additions  are  sinsle-underlifie  italics  Times  New  Roman; 

deletions  are  strike-f-hrough  ittdies-^^mes  New-Iio^HH». 
Board  amendment  additions  are  doublej-_underli ned ; 
Board  amendment  deletions  are  str4kethr0u§M^orfnal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  2A.76  and  2A.77,  to  read  as  follows: 

Sec.  2A.76.  POLICE;  CREATION  OF  NEW  RANKS. 

The  Police  Commission  shall  by  rule  and  subject  to  the  fiscal  provisions  of  the  Charter, 
have  power  to  create  new  or  additional  ranks  or  positions  in  the  Department  which  shall  be 
subject  to  the  civil  service  provisions  of  the  Charter;  provided  that  the  Police  Commission 
subject  to  the  recommendation  of  the  Civil  Service  Commission  and  the  approval  of  the  Board 
of  Supervisors  may  declare  such  new  or  additional  ranks  or  positions  to  be  exempt  from  the 
civil  service  provisions  of  the  Charter.  If  the  Civil  Service  Commission  disapproves  any  such 
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exemption,  the  Board  of  Supervisors  may  approve  such  exemptions  by  a  majority  vote  of  the 
members  thereof. 

The  Police  Commission  may  in  their  discretion  designate  the  rank  or  ranks  from  v^hich 
appointments  to  such  exempt  ranks  or  positions  shall  be  made.  The  Chief  of  Police  may  seleet 
for  Appointments-appointment  appoint  to  any  non-civil  service  rank  or  position  above  the  rank  of 
captain  as  may  be  created  hereunder  shall  he-tie^tgnafcd  mtfy^-'mn  the  civil  seance  }-ank-(if 
}ieH{i^Hm(-m^-Mgl}er.  HoM'0\^T-ci4i^ifeHmH-af?poii}fccl  to  any  mn  civil  service  r-ank-^hm'^-eapfam-f>}mi 
hove  passed  the  six  mondi-pmhafionary  period  cmd  served  afi-addUienal  six-fnonfl^s-m-thpeiHHanenf- 
etnpleyee-in-fhaf  rafikr  cmy  sworn  law  cn^reemefff-officcr  witli-siipcrvisorv  experience  over  other- 
sw0f^i4aw-enfor€enmii^fficcys,  citlier  with  the  Departmefjf-or-wiih  any  local,  state  or  fe^eral-aseney 
thai-€mpl^vs-swem4aw  enforcement  o/]9ccfiSr-any_member  of  the  Police  Department  who  hasjiad 
supervisory  experience  over  other  sworn  law  enforcement  officers.  If  any  new  or  additional 
rank  or  position  is  created  pursuant  hereto  pending  the  adoption  of  salary  standards  for  such 
rank  or  position,  the  Police  Commission  shall  have  power  to  recommend  the  basic  rate  of 
compensation  therefor  to  the  Board  of  Supervisors  who  shall  have  the  power  to  fix  the  rate  of 
compensation  for  said  new  rank  or  position  and  it  shall  have  the  power,  and  it  shall  be  its  duty 
without  reference  or  amendment  to  the  annual  budget,  to  amend  the  annual  appropriation 
ordinance  and  the  annual  salary  ordinance  to  include  the  provisions  necessary  for  paying  the 
basic  rate  of  compensation  fixed  by  said  Board  of  Supervisors  for  said  new  rank  or  position  for 
the  then  current  fiscal  year. 

The  Police  Commission  shall  also  have  power  to  establish  and  from  time  to  time 
change  the  order  or  rank  of  the  non-civil  service  ranks  in  the  Police  Department. 

Sec.  2A.76-1 .  Supplemental  Authority  Regarding  Appointment  to  Non-Civil  Service 
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Notwithstanding  the  requirements  in  Section  2A.76,  the  Chief  of  Police  mav  appoint  to 
any  non-civil  service  rank  above  the  rank  ofcaptain  any  sworn  law  enforcement 
has  had  suQervisorv  experiejic_ejiyerMhe,Lsworn  law  enforcement  officers  in  -.^  , 
state  or  local  agency  that  employs  sworn  law  enforcement  officers,  provided  however  {\]^\  fip 
more  than,  one  such  officer  may  hold  an  appointment  at  any  one  time. 

The  authority  to  make  appointments  under  this  SeAon  2A.76-1  sjiall  exjDjre.fiye  years 
from  the  effective  date  of  this  ordinance.  The  expiration  of  the  authority  that  this  Segtion 
creates  shall  not  terminate  or  otherwise  affect  any  appointment  that  the  Chief  of  Police  made 
under  this  Section. 

Sec.  2A.77.  POLICE;  OTHER  EXECUTIVES. 

Subject  to  the  provisions  of  the  Charter  governing  the  appointment  and  removal  of  non- 
civil  service  appointees,  and  without  competitive  examination,  the  Chief  of  Police  shall  have 
power  to  appoint  a  police  surgeon;  to  appoint^ow  among  the  me^nbcrs  of  iha  DcpaHmcnt  holding 
the  civil  service  rank  of  lieutenant  or  higher,  a  member  any  person  who  meets  the  qualificniions  in 
Section  2A.  76  or  2A.76-1  to  any  non-civil  service  rank  above  the  rank  of  captain  as  may  be 
created  by  the  Police  Commission  pursuant  to  the  provisions  of  Section  2A.76  of  this  Code; 
and  to  appoint  a  member  to  any  non-civil  service  rank  below  the  rank  of  captain  as  may  be 
created  by  the  Police  Commission  pursuant  to  the  provisions  of  Section  2A.76  from  among 
the  members  of  the  Department  holding  the  rank  or  ranks  designated  by  said  commission 
pursuant  to  the  provisions  of  Section  2A.76  of  this  Code.  However,  to  be  eligible  for  appointmeni 
to  any  non  civil  service  rank  above  captain,  a  lieMe^mnHmiSt4}ave  passed  the  six  mont^i-pmhalionary 

When  any  member  of  the  Department,  detailed  to  any  of  the  positions  above 
mentioned,  shall  be  removed  from  said  detail  or  position,  he  or  she  shall  be  returned  to  his  or 
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her  civil  service  rank  and  position,  unless  removed  from  the  Department  pursuant  to  the 

provisions  of  Section  AS. 343  of  the  Charter, 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


By: 


Lindia  Ross 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr.  Carlton  B  Goodlcil  Place 
San  Franosco,  CA  94I02-46S9 


Ordinance 


File  Number: 


091031 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  to  authorize  the  Chief  of  Police  to 
appoint  to  any  non-civil  service  ranl<  above  the  rank  of  Captain  (a)  any  member  of  the  Police 
Department  who  has  had  supervisory  experience  over  other  sworn  law  enforcement  officers,  and  (b) 
for  a  period  of  five  years  from  the  effective  date  of  this  ordinance,  any  sworn  law  enforcement  officer 
with  such  supervisory  experience  from  any  local,  state  or  federal  agency  that  employs  sworn  law 
enforcement  officers,  provided  that  only  one  such  officer  may  hold  an  appointment  at  any  one  time. 


October  6,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Diifty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

October  20,  2009  Board  of  Supervisors  ~-  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


Ciiy  and  County  of  San  Francisco 


File  No.  09103  1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  20,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Changing  the  official  sidev/alk  width  -  20th,  Minnesota,  and  Indiana  Streets  ] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Widtfi  of  Sidewalks" 
by  adding  thereto  Section  1584  to  change  the  official  sidewalk  width  on  the  north  side 
of  20^*"  Street  between  Minnesota  and  Indiana  Streets,  southwest  corner  of  20'"  and 
Minnesota  Streets,  and  southeast  corner  of  20^^  and  Indiana  Streets;  making 
environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning  Code 
Section  101.1;  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the 
sidewalk  width  change. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter  dated  February 
23,  2009,  Said  letter  stated  the  actions  contemplated  herein  are  consistent  with  the  Genera! 
Plan  and  in  conformance  with  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1.  A 
copy  of  said  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.     090791  . 

Section  2.  In  the  above  mentioned  letter,  the  Planning  Department  also  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
incorporated  herein  by  reference. 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  178,254 
a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.     090791  and 
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incorporated  herein  by  reference,  Board  of  Supervisors  Ordinance  No.  1061,  entitled 
"Regulating  the  Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors 
Book  of  General  Ordinances,  in  effect  May  11,  191 0,  is  hereby  amended  by  adding  thereto  a 
new  section  to  read  as  follows: 

Section  15S4.  The  ufficial  sidewalk  width  on  the  north  side  of  20'''  Street,  southwest  corner  of 
20'''  and  Minnesota  Streets,  and  southeast  corner  of  20"'  and  Indiana  Streets  shall  be  as  shown  on 
Department  of  Public  Works  drawing  0-20-677.  copies  of  which  are  in  the  Clerk  of  the  Board  of 
Suven-isors  File  No.  090791 

Section  4.  Build  In,  as  is  necessary  as  a  result  of  this  Ordinance,  shall  make 
arrangements  with  public  utility  companies  and  City  Departments  for  the  relocation, 
modification,  or  any  affected  public  facilities.  Any  necessary  relocation,  modification,  or  both 
of  such  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


'hhh  D.  Malamut  "7 
DepLty  City  Attorney 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edward  D.  Reiskin 
Director  of  Public  Wori<s 


Department  of  Public  Works 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
1  Dr  Carlton  B.  Goodlcll  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  N 


ibcr: 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1584  to  change  the  official  sidewalk  width  on  the  north  side  of  20th  Street  behveen 
Minnesota  and  Indiana  Streets,  southwest  corner  of  20th  and  Minnesota  Streets,  and  southeast 
corner  of  20th  and  Indiana  Streets;  nnaking  environmental  findings  and  findings  pursuant  to  the 
General  Plan  and  Planning  Code  Section  101.1:  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change. 


October  6,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1  !  -  Alioto-Pier,  Avalos.  Campos,  Chin,  Chu,  Daly,  Dul'ty,  Elsbernd.  Mar, 
Maxwell,  Mirkarimi 

October  20,  2009  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  090791  '  lu-iciis  .  i-rtirx  iIku  ilu-  i.<  :     r.r-  Ordinance 

\s;is  I  l  \  MM  r  \ssM)    ,1  (  K  .  .lur  20.2009 
by  tlic  Huiii  J  .)lM)|)i  iMsM,v  ,,1  rhc  (  ily  :ind 
Coiinlv  of  San  FninciM  o. 


Date  Approved 
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FILE  NO.  091037 


ORDINANCE  NO 


[Settlement  Of  Lawsuit  and  Disputes  and  Agreement  to  Close  the  Potrero  Power  Plant  ] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Mirant  Potrero  L.L.C.  on  April  27,  2009  in  San  Francisco  Superior 
Court,  Case  No,  CGC  09-487-795;  entitled  City  and  County  of  San  Francisco,  ct  al..  v. 
Mirant  Potrero  L.L.C,  which  settlement  provides  for,  among  other  things,  permanent 
closure  of  the  entire  Potrero  Power  Plant  when  it  is  no  longer  needed  for  electric 
reliability,  payment  by  Mirant  of  $1,100,000  to  the  City,  the  City's  agreement  to  stay 
enforcement  of  the  UMB  Ordinance  for  the  unoccupied  unreinforced  masonry  buildings 
located  at  the  Potrero  Power  Plant  site  pending  a  new  site  reuse  plan  so  long  as  Mirant 
maintains  the  buildings  in  a  safe  manner,  Mirant's  agreement  to  restrict  future  uses  of 
the  site  to  prohibit  fossil  fuel  generation  after  the  Plant  is  shut  down,  and  the  City's 
agreement  to  priority  processing  of  a  future  application  for  entitlements  for  a  proposed 
site  reuse  plan. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  authorized  to  settle  the  action  entitled  "City  and  County 
of  San  Francisco,  et  al.,  v.  Mirant  Potrero  L.L.C",  San  Francisco  Superior  Court  Case  No. 
CGC-09-487795  (the  "Action")  on  the  terms  and  conditions  set  forth  in  the  Settlement 
Agreement  dated  August  13,  2009,  between  City  and  County  of  San  Francisco  and  Mirant 
Potrero,  LLC,  (the  "Agreement"),  a  copy  of  which  Agreement  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  091037  ,  and  declared  to  be  a  part  of  this  Ordinance  as  if  set 
forth  fully  in  the  text  of  this  Ordinance. 

Section  2.  Key  Terms  of  the  Settlement.  As  detailed  in  the  Agreement,  the  key  terms 
of  the  settlement  are  summarized  as  follows: 
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A.  Mirant  shall  permanently  close  the  entire  Potrero  Power  Plant  (the  "Plant")  as 
soon  as  the  Plant  is  not  needed  for  electric  reliability.  Also,  Mirant  will  actively  support  the 
City  in  its  efforts  to  ensure  closure  of  the  entire  Plant  by  December  31 ,  2010.  Mirant's  active 
support  will  include  sending  a  letter  (included  as  Exhibit  D  to  the  Agreement)  to  the  California 
Independent  System  Operator  or  other  regulatory  entities  stating  Mirant's  intention  not  to 
operate  the  Plant  after  December  31 ,  2010.  The  City  shall  support  permits  necessary  for 
interim  operations  of  the  Plant  through  December  31 ,  201 0,  to  the  extent  the  Plant  remains 
needed  during  such  interim  period  for  electric  reliability. 

B.  Within  five  business  days  after  the  entry  of  the  Stipulated  Injunction  (described 
in  Paragraph  C  below),  Mirant  shall  pay  the  City  the  nonrefundable  sum  of  $1 ,100,000,  of 
which  $100,000  will  reimburse  the  City  Attorney's  Office  for  attorneys'  fees  incurred  in 
prosecuting  this  case  and  negotiating  the  Agreement,  and  $1 ,000,000  will  be  used  by  the  City 
for  neighborhood  improvement  and  mitigation  measures  (described  in  Paragraph  4B  below). 

If  Potrero  Unit  3  continues  to  operate  after  June  30,  201 1 ,  Mirant  shall  pay  the  City  an 
additional  nonrefundable  amount  of  $1 00,000  per  year,  for  each  year  that  Unit  3  operates,  up 
to  a  total  of  $500,000,  to  be  used  by  the  City  for  neighborhood  improvement  and  mitigation 
measures. 

C.  The  City  and  Mirant  shall  request  Court  approval  of  a  Stipulated  Injunction  that 
will  stay  enforcement  of  the  City's  Unreinforced  Masonry  Building  (UMB)  Ordinance  for  a 
period  of  eight  years.  Mirant  shall  ensure  that  the  unreinforced  masonry  buildings  ("UMBs") 
located  at  the  site  remain  unoccupied  and  reasonably  secure  from  public  access.  The  eight- 
year  stay  may  be  extencied  for  up  to  four  years  if  Mirant  has  applied  for  and  is  diligently 
pursuing  approval  of  a  site  reuse  plan  and  if  Mirant  has  maintained  the  UMBs  in  a  safe 
condition. 
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D.  If  Mirant  submits  a  proposal  for  reuse  of  the  site,  the  City  shall  process  the 

proposal  on  a  priority  basis,  including  assigning  senior  staff  to  the  proposal,  agreeing  to  an 
expedited  review  schedule,  and  considering  ,  in  its  sole  discretion,  any  appropriate 
redevelopment  tools,  provided  that  Mirant  shall  pay  the  City  fees  and  costs  otherwise 
generally  applicable  to  that  proposal.  Any  such  proposal  remains  subject  to  public  review  and 
environmental  review  under  the  California  Environmental  Quality  Act.  The  City  retains 
absolute  discretion  in  considering  whether  to  approve  any  reuse  plan.  And  the  City  has  no 
obligation  to  calendar  consideration  of  any  such  reuse  plan  unless  and  until  the  entire  Plant  is 
shut  down. 

E.  Mirant  shall  not  take  any  actions  to  prolong  the  operation  of  the  Plant.  Mirant 
shall  not  pursue  its  earlier  proposal  to  retrofit  Potrero  Units  4,  5,  and  6.  Once  the  Plant  is 
closed,  Mirant  shall  restrict  the  future  uses  of  the  site  so  that  it  may  not  be  used  for  fossil  fuel 
generation.  This  restriction  contains  limited  exceptions  to  allow  for  certain  distributed 
generation  and  cogeneration  in  connection  with  other  uses  at  the  site. 

F.  The  Agreement  shall  be  binding  on  and  inure  to  the  benefit  of  successors  and 
assigns  of  Mirant,  subject  to  certain  limited  exceptions  relating  to  Mirant's  existing  loan  and 
possible  transfers  by  or  of  Mirant,  provided  that  the  City  shall  have  the  right  to  terminate  the 
Agreement  if  all  of  Mirant's  obligations  are  not  assumed  by  the  successor  or  assign  under 
such  circumstances,  as  further  set  forth  in  the  Agreement. 

G.  The  City  and  Mirant  shall  each  release  the  other  from  claims  relating  to  the 
disputes  that  are  the  subject  of  the  Agreement,  and  Mirant  shall  indemnify  the  City  against 
any  claims  relating  to  the  site  and  certain  other  matters,  as  further  set  forth  in  the  Agreement. 

Section  3:  The  City  filed  the  Action  in  San  Francisco  Superior  Court  on  April  27.  2009. 
and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San  Francisco  and 
the  People  of  the  State  of  California,  by  and  through  Dennis  J.  Herrera.  City  Attorney  for  the 
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City  and  County  of  San  Francisco.  F^laintiffs.  and  Mirant  Potrero  L.L.C..  Defendant.  The 
Action  includes  a  lawsuit  by  the  City  against  Mirant  and  a  countcrsuit  against  the  City  by 
Mirant. 

Section  4.  Appropriation  of  Settlement  Payments. 

A.  $  1 00.000  is  appropriated  to  the  City  Attorney  for  costs  and  attorney  time 
associated  witli  the  Action,  the  Agreement  and  this  settlement. 

B.  $1 .000.000  is  appropriated  for  neighborhood  improvement  and  mitigation 
measures  in  the  neighborhoods  most  impacted  by  the  operations  of  the  Plant.  Any  additional 
payments  made  by  Mirant  for  operation  of  Potrero  Unit  3  after  June  30,  201 1 ,  are  also 
appropriated  for  these  purposes.  The  City  shall  hold  all  of  these  funds  on  reserve  in  a 
designated  account.  After  a  public  hearing  in  the  Land  Use  Committee  and  consultation  with 
the  Asthma  Task  Force  and  Power  Plant  Task  Force,  the  Board  of  Supervisors  will  consider 
approval  of  one  or  more  community  mitigation  measures  such  as  those  measures  approved 
by  the  California  Energy  Commission  in  connection  with  the  City's  former  Combustion  Turbine 
Project  which  was  submitted  to  the  Board  of  Supervisors  in  File  No.  080523. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 
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Mirant  Potrero  L.L.C.  on  April  27,  2009,  in  San  Francisco  Supenor  Court.  Case  No,  CGC  09-487-795; 
entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Mirant  Potrero  L  L  C,  which  settlement  provides 
for,  among  other  things,  permanent  closure  of  the  entire  Potrero  Power  Plant  when  it  is  no  longer 
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Potrero  Power  Plant  site  pending  a  new  site  reuse  plan  so  long  as  Mirant  maintains  the  buildings  in  a 
safe  manner,  Mirant's  agreement  to  restrict  future  uses  of  the  site  to  prohibit  fossil  fuel  generation 
after  the  Plant  is  shut  down,  and  the  City's  agreement  to  priority  processing  of  a  future  application  for 
entitlements  for  a  proposed  site  reuse  plan 
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[Appropriating  $150,000  of  General  Fund  Reserve  to  General  City  Responsibility  for 
Emergency  Aid  Relief  in  the  Philippines,  Samoa  and  Indonesia] 


Ordinance  appropriating  $150,000  from  the  General  Fund  Reserve  to  General  City 
Responsibility  for  emergency  aid  relief  for  the  people  of  the  Philippines,  Samoa  and 
Indonesia  related  to  recent  natural  disasters  for  Fiscal  Year  2009-2010,  and  placing  the 
total  appropriation  of  $150,000  on  Budget  and  Finance  Committee  reserve  pending 
submittal  of  a  detailed  expenditure  plan. 

Note:  Additions  are  single-underline  italics  Times  New  itbman; 

deletions  are  sfrikcthrough-italics  Times  Now  Romen. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  neffflal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR                 General  Fund  $150,000 

Non-Project-  Reserve 
Controlled 

Total  SOURCES  Appropriation  S150.000 


GOVERNMENT 
DOCUMENTS  DEPT 

Supervisor  Daly  DEC  1  5  2009 

Board  of  Supei-visors 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
03500.  Other  Current  Expenses,  and  reflects  the  projected  uses  of  funding  to  support 
emergency  aid  relief  in  the  amount  of  $50,000  each  for  the  people  of  the  Philippines,  Samoa 
and  Indonesia  related  recent  natural  disasters  in  General  City  Responsibility  for  Fiscal  Year 
2009-2010. 

USES  Appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

1G  AGF  AAA- 
GF-Non- 
Project- 
Controlled 

975007 

03500  Other  Current 
Expenses  -  Budget 

$50,000  each  for  Emergency 
Aid  Relief  for  the  People  of  the 
Philippines,  Samoa  and 
Indonesia 

$150,000 

Total  USES  Appropriation 

$150,000 

Section  3.  The  total  appropriation  of  $150.000  is  hereby  placed  on  Budget  and  Finance 
Committee  reserve  pending  submittal  of  a  detailed  expenditure  plan. 

FUNDS  AVAILABLE 
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Ordinance  appropriating  $150,000  from  the  General  Fund  Reserve  to  General  City  Responsibility  for 
emergency  aid  relief  for  the  people  of  the  Philippines,  Samoa  and  Indonesia  related  to  recent  natural 
disasters  for  FY  2009-2010,  and  placing  the  total  appropriation  of  5150,000  on  Budget  and  Finance 
Committee  reserve  pending  submittal  of  a  detailed  expenditure  plan. 
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r-"ILE  NO.  090477  ORDINANCE  NO, 


[Amending  Planning  Code  -  SOMA  Connmunity  Stabilization  FuncJ.) 

Ordinance  amending  the  San  Francisco  Planning  Code  to  clarify  certain  provisions 

relating  to  the  South  of  Market  (SOMA)  Stabilization  Fund  by  amending  Section  318.2 

and  318.7  to  clarify  that  the  Mayor's  Office  of  Community  Investment,  the  successor  to 

the  Mayor's  Office  of  Community  Development,  will  manage  and  expend  the  Fund;  and 

amending  Section  318.3  to  clarify  that  the  SOMA  Stabilization  fee  is  due  before 

issuance  of  the  final  certificate  of  occupancy  or  within  a  time  certain  after  the  issuance 

of  a  first  certificate  of  occupancy,  whichever  is  sooner;  and  making  certain  findings 

including  findings  under  the  California  Environmental  Quality  Act. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike- (h--0ugh  italics  Times  New  RennH}. 
Board  amendment  additions  are  dou b[e-u nd e rl i n ed ; 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.       1^920   and  incorporates  such  reasons 

herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.     Q^^"^^^  . 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 

General  Plan,  amended  in  the  companion  legislation,  and  the  Priority  Policies  of  Planning 

Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 

 ^^^^^  ,  and  hereby  incorporates  those  reasons  by  reference. 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

090477 

Board  of  Supen^'isors  in  File  No.  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  318.2,  318.3,  and  318.7  to  read  as  follows: 
SEC.  318.2.  DEFINITIONS. 

The  following  definitions  shall  govern  this  ordinance. 

(a)  "Child-care  facility"  shall  mean  a  child  day-care  facility  as  defined  in  California 
Health  and  Safety  Code  Section  1596.750. 

(b)  "DBI"  shall  mean  the  Department  of  Building  Inspection. 

(c)  "DPW"  shall  mean  the  Department  of  Public  Works. 

(d)  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of 
occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy,  as  defined  in  San  Francisco 
Building  Code  Section  109,  whichever  is  issued  first. 

(e)  "Infrastructure"  shall  mean  street  paving,  crosswalks,  signs,  medians,  bulbouts, 
sidewalks,  trees,  parks  and  open  space,  day  care  centers,  libraries,  and  community  centers. 

(f)  "Infrastructure  fee"  shall  mean  a  monetary  contribution  based  upon  the  cost  to 
provide  infrastructure  under  this  program. 

(g)  "Low  income"  shall  mean,  for  purposes  of  this  ordinance,  up  to  80%  cf  median, 
family  income  for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  the  United  States 
Department  of  Housing  and  Urban  Development  (HUD)  on  an  annual  basis,  except  that  as 
applied  to  housing-related  purposes  such  as  the  construction  of  affordable  housifig  and  the 
provision  of  rental  subsidies  with  funds  from  the  SOMA  Stabilization  Fund  established  in 

Sup'.TVisor  D.ilv 
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Section  318,7.  it  shall  mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA. 
as  calculated  and  adjusted  by  the  United  States  Department  of  Housing  and  Urban 
Development  (HUD)  on  an  annual  basis. 

(h)  ^MQCD"  shall  mean  the  Mayor's  Office  of  Community  Dcvckmm€Hir-"MOCI"  shall  mean 

the  Mayor's  Office  of  CommuniP^>  Investment,  or  its  successor. 

(i)  "MOH"  shall  mean  the  Mayor's  Office  of  Housing, 

(j)  "Net  addition  of  occupiable  square  feet  of  residential  use"  shall  mean  occupied 
floor  area,  as  defined  in  Section  102.10  of  this  Code,  including  bathrooms  provided  as  part  of 
dwelling  units,  to  be  occupied  by  or  primarily  serving,  residential  use  excluding  common  areas 
such  as  hallways,  fitness  centers  and  lobbies,  less  the  occupied  floor  area  in  any  structure 
demolished  or  rehabilitated  as  part  of  the  proposed  residential  development  project  which 
occupied  floor  area  was  used  primarily  and  continuously  for  residential  use  and  was  not 
accessory  to  any  use  other  than  residential  use  for  at  least  five  years  prior  to  Planning 
Department  approval  of  the  residential  development  project  subject  to  this  Section,  or  for  the 
life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(k)  "Program"  shall  mean  the  Downtown  Residential  Community  Improvements 
Neighborhood  Program. 

(I)  "Program  Area"  shall  mean  those  districts  identified  as  Downtown  Residential 
(DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

(m)  "Residential  development  project"  shall  mean  any  new  construction,  addition, 
extension,  conversion  or  enlargement,  or  combination  thereof,  of  an  existing  structure  which 
includes  any  occupied  floor  area  of  residential  use;  provided,  however,  that  for  projects  that 
solely  comprise  an  addition  to  an  existing  structure  which  would  add  occupied  floor  area  in  an 
amount  less  than  20  percent  of  the  occupied  floor  area  of  the  existing  structure,  the  provisions 
of  this  Section  shall  only  apply  to  the  new  occupied  square  footage. 
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(n)  "Residential  use"  shall  mean  any  structure  or  portion  thereof  intended  for 
occupancy  by  uses  as  defined  in  Section  890.88  of  this  Code  and  shall  not  include  any  use 
which  qualifies  as  an  accessory  use  as  defined  and  regulated  in  Sections  204  through  204.5. 

(o)  "SOMA"  shall  mean  the  area  bounded  by  Market  Street  to  the  north,  Embarcadero 
to  the  east,  King  Street  to  the  south  and  South  Van  Ness  and  Division  to  the  west. 

(p)  "Sponsor"  shall  mean  an  applicant  seeking  approval  for  construction  of  a 
residential  development  project  subject  to  this  Section  and  such  applicant's  successors  and 
assigns. 

(q)  Waiver  Agreement"  means  an  agreement  acceptable  in  form  and  substance  to  the 
Planning  Department  and  the  City  Attorney,  under  which  the  City  agrees  to  waive  all  or  a 
portion  of  the  Community  Improvements  Impact  Fee,  conditioned  upon  the  project  sponsor's 
covenant  to  make  a  good  faith  effort  to  secure  the  formation  of  a  Community  Facilities  (Mello- 
Roos)  District,  if  such  a  district  has  not  already  been  successfully  formed,  and  to  take  all  steps 
necessary  to  support  the  construction  of  a  portion  of  the  improvements  described  in  Sections 
31 8.6  (the  "CFD  Improvements")  using  the  proceeds  of  one  or  more  series  of  special  tax 
bonds  or  moneys  otherwise  made  available  by  such  a  district  ("CFD  Funds").  Such  agreement 
shall  include  a  specific  description  of  the  CFD  Improvements  and  a  specific  date  for  the 
commencement  of  such  improvements.  Such  agreement  shall  also  provide  that  the  project 
sponsor  shall  pay  the  full  amount  of  the  waived  Community  Improvements  Impact  Fee  in  the 
event  tfial  CFD  FuncJs  are  not  received  in  amounts  necessary  to  commence  construction  of 
the  CFD  Improvements  on  the  stated  commencement  date.  The  City  also  shall  require  the 
project  sponsor  to  provide  a  letter  of  credit  or  other  instrument  to  secure  the  City's  right  to 
receive  payment  as  described  in  the  preceding  sentence. 

SEC.  318.3.  APPLICATION. 
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(a)  Program  Area.  The  Downtown  Residential  Community  Improvements 
Neighborhood  Program  is  hereby  established  and  shall  be  implemented  through  district- 
specific  community  improvements  funds  which  apply  in  the  following  downtown  residential 

areas: 

(i)   Properties  identified  as  "Residential  Mixed-Use"  in  Map  3  (Land  Use  Plan)  of  the 
Rincon  Hill  Area  Plan  of  the  San  Francisco  General  Plan. 

(b)  The  sponsor  shall  pay  to  the  Treasurer  a  Community  Improvements  Impact  Fees 
of  the  following  amounts  for  each  net  addition  of  occupiable  square  feet  of  residential  use 

(i)  Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  residential 
development  project  within  the  Program  Area,  an  $1 1 .00  Community  Improvement  Impact 
Fee  in  the  Rincon  Hill  downtown  residential  area,  as  described  in  (a)(i)  above,  for  the  Rincon 
Hill  Community  Improvements  Fund. 

(ii)  Prior  to  the  issuance  by  the  Director  of  DBI  a  final  certificate  of  occupancy  or  within 
12  months  of  the  issuance  by  DBI  of  the  first  certificate  of  occupancy  for  a  residential  development 
project  within  the  Program  Area,  whichever  is  sooner,  a  $13.75  SOMA  Community  Stabilization 
Fee  in  the  Rincon  Hill  downtown  residential  area,  as  described  in  (a)(1 )  above  for  the  SOMA 
Community  Stabilization  Fund  or  provide  to  the  City  an  irrevocable  letter  of  credit  in  a  form 
approved  in  advance  by  the  City  Attorney  to  secure  the  payment  of  the  $13.75  Community 
Stabilization  Fee  within  six  months  from  the  date  of  issuance  by  the  Director  of  DBI  of  a  final 
certificate  of  occupancy  or  within  18  months  of  the  issuance  by  DBI  of  the  certificate  of  occupancw 
whichever  is  sooner,  for  the  Rincon  Hill  Mitigation  Fund_and  prior  to  the  issuance  by  DBI  of  the 
first  site  or  building  permit  for  a  residential  development  project  within  the  Program  Area,  a 
$.25  SOMA  Community  Stabilization  Fee  in  the  Rincon  Hill  downtovyn  residential  area,  as 
described  in  (a)(1 )  above  for  the  SOMA  Community  Stabilization  Fund. 
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1  (c)   upon  payment  of  the  Community  Improvements  Impact  Fees  in  full  to  the 

2  Treasurer  or  upon  the  execution  of  a  Waiver  Agreement  and  upon  request  of  the  sponsor,  the 

3  jTreasurer  shall  issue  a  certification  that  the  fee  has  been  paid  or  a  Waiver  Agreement 

4  executed.  The  sponsor  shall  present  such  certification  to  the  Planning  Department,  DBI  and 

5  MOH  prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  the  residential 

6  'development  project.  DBI  shall  not  issue  the  site  or  building  permit  without  the  Treasurer's 

7  'certification.  A  failure  of  the  Treasurer,  DBI,  or  the  Planning  Department  to  give  any  notice 

8  i  under  this  Section  shall  not  relieve  a  sponsor  from  compliance  w/ith  this  Section,  Where  DBI 

9  :!  inadvertently  issues  a  site  or  building  permit  without  payment  of  the  fee,  DBI  shall  not  issue 

1 0  I  any  certificate  of  occupancy  for  the  project  without  notification  from  the  Treasurer  that  the  fees 

1 1  required  by  this  Section  have  been  paid.  The  procedure  set  forth  In  this  Subsection  is  not 

1 2  ;  intended  to  preclude  enforcement  of  the  provisions  of  this  Section  under  any  other  section  of 

1 3  this  Code,  or  other  authority  under  the  laws  of  the  State  of  California. 

14  ';         (d)  The  Community  Improvements  Impact  Fee  shall  be  revised  effective  January  1st 

15  i  of  the  year  following  the  effective  date  of  this  ordinance  and  on  January  1  st  each  year 

1 6  thereafter  by  the  percentage  Increase  or  decrease  In  the  construction  cost  of  providing  these 

17  jimprovements. 

1 8  i,         (e)   Option  for  In-Kind  Provision  of  Community  Improvements.  The  Planning 

19  'Commission  shall  reduce  the  Community  Improvements  Impact  Fee  described  in  (b)  above 

20  !for  specific  residential  development  proposals  in  cases  where  a  project  sponsor  has  entered 

21  1  into  an  agreement  with  the  City  to  provide  in-kind  improvements  in  the  form  of  streetscaping, 

22  sidewalk  widening,  neighborhood  open  space,  community  center,  and  other  improvements 

23  that  result  in  new  public  infrastructure  and  facilities  described  in  Section  318.6  below.  For  the 

24  [purposes  of  calculating  the  total  value  of  in-kind  community  improvements,  the  project 

25  Isponsor  shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind 

I  Supervisor  Daly 

Aboard  OF  SUPERVISORS  Pages 

4/21/2009 

n.\landuse\sclevela\board\daly\rincon\somastab\ord2.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


community  improvements  from  two  independent  contractors.  Based  on  these  estimates,  the 
Director  of  Planning  shall  determine  their  appropriate  value  and  the  Planning  Commission 
shall  reduce  the  Community  Improvements  Impact  Fee  assessed  to  that  project 
proportionally. 

(f)  Option  for  Provision  of  Community  Improvements  via  a  Community  Facilities 
(Mello-Roos)  District.  The  Planning  Commission  shall  waive  the  Community  Improvements 
Impact  Fee  described  in  (b)  above,  either  in  whole  or  in  part,  for  specific  residential 
development  proposals  in  cases  where  one  or  more  project  sponsors  have  entered  into  a 
Waiver  Agreement  with  the  City.  Such  waiver  shall  not  exceed  the  value  of  the  improvements 
to  be  provided  under  the  Waiver  Agreement.  For  purposes  of  calculating  the  total  value  of 
such  improvements,  the  project  sponsor  shall  provide  the  Planning  Department  with  a  cost 
estimate  for  the  proposed  in-kind  community  improvements  from  two  independent  contractors. 
Based  on  these  estimates,  the  Director  of  Planning  shall  determine  their  appropriate  value. 

(g)  Waiver  or  Reduction: 

(1 )  A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Section  may 
appeal  to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  requirements 
based  upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of 
development  and  the  amount  of  the  fee  charged. 

(2)  A  project  applicant  subject  to  the  requirements  of  this  Section  who  has  recei  .^ed  an 
approved  building  permit,  conditional  use  permit  or  similar  discretionary  approval  and  who 
submits  a  new  or  revised  building  permit,  conditional  use  permit  or  similar  discretionary 
approval  for  the  same  property  may  appeal  for  a  reduction,  adjustment  or  waiver  of  the 
requirements  with  respect  to  the  square  footage  of  construction  previously  approved. 

(3)  Any  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no 
later  than  1 5  days  after  the  date  the  sponsor  is  required  to  pay  to  the  Treasurer  the  fee  as 
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required  in  Section  318.3(b).  The  appeal  shall  set  forth  in  detail  the  factual  and  legal  basis  for 
the  claim  of  waiver,  reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider  the 
appeal  at  the  hearing  within  60  days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the 
burden  of  presenting  substantial  evidence  to  support  the  appeal,  including  comparable 
technical  information  to  support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a 
simple  majority  vote  and  shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any 
change  in  use  within  the  project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the 
fee  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board  shall 
promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Treasurer. 

(4)   In  the  event  that  the  Board  of  Supervisors  grants  a  waiver  or  reduction  under  this 
Section,  it  shall  be  the  policy  of  the  Board  of  Supen/isors  that  it  shall  adjust  the  percentage  of 
inclusionary  housing  in  lieu  fees  in  f^lanning  Code  Section  827(b)(5)(C)  such  that  a  greater 
percentage  of  the  in  lieu  fees  will  be  spent  in  SOMA  with  the  result  that  the  waiver  or 
reduction  under  this  Section  shall  not  reduce  the  overall  funding  to  the  SOMA  community. 

SEC.  318.7.  SOMA  COMMUNITY  STABILIZATION  FUND. 

(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 
entitled  the  SOMA  Community  Stabilization  Fund  ("Fund").  All  monies  collected  by  the 
Treasurer  pursuant  to  Section  319.3(b)(ii)  shall  be  deposited  in  a  special  fund  maintained  by 
the  Controller.  The  receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be 
used  solely  to  address  the  effects  of  destabilization  on  residents  and  businesses  in  SOMA 
subject  to  the  conditions  of  this  Section. 

(b)  (1)  All  monies  deposited  in  the  Fund  shall  be  used  to  address  the  impacts  of 
destabilization  on  residents  and  businesses  in  SOMA  including  assistance  for:  affordable 
housing  and  community  asset  building,  small  business  rental  assistance,  development  of  new 
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affordable  homes  for  rental  units  for  low  income  households,  rental  subsidies  for  low  income 
households,  down  payment  assistance  for  home  ownership  for  low  income  households, 
eviction  prevention,  employment  development  and  capacity  building  for  SOMA  residents,  job 
growth  and  job  placement,  small  business  assistance,  leadership  development,  community 
cohesion,  civic  participation,  and  community  based  programs  and  economic  development. 

(2)  Monies  from  the  Fund  may  be  appropriated  by  MQQ9  ;V/r;c/ without  additional 
approval  by  the  Board  of  Supervisors  to  the  Planning  Commission  or  other  City  department  or 
office  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee,  to  complete  a 
nexus  study  to  demonstrate  the  relationship  between  residential  development  and  the  need 
for  stabilization  assistance  if  this  is  deemed  necessary,  provided  these  expenses  do  not 
exceed  a  total  of  $100,000.  The  receipts  in  the  Fund  may  be  used  to  pay  the  expenses  of 
h'fOCD  MOCI  in  connection  with  administering  the  Fund  and  monitoring  the  use  of  the  Funds. 
Before  expending  funds  on  administration,  MOCD  MOCI  must  obtain  the  approval  of  the 
Board  of  Supervisors  by  Resolution. 

(3)  Receipts  in  the  Fund  shall  also  be  used  to  reimburse  the  Planning  Department  for 
conducting  a  study  as  follows.  Within  60  days  of  the  effective  date  of  this  ordinance  the  City 
Planning  Department  shall  commence  a  study  on  the  impact,  in  nature  and  amount,  of  market 
rate  housing  development  on  the  production  of  permanently  affordable  housing  and 
recommend  the  range  of  possible  fees  to  be  paid  by  market  rate  housing  developers  to 
mitigate  such  impact  should  one  be  found.  The  Department  shall  make  timely  progress 
reports  on  the  conduct  of  this  study  and  shall  submit  the  completed  report  along  with 
recommendations  for  legislation  to  the  Land  Use  Committee  of  the  Board  of  Supervisors.  This 
study  is  meant  to  accomplish  the  same  purposes  as  the  study  authorized  by  the  Board  of 
Supervisors  in  Planning  Code  Section  315  8(e)  and  thus  supersedes  Section  315.8(e). 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  9 
4/21/2009 


n:\Janduse\sclevela\i)oard\dalyVincon\sofnasta!)VKd2.doc 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
72 
23 
24 
25 


(c)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  this  ordinance,  which  report  shall  set  forth  the 
amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  and  expended  by 
MOGD  MOCf,  but  all  expenditures  shall  first  be  approved  by  the  Board  of  Supervisors  through 
the  legislative  process.  In  approving  expenditures  from  the  Fund,  A-lOGf)  MOCI  and  the  Board 
of  Supervisors  shall  accept  any  comments  from  the  Community  Advisory  Committee,  the 
public,  and  any  relevant  city  departments  or  offices.  Belore  approving  any  expenditures,  the 
Board  of  Supervisors  shall  determine  the  relative  impact  from  the  development  in  the  Rincon 
Hill  Plan  Area  on  the  areas  described  in  318.7(b)  and  shall  insure  that  the  expenditures  are 
consistent  with  mitigating  the  impacts  from  the  development. 

(d)  There  shall  be  a  SOMA  Community  Stabilization  Fund  Community  Advisory 
Committee  to  advise  A-fOGD  MOCI  and  the  Board  of  Supervisors  on  the  administration  of  the 
Fund. 

(1 )   The  Community  Advisory  Committee  shall  be  composed  of  seven  members 
appointed  as  follows: 

(A)  One  member  representing  low-income  families  who  lives  with  his  or  her  family  in 
SOMA,  appointed  by  the  Board  of  Supervisors. 

(B)  One  member  who  has  expertise  in  employment  development  and/or  represents 
labor,  appointed  by  the  Board  of  Supervisors. 

(C)  One  member  who  is  a  senior  or  disabled  resident  of  SOMA,  appointed  by  the 
Board  of  Supepi^isors. 

(D)  One  member  with  affordable  housing  expertise  and  familiarity  with  the  SOMA 
neighborhood,  appointed  by  the  Board  of  Supervisors 

(E)  One  member  who  represents  a  community  based  organization  in  SOMA, 
appointed  by  the  Board  of  Supervisors. 
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(F)  One  member  who  provides  direct  services  to  SOMA  families,  appointed  by  the 
Board  of  Supervisors. 

(G)  One  member  who  has  small  business  expertise  and  a  familiarity  with  the  SOMA 
neighborhood,  appointed  by  the  Board  of  Supervisors. 

(2)  The  Community  Advisory  Committee  shall  comply  with  all  applicable  public 
records  and  meetings  laws  and  shall  be  subject  to  the  Conflict  of  Interest  provisions  of  the 
City's  Charter  and  Administrative  Code.  The  initial  meeting  of  the  Advisory  Committee  shall  be 
called  within  30  days  from  the  day  the  Board  of  Supervisors  completes  its  initial  appointments. 
MQGD  MOCI  shall  provide  administrative  support  to  the  Committee.  The  Committee  shall 
develop  annual  recommendations  to  ^lOQD  MOCI  on  the  Expenditure  Plan. 

(3)  The  members  of  the  Community  Advisory  Committee  shall  be  appointed  for  a  term 
of  two  years;  provided,  however,  that  the  members  first  appointed  shall  by  lot  at  the  first 
meeting,  classify  their  terms  so  that  three  shall  sen/e  for  a  term  of  one  year  and  four  shall 
serve  for  a  term  of  two  years.  At  the  initial  meeting  of  the  Committee  and  yearly  thereafter,  the 
Committee  members  shall  select  such  officer  or  officers  as  deemed  necessary  by  the 
Committee.  The  Committee  shall  promulgate  such  rules  or  regulations  as  are  necessary  for 
the  conduct  of  its  business  under  this  Section.  In  the  event  a  vacancy  occurs,  a  successor 
shall  be  appointed  to  fill  the  vacancy  consistent  with  the  process  and  requirements  to  appoint 
the  previous  appointee.  When  a  vacancy  occurs  for  a  reason  other  than  the  expiration  of  a 
term  of  office,  the  appointee  to  fill  such  vacancy  shall  hold  office  for  the  unexpired  term  of  his 
or  her  predecessor.  Any  appointee  who  misses  four  meetings  within  a  twelve-month  period, 
without  the  approval  of  the  Committee,  shall  be  deemed  to  have  resigned  from  the 
Committee. 
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(e)  Within  90  days  of  the  effective  date  of  this  ordinance,  the  Director  of  M-Q€D  MOCI 
shall  propose  rules,  regulations  and  a  schedule  for  administrative  support  governing  the  Fund 
to  the  Board  of  Supervisors  for  its  approval. 

Section  3.  Application.  It  is  the  intent  of  the  Board  of  Supervisors  that  this  legislation 
would  apply  to  clarify  the  provisions  applicable  to  any  project  that  had  not  received  a  first  site 
or  building  permit  prior  to  August  19,  2005. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


090477 


Date  Passed: 


Ordinance  amending  Section  318.2  and  318.7  of  the  San  Francisco  Planning  Code  to  clarify  certain 
provisions  relating  to  the  South  of  Market  (SOMA)  Stabilization  Fund  to  clarify  that  the  Mayor's  Office 
of  Community  Investment,  the  successor  to  the  Mayor's  Office  of  Community  Development,  will 
manage  and  expend  the  Fund;  and  amending  Section  318.3  to  clarify  that  the  SOMA  Stabilization  fee 
is  due  before  issuance  of  the  final  certificate  of  occupancy  or  within  a  time  certain  after  the  issuance 
of  a  first  certificate  of  occupancy,  v^/hichever  is  sooner,  and  making  certain  findings  including  findings 
under  the  California  Environmental  Quality  Act. 


October  6,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dutty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

October  20,  2009  Board  of  Supervisors  —  CONTINUED  ON  FINAL  PASSAGE 


October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dal\  ,  Dufly.  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


City  and  Cotinly  of  San  Francisco 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  090477  I  hereby  certify  that  the  foregoing  Ordinance- 

was  FINALLY  PASSED  on  October  27.  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  091141 


ORDlNANCn  NO. 


RO^iOOIl 
SA//70.11 


[Appropriating  $1,043,160  of  Hotel  Room  Tax  Revenue  to  restore  reductions  to  Convention 

Facilities  in  tine  General  Services  Agency,  City  Administrator  for  Fiscal  Year  2009-2010.) 

Ordinance  appropriating  $1,043,160  of  Hotel  Tax  Revenue  from  the  General  Fund  to 
restore  reductions  to  the  Convention  Facilities  Fund  in  the  General  Sorvicos  Agency. 
City  Administrator's  Office  for  Fiscal  Year  2009-2010  and  amending  Administrative 
Provision  Section  12.11  of  the  Fiscal  Year  2009-2010  Annual  Appropriation  Ordinance 
to  reflect  the  change  in  Hotel  Tax  Allocation. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 

SOURCES  De-appropriation 

Fund  Index  Code  Subobject  Description  Amount 

1GAGFAAA-GF-  995031  12210  Hotel  Room  Tax  Sl.043.160 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 


Non-Project- 


Controlled 


Total  SOURCES  De-appropriation 


51,043,160 


Supervisors  Mirkarimi,  Avalos 
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Uses  Do-appropriation 

Fund  Index  Code 


Subobject 


Description 


1GAGFAAA-GF-  "CONIQAGFAAA 

Non-Project- 
Controlled 


Totnl  USES  Dc-appropriation 


Designated  for 
Supplemental 
Appropriation 
Pending  Legislation 


$1,043,160 


Section  3.  The  sources  of  funding  outlined  below  are  herein  appropriated  in  Subobject  12210, 
Hotel  Room  Tax,  and  reflect  the  projected  sources  of  funding  to  support  Convention  Facilities 
in  the  General  Services  Agency,  City  Administrator  for  Fiscal  Year  2009-201 0. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


2CFFANP-  935002 
Convention 
Facilities  Fund 
Operating  - 
Nonproject 
Totnl  SOURCES  Appropriation 


Hotel  Room  Tax 


SI. 043,1 60 


$1,043,160 


Section  4.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subot:)ject  02700. 
Professional  and  Specialized  Sen/ices  -  Budget,  and  reflect  the  projected  uses  of  funding  to 
support  Convention  Facilities  in  the  General  Services  Agency,  City  Administrator  for  Fiscal 
Year  2009-201 0 

Superv    ,  imi,  Av.tIos  "  Pa^c2of3 
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USES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


2CFFANP-  93 
Convention 
Facilities  Fund 
Operating  - 
Nonproject 
Total  USES  Appropriation 


Professional  and 
Specialized  Services 
-  Budget 


$1,043,160 


Section  5.  Administration  Provision  Section  12.11  of  the  Annual  Appropriation  Ordinance  for 
Fiscal  Year  2009-2010  is  hereby  amended  to  reflect  the  additional  appropriation  of 
$1 ,043,160  in  Hotel  Room  Tax  to  Convention  Facilities,  for  a  total  allocation  of  $34,995,160 
for  Fiscal  Year  2009-2010. 


APPROVED  AS  TO  FORM; 


FUNDS  AVAILABLE 


DENNIS  J.  HERRERA 
City  Attorney 


By: 


Deputy  City  Attorney 


BEN  ROSENFIELD 
Controller 


By: 


Date:  September  11.  2009 


Supervisors-  Mirkarimi,  Avalos 
BOARD  OF  SUPERVISORS 


S.in  Francisco.  CA  9-1102-4689 

Tails 


Ordinance 


File  Number:  i  il  Date  Passed: 

Ordinance  appropriating  51,043,160  of  Hotel  Tax  Revenue  from  the  General  Fund  to  restore 
reductions  to  the  Convention  Facilities  Fund  in  the  General  Services  Agency,  City  Administrator's 
Office  for  FY  2009-2010  and  amending  Administrative  Provision  Section  12.11  of  the  FY  200S-2010 
Annual  Appropriation  Ordinance  to  reflect  the  ctiange  in  Hotel  Tax  Allocation. 


October  20,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chin,  Ciui,  Daly,  Dufty,  Elsbenid.  Mar.  Maxwell, 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dully,  Elsbernd,  Mar. 
Maxwell,  Mirkarimi 


I'miU'il  at  1:0}  \M  on  lO.  ^S  Ot 


File  No.  091 141 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSKI)  on  October  27,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Calvillo 


Date  Approved 
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FILE  NO.  091070  ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Pat  Mooro/Toin 
Moore  against  the  City  and  County  of  San  Francisco  for  $120,000;  tlic  lawsuit  was  filed 
on  January  31,  2005  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.."  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiffs  Pat.'Tom  Moore,  by  the 
payment  of  $120,000,  and  excluding  the  claim  by  these  plaintiffs  for  diminution  of  property 
value,  attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2,  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 ,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiffs 
Pat/Tom  Moore  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED; 


DENNIS  J.  HERRERA 
City  Attorney 


BEN/ROSENPfETD 
Controller 


PUBLIC  UTILITIES  COMMISSION 

r\  r\ 


JOANNE  HOEPER,  Chief  Trial  Deputy 
FUNe(s  AVAILAB\-E: 


ED  HARRINGTON,  General  M"anager 


APPROVE 


Secretary 

Public  Utilitgy^^gPj-^ 

DOCUMENTS  DEPT 
DEC  1  5  2009 
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Flic  Number:        (iviu  'O  Date  Passed: 

Ordinance  authorizing  settlement  of  the  portion  of  the  lav^suit  filed  by  Pat  Moore/Tom  Moore  against 
the  City  and  County  of  San  Francisco  for  $120,000,  the  lawsuit  was  filed  on  January  31 ,  2005,  in  San 
Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al  v.  City  and  County  of  San 
Francisco,  et  al. 


October  20,  2009  BoarJ  of  SnpciA  isom  —  PASSED.  ON  FIRST  JIEADING 

A\cs    '    \\,il.'s.  (  hill,  Chu,  Daly,  Dutty,  Elsbernd,  Mar,  Maxwell,  Miikarimi 
Abscm:  1  -  CaniiHis 
Excused:  1  -  Alioto-Pier 

October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1  1  -  Alioto-Pier,  Avalos,  Campos,  Cliiu.  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


/ 


File  No.  091070  f  lu  rrl.s  r.mtv  tlmt  the  foregoing  Ordinance 

u;isl  l\\l  1  N  I'ASSKl)  on  October  27,  2009 
by  tilt  Hoard  of  Supervisors  of  the  City  and 
County  of  San  Fraiu  isco. 


Date  Approved 
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FILE  NO.  091071 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Jnmos 
Cordova/iVlaria  Morales  against  tlie  City  and  County  of  San  Francisco  for  $35,000;  the 
lawsuit  was  filed  on  January  31,  2005  in  San  Francisco  Superior  Court,  Case  No. 
436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.."  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiffs  James  Cordova/Maria 
Morales,  by  the  payment  of  $35,000,  and  excluding  the  claim  by  these  plaintiffs  for  diminution 
of  property  value,  attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later 
proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiffs 
James  Cordova/Maha  Morales  and  Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


FUNDS  >9(VAILABiE 


BEN  RO^ENfSd 
Controller; 


PUBLIC  UTILITIES  COMMISSION 


JOANNE  HOEPER,  Chief  Trial  Deputy 


ED  HARR^NGT^.  Ger 

lerdi  Manager 

Secretary  GOVERNMENT 

Public  Uae^ij^^t<^tg~t3EPT 

DEC  1  5  20G9 


OFFICE  OF  THE  CITY  ATTORNEY.  BOARD  OF  SUPERVISORS 


SAN  FRANCISCO  p  , 

PUBLIC  LIBRARY  y/s^ 
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Ordinance 


File  Ni 


ibcr: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  James  Cordova/Maria  Morales 
against  the  City  and  County  of  San  Francisco  tor  535,000,  the  lawsuit  was  filed  on  January  31 .  2005, 
in  San  Francisco  Superior  Court,  Case  No  436930;  entitled  Jane  Martin,  et  al  v.  City  and  County  of 
San  Francisco,  et  al. 


OctobtM-  20.  2009  Board  of  Supervisors  —  PASSED,  ON  FIRSTJ^ADING 


October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbei  nd,  Mar, 
Maxwell,  Mirkarimi 


Ayes:  9  -  Avalos,  Cliiu,  Chu,  Daly,  Dufty,  Eisberiid,  Mar,  Maxwell,  Mirkarimi 
Absent:  1  -  Campos 
Excused:  1  -  Aliolo-Picr 


File  No.  091071  I  hereby  certify  (hat  the  foregoing  Ordinjinct 

was  FINALLY  PASSED  on  October  27,  2009 
by  the  Hoard  of  Siipurvisors  of  the  City  and 

Comity  ol'Sjii  {•  l  aiu'i.sio. 


File  No.  091071 


City  iind  Coiuuy  of  San  Francisco 
Tails  Ri-pnri 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  091072 


ORDINANCE  NO 


2:2^^07 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Molirdad  Alonioznffnr  against 
the  City  and  County  of  San  Francisco  for  $385,000;  the  lawsuit  was  filed  on 
July  20,  2007  in  United  States  District  Court,  Northern  District  of  California.  Caso 
No.  C07-4494  JSW;  entitled  Mehrdad  Alemozaffar,  ct  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
Mehrdad  Alemozaffar  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court. 
Northern  District  Of  California,  Court  No.  C07-4494  JSW  by  the  payment  of  $385,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
July  20,  2007  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Mehrdad 
Alemozaffar  and  Defendants  City  and  County  of  San  Francisco,  Officers  Jesse  Serna.  James 
McGrath  and  Gary  Moriyama  and  Deputies  Jurnation  Reymundo  and  George  Coviello. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


Chief 
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City  and  County  of  San  Francisco 


Tails 


City  Hill 
I  Df  Carlton  B  Goodktl  Place 
San  Francisco.  CA  94l02-46«9 


Ordinance 


File  Number: 


091072 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mehrdad  Alemozaffar  against  the  City  and 
County  of  San  Francisco  for  $385,000;  the  lawsuit  was  filed  on  July  20,  2007,  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  C07-4494  JSW;  entitled  Mehrdad  Alemozaffar.  at  a!.. 
V.  City  and  County  of  San  Francisco,  et  ai. 


October  20,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Ciiu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell,  Mirkarimi 


Ayes:  9  -  Avalos,  Chiu,  Chu,  Daly,  Dufly,  Elsbenid,  Mar,  Maxwell,  Mirkarimi 
Absent:  1  -  Campos 
Excused:  1  -  Alioto-Pier 


City  and  County  of  San  Francisco 


File  No.  091072  I  hereby  certify  tliat  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  27,  2009 
by  the  Hoard  of  Supervisors  of  the  City  ami 
County  of  San  Francisco. 


Date  Approved 


l  ile  No.  09 1 072 
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Amendment  of  the  Whole 
in  Board 
10/20/09 

FILE  NO.  091138 
[Public  Employment  -  Department  of  Human  Resources] 

Ordinance  amending  Ordinance  No.  183-09  (Annual  Salary  Ordinance  FY  2009-2010)  to 
reflect  the  addition  of  four  {2.3268  FTE)  Class  1064L  IS  Programmer  Analyst  -  Principal 
and  four  (2.  3268  FTE)  Class  1054L  IS  Business  Analyst  -  Principal  and  tvyo  (1.J634 
FTE)  Class  1043L  IS  Engineer  -  Senior  in  the  Department  of  Human  Resources  (DHR). 


ORDINANCE  NO 


Note:  Additions  are  single-underlined  italics  Times  New  Roman: 
Deletions  are  sMket^ugh-itali^s-^mas-^ew-RBmanr 
Board  amendment  additions  are  double.underiined. 
Board  amendment  deletions  are  5tf4kethfoyg]^nefma!r 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  hereinafter  designated  section  and  item  of  Ordinance  No. 
183-09  (Annual  Salary  Ordinance  FY  2009-2010)  is  hereby  amended  so  that  the 
same  shall  read  as  follows: 


Department: 
Program: 
Subfund: 
Index  Code: 
Project: 

Amendment  #of  Pos 

Add    2.  32m  FTE 


Department  of  Human  Resources 
FC9 

1G  AGF  ACP 

335044 

PRDMRG 

Class  and  Item  No  Compensation  Schedule 

1064L  IS  Programmer  Analyst-  Pnncipal  S3J26  -  S4  185 


Add  2.  3268  FTE 
Add    1.  1634  FTE 


1054L  IS  Business  Analyst-  Principal 
1043L  IS  Engineer  -  Senior 
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APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM 
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FILE  NO.   091032  ORDINANCE  NO 

[Confidentiality  of  juveniles'  immigration  status.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 

12H.2, 12H.2-1,  and  12H.3  to  allow  City  law  enforcement  officers  and  employees  to 

report  information  regarding  the  immigration  status  of  a  juvenile  to  any  state  or  federal 

agency  when  the  juvenile  has  been  adjudicated  to  be  a  ward  of  the  court  on  the  ground 

of  felony  conduct,  the  court  makes  a  finding  of  probable  cause  after  the  District 

Attorney  directly  files  felony  criminal  charges  against  the  minor,  or  the  juvenile  court 

determines  that  the  minor  is  unfit  to  be  tried  in  juvenile  court  and  the  superior  court 

makes  a  finding  of  probable  cause;  and  to  update  references  to  the  federal  agency 

responsible  for  enforcing  federal  immigration  laws. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  R^tmn. 
Board  amendment  additions  are  double_-underline_d; 
Board  amendment  deletions  are  stfikethfough  norrnai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

A.  San  Francisco's  City  of  Refuge  Ordinance  currently  states  that  law  enforcement 
personnel  may  report  to  federal  immigration  authorities  any  individual  who  is  in  custody  after 
being  booked  for  a  felony  and  is  suspected  of  violating  the  civil  provisions  of  the  federal 
immigration  laws.  The  Ordinance  does  not  distinguish  between  adults  and  juveniles. 

B.  Although  the  focus  of  the  adult  criminal  justice  system  is  on  punishment,  the 
juvenile  justice  system  focuses  on  rehabilitation,  guidance,  treatment,  stability  and  family 
reunification.  Juvenile  courts  and  other  agencies  charged  with  enforcing  the  laws  governing 
juvenile  delinquency  are  required  by  California  law  to  consider  the  best  interests  of  the  child 
when  making  any  decision  relating  to  a  juvenile  who  comes  into  contact  with  the  juvenile 
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justice  system.  In  furtherance  of  tfie  goals  of  ihe  juvenile  justice  system,  California  law  also 
requires  that  those  who  have  access  to  juvenile  court  records  maintain  the  confidentiality  of 
those  records  to  avoid  stigmatizing  juveniles  and  to  promote  the  rehabilitation  of  young 
offenders.  Juvenile  court  records  include  records  and  information  maintained  and  gathered 
by  police,  probation,  and  dependency  agencies.  State  law  prohibits  state  and  local  officials 
from  releasing  these  records  without  a  court  order,  except  under  specific  and  limited 
circumstances. 

C.  The  City  and  County  of  San  Francisco  recognizes  the  importance  of  maintaining 
the  confidentiality  of  juvenile  court  records  to  the  effective  functioning  of  the  juvenile  justice 
system,  and  it  is  the  policy  of  the  City  and  County  to  maintain  that  confidentiality  to  the  full 
extent  required  and  permitted  by  state  and  federal  law. 

D.  One  of  the  primary  concerns  of  the  juvenile  justice  system  is  preserving  and 
strengthening  a  juvenile's  family  ties,  and  his  or  her  ties  to  the  community.  The  juvenile  courts 
and  Juvenile  Probation  Department  rely  on  assistance  from  juveniles'  families  and  community 
agencies  to  ensure  that  juveniles  who  come  into  contact  with  the  juvenile  justice  system 
receive  the  guidance,  treatment  and  rehabilitation  they  need.  The  family's  and  the 
community's  trust  in  the  Juvenile  Probation  Department,  and  their  belief  that  the  Juvenile 
Probation  Department's  primary  focus  and  concern  are  the  juvenile's  best  interest,  are  critical 
to  the  ability  of  the  Juvenile  Probation  Department  to  gather  the  information  it  needs  to  assist 
the  juvenile  and  his  or  her  family.  If  juveniles,  their  families,  or  members  of  the  community  are 
afraid  to  provide  information  to  the  Juvenile  Probation  Department,  they  will  be  unwilling  to 
cooperate  with  the  Department.  This  lack  of  cooperation  could  undermine  the  effective 
functioning  of  San  Francisco's  juvenile  justice  system. 

E.  San  Francisco  has  a  large  immigrant  population  that  includes  many  individuals 
who  are  in  the  country  legally,  as  well  as  individuals  who  lack  legal  immigrant  status. 
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Determination  of  immigration  status  can  be  complex,  and  many  juveniles  are  uncertain  of  their 
own  status.  Consequently,  there  is  a  significant  risk  that  the  Juvenile  Probation  Department 
could  make  erroneous  referrals  to  the  U.S.  Department  of  Homeland  Security,  Immigration 
and  Customs  Enforcement  (ICE)  of  juveniles  who  are  lawful  residents  of  the  United  Slates, 
and  that  those  referrals  may  result  in  the  erroneous  detention  of  juveniles  in  federal 
immigration  detention  facilities  far  from  their  homes.  Juveniles  and  their  family  members  may 
be  deterred  from  providing  information  to  law  enforcement  personnel  because  a  juvenile  may 
be  mistakenly  reported  to  federal  immigration  authorities.  The  consequences  of  reporting  and 
detention  -  removal  of  the  juvenile  from  his  or  her  family  and  community  --  may  also  deter 
school  officials  and  other  members  of  the  community  from  contacting  the  police  when  they 
suspect  that  a  juvenile  has  committed  a  crime. 

F.       For  these  reasons,  San  Francisco  law  enforcement  personnel  should  follow  a 
different  procedure  for  children  than  for  adults.  Welfare  &  Institutions  Code  section  202 
provides  that  the  purpose  of  the  juvenile  court  is  "to  provide  for  the  protection  and  safety  of 
the  public  and  each  minor."  In  determining  the  appropriate  point  for  reporting  information 
concerning  a  juvenile's  immigration  status,  the  City  and  County  strikes  a  balance  between 
these  two  policy  goals. 

G.      The  mere  fact  that  a  juvenile  has  been  detained  upon  suspicion  of  committing  a  felony 
is  insufficient  to  justify  reporting  in  the  interests  of  public  safety.  But  that  balance  shifts  vjhen: 
(1)  the  court  declares  the  minor  to  be  a  ward  of  the  court  on  the  ground  that  he  or  she 
engaged  in  felony  conduct;  (2)  the  court  makes  a  finding  of  probable  cause  after  the  District 
Attorney  directly  files  felony  criminal  charges  against  the  minor  in  adult  criminal  court;  or  (3) 
the  juvenile  court  determines  that  the  minor  is  unfit  to  be  tried  in  juvenile  court,  the  minor  is 
certified  to  adult  criminal  court,  and  the  superior  court  makes  a  finding  of  probable  cause. 
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Therefore,  balaricing  the  interest  in  public  safety  with  the  interest  in  protecting  minors  can  best 
be  achieved  if  law  enforcement  officers  are  permitted  to  disclose  information  to  state  and 
federal  agencies  about  the  immigration  status  of  a  detained  juvenile  when:  (1 )  the  San 
Francisco  District  Attorney  files  a  petition  in  the  juvenile  court  alleging  that  the  minor  is  a 
person  within  the  description  of  Section  602(a)  of  the  California  Welfare  and  Institutions  Code 
and  the  juvenile  court  sustains  a  felony  charge  based  upon  the  petition;  (2)  the  San  Francisco 
Superior  Court  makes  a  finding  of  probable  cause  after  the  District  Attorney  directly  files 
felony  criminal  charges  against  the  minor  in  adult  criminal  court;  or  (3)  the  San  Francisco 
Superior  Court  determines  that  the  minor  is  unfit  to  be  tried  in  juvenile  court,  the  minor  is 
certified  to  adult  criminal  court,  and  the  Superior  Court  makes  a  finding  of  probable  cause  in 
adult  criminal  court. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  1 2H.2,  1 2H.2-1 ,  and  1 2H.3  to  read  as  follows: 
SEC.  12H.2.  USE  OF  CITY  FUNDS  PROHIBITED. 

No  department,  agency,  commission,  officer  or  employee  of  the  City  and  County  of  San 
Francisco  shall  use  any  City  funds  or  resources  to  assist  in  the  enforcement  of  federal 
Immigration  law  or  to  gather  or  disseminate  information  regarding  the  immigration  status  of 
individuals  in  the  City  and  County  of  San  Francisco  unless  such  assistance  is  required  by 
federal  or  State  statute,  regulation  or  court  decision.  The  prohibition  set  forth  in  this  Chapter 
shall  include,  but  shall  not  be  limited  to: 

(a)  Assisting  or  cooperating,  in  one's  official  capacity,  with  any  hmfn^^f^Hnm-HHt^ 
NaumiUffHifm-^i^'icc  (INS)  investigation,  detention,  or  arrest  procedures,  public  or  clandestine, 
conducted  hv  the  federal  agency  char^ied  with  enforcement  of  the  federal  imnii.^mtion  law  ami  relating 
to  alleged  violations  of  the  civil  provisions  of  the  federal  immigration  law. 
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(b)  Assisting  or  cooperating,  in  one's  ofticial  capacity,  with  any  investigation, 
surveillance  or  gathering  of  information  conducted  by  foreign  governments,  except  for 
cooperation  related  to  an  alleged  violation  of  City  and  County,  State  or  federal  criminal  laws. 

(c)  Requesting  information  about,  or  disseminating  Information  regarding,  the 
immigration  status  of  any  individual,  or  conditioning  the  provision  of  sen/ices  or  benefits  by  the 
City  and  County  of  San  Francisco  upon  immigration  status,  except  as  required  by  federal  or 
State  statute  or  regulation.  City  and  County  public  assistance  criteria,  or  court  decision. 

(d)  Including  on  any  application,  questionnaire  or  interview  form  used  in  relation  !o 
benefits,  services  or  opportunities  provided  by  the  City  and  County  of  San  Francisco  any 
question  regarding  immigration  status  other  than  those  required  by  federal  or  Slate  statute, 
regulation  or  court  decision.  Any  such  questions  existing  or  being  used  by  the  City  and  County  j 
at  the  time  this  Chapter  is  adopted  shall  be  deleted  within  sixty  days  of  the  adoption  of  this 
Chapter. 

SEC.  12H.2-1.  CHAPTER  PROVISIONS  INAPPLICABLE  TO  PERSONS 
CONVICTED  OF  CERTAIN  CRIMES. 

Nothing  in  this  Chapter  shall  prohibit,  or  be  construed  as  prohibiting,  a  law  enforcement  officer 
from  identifying  and  reporting  any  person  adult  pursuant  to  State  or  federal  law  or  regulation 
who  is  in  custody  after  being  booked  for  the  alleged  commission  of  a  felony  and  is  suspected 
of  violating  the  civil  provisions  of  the  immigration  laws.  In  addition,  nothing  in  this  Chanter  shall 

prohibit,  or  he  construed  as  prohibiting,  a  law  enforcement  officer  from  identifsim;  and  reporting  any  \ 
juvenile  who  is  suspected  of  violating  the  civil  provisions  of  the  immigration  laws  if:  il)  the  San 
Francisco  District  Attorney  files  a  petition  in  the  juvenile  court  ollciiinsi  that  the  minor  is  a  person 
within  the  description  of  Section  602(a)  of  the  California  Welfare  and  Institutions  Code  and  the 
juvenile  court  sustains  a  felony  charge  based  upon  the  petition:  (2)  the  San  Francisco  Superior  Court 
makes  a  finding  of  probable  cause  after  tlie  District  Attorney  directlx  files  felony  criminal  charges 
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iii:ciinsi  I  he  minor  in  odult  criminal  court;  or  (3)  ihc  San  Francisco  Superior  Court  determines  thai  the 
minor  is  unfit  to  be  tried  in  juvenile  court,  the  minor  is  certified  to  adidt  criminal  court,  and  the 
Superior  Court  makes  a  finding  of  probable  cause  in  adult  criminal  court. 

In  addition,  n  A'othing  in  this  Chapter  shall  preclude  any  City  and  County  department, 
agency,  commission,  officer  or  employee  from  (a)  reporting  information  to  the  federal  aaencv 
charged  with  enforcement  of  the  federal  immigration  law  fNS  regarding  an  individual  who  has  been 
booked  at  any  county  jail  facility,  and  who  has  previously  been  convicted  of  a  felony 
committed  in  violation  of  the  laws  of  the  State  of  California,  which  is  still  considered  a  felony 
under  ^^tate  law;  (b)  cooperating  with  an  /?Vi^  request  from  the  federal  aijcucx  chanied  with 
enforcement  of  the  federal  immi(> ration  law  ^or  information  regarding  an  individual  who  has  been 
convicted  of  a  felony  committed  in  violation  of  the  laws  of  the  State  of  California,  which  is  still 
considered  a  felony  under  state  law;  or  (c)  reporting  information  as  required  by  federal  or  state 
statute,  regulation  or  court  decision,  regarding  an  individual  who  has  been  convicted  of  a 
felony  committed  in  violation  of  the  laws  of  the  State  of  California,  which  is  still  considered  a 
felony  under  state  law.  For  purposes  of  this  Section,  an  individual  has  been  "convicted"  of  a 
I  felony  when:  (a)  there  has  been  a  conviction  by  a  court  of  competent  jurisdiction;  and  (b)  all 
direct  appeal  rights  have  been  exhausted  or  waived;  or  (c)  the  appeal  period  has  lapsed. 

However,  no  officer,  employee  or  law  enforcement  agency  of  the  City  and  County  of 
San  Francisco  shall  stop,  question,  arrest  or  detain  any  individual  solely  because  of  the 
Individual's  national  origin  or  immigration  status.  In  addition,  in  deciding  whether  to  report  an 
individual  to  the  federal  a^jency  charfjed  with  enforcement  of  the  federal  immii> ration  law  INS  under 
the  circumstances  described  in  this  Section,  an  officer,  employee  or  law  enforcement  agency 
of  the  City  and  County  of  San  Francisco  shall  not  discriminate  among  individuals  on  the  basis 
of  their  ability  to  speak  English  or  perceived  or  actual  national  origin. 


ll 
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This  Section  shall  not  apply  in  cases  where  an  individual  is  arrested  and/or  convicted 
for  failing  to  obey  a  lawful  order  of  a  police  officer  during  a  public  assembly  or  for  failing  to 
disperse  after  a  police  officer  has  declared  an  assembly  to  be  unlawful  and  has  ordered 
dispersal. 

Nothing  herein  shall  be  construed  or  implemented  so  as  to  discourage  any  person, 
regardless  of  immigration  status,  from  reporting  criminal  activity  to  law  enforcement  agencies. 

SEC.  12H.3.  CLERK  OF  BOARD  TO  TRANSMIT  COPIES  OF  THIS  CHAPTER: 
INFORMING  CITY  EMPLOYEES. 

The  Clerk  of  the  Board  of  Supervisors  shall  send  copies  of  this  Chapter,  including  any 
future  amendments  thereto  that  may  be  made,  to  every  department,  agency  and  commission 
of  the  City  and  County  of  San  Francisco,  to  California's  United  States  Senators,  and  to  the 
California  Congressional  delegation,  the  Commissioner  of  the      federal  a2enc\  charged  with 
enforcement  of  the  federal  immigration  law,  the  United  States  Attorney  General,  and  the 
Secretary  of  State  and  the  President  of  the  United  States.  Each  appointing  officer  of  the  City 
and  County  of  San  Francisco  shall  inform  all  employees  under  her  or  his  jurisdiction  of  the 
prohibitions  in  this  ordinance,  the  duty  of  all  of  her  or  his  employees  to  comply  with  the 
prohibitions  in  this  ordinance,  and  that  employees  who  fail  to  comply  with  the  prohibitions  of 
the  ordinance  shall  be  subject  to  appropriate  disciplinary  action,  Each  city  and  county  j 
employee  shall  be  given  a  written  directive  with  instructions  for  implementing  the  provisions  of  I 
this  Chapter,  ? 
// 
// 
// 
// 
// 
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Section  3.  Implementation 

The  San  Francisco  Juvenile  Probation  Department  shall,  within  60  days  of  the  effective 
date  of  this  Ordinance,  modify  its  policies  and  practices  to  comply  with  the  provisions  of  this 
Ordinance  to  the  extent  permitted  by  state  and  federal  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney  /j 


Supervisors  Campos,  Avalos,  Chiu.  Dufty,  Mar,  Maxwell,  Mirkarimi,  Daly 

BOARD  OF  SUPERVISORS 


Page  8 
8/17/2009 

n:\govern\as2009\0900575\00575684.doc 


City  and  County  of  San  Francisco 


lails 


City  Hall 
:)t  Cirlloo  B  Goodlrti  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


091032 


Date  Passed: 


och.'bui  ::s, :. 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections  12H.2,  12H  2-1. 
and  12H.3  to  allov/  City  law  enforcement  officers  and  employees  to  report  information  regarding  the 
immigration  status  of  a  juvenile  to  any  state  or  federal  agency  v;hen  the  juvenile  has  been  adjudicated 
to  be  a  ward  of  the  court  on  the  ground  of  felony  conduct,  the  court  makes  a  finding  of  probable  cause 
after  the  District  Attorney  directly  files  felony  criminal  charges  against  the  minor,  or  the  juvenile  court 
determines  that  the  minor  is  unfit  to  be  tried  in  juvenile  court  and  the  superior  court  makes  a  finding  of 
probable  cause;  and  to  update  references  to  the  federal  agency  responsible  for  enforcing  federal 
immigration  laws. 


October  20,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  27,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  IVlar,  Maxwell,  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 

October  28,  2009  Mayor  —  VETOED 
November  10,  2009  Board  of  Supei-visors  —  OVERTURN  MAYORAL  VETO 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell,  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 


Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell,  Mirkarimi 
Noes:  2  -  Chu,  Elsbernd 
Excused:  1  -  Alioto-Pier 


Cily  <„ui  County  of  San  Frnncisco 


1 


1-ilc  No.  091032  I  hereby  certify  that  the  forcgoiiifj  Ordinance 

was  FINALLY  PASSED  on  October  27,  2009 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


\0  -X^).^o'==\  \/j2A-o-^h 

Date  Approved  Mayor  Gavin  Newsom 


l-  ilc  No.  091(U2 
City  mill  Ciiiitily  n] 


The  foregoing  measure,  having  been  passed  by  the  Board  of  Supervisors  at  the 
nneeting  of  October  27,  2009,  was  referred  to  his  Honor,  the  Mayor,  in 
accordance  with  the  provisions  of  Section  3.103  of  the  Charter  and  was  returned 
by  him  under  the  date  of  October  28,  2009,  with  his  disapproval  and  veto 
thereon. 

The  Board  of  Supervisors,  on  November  10,  2009,  overrode  the  Mayor's  veto  by 
the  required  2/3  vote,  by  the  following  vote: 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell,  Mirkarimi 
Noes:  3  -Alioto-Pier,  Chu,  Dufty,  Elsbernd 


Angela  Calvillo,  Clerk  of  the  Board 
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Amendment  of  the  VThoIe 
in  Board 

FILE  NO.     090931  10/27/09  ORDINANCE  NO. 


[Rental  Subsidy  Program  for  Low-Income  Families] 


Ordinance  adding  Sections  48.1  through  48.7  to  the  San  Francisco  Administrative  Code 
creating  the  Rental  Subsidy  Program  for  Low-Income  Families  that  establishes  a  need- 
based  local  housing  subsidy  for  homeless  families  subject  to  the  fiscal  and  budgetary 
provisions  of  the  Charter. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sffikethrough-kalies  Times  New  Rotnan. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stHkethfough-normaJ. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Sections  48.1  through  48.7,  to  read  as  follows: 

SEC.  48.1.  FINDINGS. 

The  Board  of  Supervisors  finds  and  declares  the  following: 

(a)  The  City  and  County  of  San  Francisco  is  committed  to  providing  permanent  and  stable 
housing  for  homeless  families ;  and 

(b)  According  to  the  San  Francisco  Homeless  Prenatal  Program,  there  are  at  least  2000 
homeless  families  living  in  San  Francisco;  and 

(c)  There  are  currently  approximately  1 560  family  members  living  in  SRO  hotels,  including 
760  children;  and 

(d)  Living  in  homeless  shelters,  SRO  hotels  and  overcrowded  conditions  has  severe  negative 
impacts  on  the  health  and  well-being  of  children,  including  serious  and  chronic  health  problems, 
developmental  delays,  mental  health  problems,  academic  failures,  behavioral  problems,  and  hunger 
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(e)  The  Homeless  Family  Service  Redesign  Workgroup  published  ajg_BojljjiJuly_ 
2006,  recommending  the  development  of  a  rental  subsidy  program  for  homeless  families  with 


subsidies:  1)  a  1-2,  y o a r  _s u  L) s i d y ,  2 )  a  i u; c 6-  b a  so d__s u _b sj dyj h at  vyQujdjjrovide  support  and 


allow  families  to  transition  out  as  their  income  increased.  The  Board  of  Supervisors,  through 
the  budgel.pxo,ce_ss  2006.  allocated  funding  to  ensure  that  the  need-based  subsidy  could  be 
provided  by  the  City,  as  the  1-2  year  subsidy  was  already  available  to  honneless  families.  A 
need-based  subsidy  program  would  strengthen  San  Francisco's  continuum  of  homeless 
services:  and 

(elj      In  2006,  the  San  Francisco  Board  of  Supervisors  appropriated  money  to  the  Human 
Sen'ices  Azency  (ordinance  number  71-06 )  to  fund  a  local  housing  subsidy  that  provided  300  families 
with  a  rental  subsidy  of  $500  per  month  and  assisted  homeless  families  with  permanent  and  stable 
housing:  the  Board  of  Suyervisors  then  approved  the  subsidy  in  subsequent  years;  and 

rfgj  Under  HSA's  regulations,  the  current  subsidies  expire  one  year  from  the  time  the  family 
began  receiving  the  subsidy,  with  the  possibility  that  the  subsidy  be  extended  up  to  two  years;  and 

(h)      The  current  economic  downturn  has  dramatically  affected  working  families^ 
abiljtyjo  steadily  increase  their  income  by  $6.000  annually:  and 

Cq\)      The  Board  of  Supervisors  recognizes  that  the  current  subsidy  program  does  not  meet  the 
needs  of  the  majority  of  extremely  low -income  families  and  that  the  City  and  County  of  San  Francisco 
should  make  other  efforts  to  provide  services  and  support  to  this  population. 

SEC.  48.2.  DEFINITIONS.  For  purposes  of  this  Ordinance  only,  the  followins  definitions 

apply: 

(a)       "Household  "  means  any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 
housim  unit.    ■  <  .  '      '  -  '^ ' 


il^of  jOO  subsidies  in  thejirst  year.  The, report  outlinedJhejie_ed  for  two  types  of 
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(b)       "Rental  Subsidy  Program  "  means  all  of  the  City's  seneral  fund  programs  that  provide 
onsoins  subsidies  to  San  Francisco  families  who  need  financial  assistance  to  make  their  monthly 
payments  for  rental  housing:  provided,  howeyer,  that  the  term  "Rental  Subsidy  Program  "  shall  not 
include  the  City's  "First  Avenues  Program,  "  which  provides  rental  housing  subsidies  through  the 

auspices  of  the  Hamilton  Family  Center. 

SEC.  48.3.  ADMINISTRATION  OF  PROGRAM. 

The  San  Francisco  Human  Seji'ices  Agency  (HSA)  shall  administer  the  Rental  Subsidy  Proeram 
for  Low-Income  Families  ("Rental  Subsidy  Program  ").  which  shall  not  include  the  City 's  'First 
Avenues  Program,  "  a  program  that  provides  rental  housins  subsidies  through  the  auspices  of  the 
Hamilton  Family  Center.  The  Rental  Subsidy  Program  shall  be  funded  through  the  general  fund, 
subject  to  the  Annual  Appropriations  Ordinance.  HSA  shall  adopt  rules  and  rei^ulations  to  implement 
the  Rental  Subsidy  Program  consistent  with  this  ordinance.  HSA  shall  ensure  that  contractors 
administering  this  program  communicate  with  families  eligible  for  the  Rental  Subsidy  Program  in  the 
families' priman'  languages.  In  addition,  HSA  shall  administer  the  program  so  that  etiqibte^/am/V/ey 
who  meet  proqram_eJiqlMjty_iegmrgjT2^^     are  ser\>ed  on  a  first-come.  First-served  basis  until  the 
total  amount  of  money  designated  for  this  program  in  the  Annual  Appropriations  Ordinance  is  gone. 
Families  receiving  a  rental  subsidy  through  the  original  program  as  administered  by  HSA  prior  to  the 
effective  date  of  this  Ordinance  shall  he  deemed  to  have  applied  for  the  Rental  Subsidy  Program  and  to 
have  received  a  subsidy  under  the  Rental  Subsidy  Program  as  of  the  date  that  they  received  their  first 
rental  subsidy  from  the  Cit]-. 

SEC.  ^18.^.  OVERSIGHT  COMMITTEE. 

The  HSA  shalt-appoifit  tho  mombors  of  an  ovefsigh^^effimittee  to  oversoo  tho  Rental 
SubsMy  Program  afid  mako  rGGommen^iof>s4€K4Me44SAv-fV'teyor,  and  Boafd-of-St^pePrtsor-s 
fegafd4ftg-pGli€ie&-afid-pfQ6edufes-o^#ie-Ref^al  Subsidy  Programr— Tho  overs ight-€ommtttee 
shall  be  made  up  of  ono  ropfesentative  of  an  agency  responsible  for  administofif^he 
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sybsidy-Qf>-behat^^rthe-Gj^v-^Q-f-epfes€fvtetp^es-o^f^anizations-a^ 
homoloss  famltles.  and  two  indivi^tials-wl^o  have  oxpGrieReed  homcloGsness-wft^vU^teiF 
childrefv^^he-Gver-sight-GGromittee-myst  mee^aMeast-four  times  a  year-r-^^he-ovefsigM 
G©mmittee-shalMssue-a-pep0Ft  on  the  progress  of  the  subsidy-to-tl^-Boafd-o^-Supervisor^ 
May©f^nd-the44yrT>apf-Servi€e&-AgenGy  two  tinies  a-year^  mcluding-nwmhei^Marnilies 
servGdrlength-Q^-tir^-^e-Qn-subsidy,  outcome&r-FKrtmber  of  unused  slot&7-nuff>bef-o^amjli&s 
seeking  subcidios  that  wore  turned-away,  chaftgos  in  policy,  and  other  pertineptt-information. 
HSA-shalt-pfovide-staff  and-other-admirvistrative-^uppGrtT-as-necessary.  te4he-oversight 
GGfftmitteer 

SEC.  48.4.  LOCAL  HOMELESS  COORDINATING  BOARD  OVERSIGHT. 

The  Local  Homeless  Coordinatinc  Board  shall  issue  a  report  on  the  progress  of  the 
subsidy  to  the  Board  of  Su_pervisors.  Mayor  arid  Human  Servicers  Agency  two  times  a  year. 
incLydjngJhe^n umbei_of  families  sen/ed.  length  of  time  on  subsidy,  outcomes,  number  of 
unused  slots,  number  of  families  seeking  subsidies  that  were  turned  away,  and 
recomimendations  in  changes  in  policy,  eligibility  criteria  for  applicants,  and  other  pertinent 
informatLOJL 

The  Service  Providers  shall  make  best  effort  to  take  necessary  corrective  action  in 
response  to  aNdjent  complaints  interpMy  within  30  daxs-  After  removing  all  personal 
information  thaLgQuld  identjfv  the  client,  the  Service  Provider  or  the  client_mav  forward  the 
complaint  to  the  Local  Homeless  Coordinating  Board. 

EuiiLermsoJve.d,Jhe  Controller  shall  report  to  the  Board.  yvit.hjnJwejyg^months_of  the 
adoption  of  this_ord.inance.  on  the  efficacy  of  the  program,  bv  survevjngjamjlieg  and  analyz[ng 
outcomes. 

SEC.  48.5.  AMOUNT  OF  SUBSIDY:  TIME  LIMITS. 
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Subject  to  the  fiscal  and  bud^zetary  provisions  of  the  Charter,  the  amount  of  the  subsidy  shall 
not  exceed  $500  pef  month  per-  h0Use<Told-af)d  shall  be  based  on  the  needs  of  the  family. 
l^afl^es-may-refyta4fl-ifH4ho  Rental  Subsidy-P-fogFafn4QFyp4e-ffvo  years.  The- amGUB^eMhe 
subsidy  shall  decrease  as  the  heuseh€4#&-in6Qme4f\Gfeases^TbeJength_pfJbjg,$^u  y 
shall  be  based  on  a  social  economic  servLce_plan  agreed  upon  mujually  by  the  provider 
and  the  client,  and  may  be  extended  for  12  months_at_a  tirne  up  to  5  year_s>  provided 
that  the  client  continues  to  meet  program  requirements. 

SEC.  48. 6.  LIMITA  TION  OF  LIABILITY. 

By  adopting  this  Article,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  o  nly 
to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  or  duty  for  breach  of  which  it  is  liable  in  money  damases  or  any  other  relief  to  any  person 
who  claims  that  such  a  breach  proximately  caused  injury  or  damages,  including  but  not  limited  to  any 
and  all  claims  by  landlords  or  tenants  affected  by  subsidies  offered  under  thus  program. 

SEC.  48. 7.  SEVERABILITY. 

If  any  section,  subsection,  clause,  phrase  or  portion  of  this  .Article  is  for  any  reason  held  inx'alid 
or  unconstitutional  by  any  court  or  federal  or  state  agency  of  competent  jurisdiction,  such  portion  shall 
be  deemed  a  separate,  distinct  and  independent  proyision  and  such  holding  shall  not  affect  the  validity 
of  the  remaining  portions  thereof 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    i  y^iUlX)^  flCc^mJn^ 

VIRCtiNIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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File  Number: 


Date  Passed: 


Ordinance  adding  Sections  48  1  through  48  7  to  the  San  Francisco  Administrative  Code  creating  the 
Rental  Subsidy  Program  for  Low-Income  Families  that  establishes  a  need-based  local  housing 
subsidy  for  homeless  families  subject  to  the  fiscal  and  budgetary  provisions  of  the  Charter. 


October  27,  2009  Board  of  Supervisors  —  AMENDED 


October  27,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Aliolo-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dulty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

November  3,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell,  Mirkarimi 


Ayes:  10  -  Alioto-Pier.  Avalos.  Cliiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 

Mirkarimi 

Absent:  1  -  Campos 


October  27,  2009 


Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Cliiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 

Mirkarimi 

Absent:  1  -  Campos 
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Amendment  of  the  Whole  O  2/1  ^  /)  ^ 

in  Committee  -  10/15/09  V  J^V      ^  / 

FILE  NO.    090523  ORDINANCE  NO.  ' 


[Eastern  Neighborhoods  Citizens  Advisory  Committee.] 

Ordinance  amending  the  Administrative  Code  Section  10E.2  concGrning  the 

qualifications  for  and  number  of  members  on  the  Eastern  Neighborhoods  Citizens 

Advisory  Committee. 

NOTE:  Additions  are  single-underline  nalics  Times  New  Roman; 

deletions  are  strtke-tl^iHm^i-iialics  limes  Sev,^Ronuin. 
Board  amendment  additions  are  double-underliried; 
Board  amendment  deletions  are  stf^^tl^rQugh  norm^al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10E.2  as  follows: 

SEC.  10E.2.    EASTERN  NEIGHBORHOODS  AREA  PLANS  MONITORING 
PROGRAM. 

(a)  FINDINGS. 

(1)  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted  the  Eastern 
Neighborhoods  Area  Plans  as  part  of  the  General  Plan  of  the  City  and  County  of  San 
Francisco  as  further  described  in  Ordinance  Nos.  297-08,  298-08.  299-08,  copies  of  which  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  081 1 52,  081 1 53.  081 1 54  and 
are  incorporated  herein  by  reference.  The  Area  Plans  outline  specific  goals  that  cumulatively 
frame  the  community's  vision  for  the  management  of  growth  and  development  in  the  Eastern 
Neighborhoods  (East  SoMa,  Mission,  Showplace  Square/Potrero  Hill,  and  Central 
Waterfront). 

(2)  The  Eastern  Neighborhoods  Area  Plans  introduce  innovative  policies  and  land  use 
controls  to  achieve  the  Plan  goals.  Successful  realization  of  the  Plan's  goals  requires  a 
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coordinated  implementation  of  land  use  controls,  community  and  public  sen/ice  delivery,  key 
policies,  and  community  infrastructure  improvements. 

(3)  The  Eastern  Neighborhoods  Area  Plans  also  establish  general  public  improvements 
and  amenities  needed  to  meet  the  needs  of  both  existing  residents,  as  well  as  those  needs 
generated  by  new  development,  and  identified  these  in  the  Eastern  Neighborhoods  Needs 
Assessment.  A  copy  of  this  document  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  081155  and  is  incorporated  herein  by  reference. 

(4)  In  order  to  ensure  a  Citywide  commitment  to  implementation  of  the  Eastern 
Neighborhoods  Area  Plans,  the  implementing  agencies  identified  in  each  Plan's 
Implementation  Matrix,  including  the  Arts  Commission,  Department  of  Building  Inspection 
(DBI),  Department  of  Public  Health  (DPH),  Division  of  Emergency  Services  (DEM),  Capital 
Planning  Committee,  City  Administrator's  Office,  Controller's  Office,  Department  of  Public 
Works  (DPW),  Human  Services  Agency  (HSA),  Mayor's  Office  on  Community  Investment 
(MOCI),  Mayor's  Office  of  Education,  Mayor's  Office  of  Housing  (MOH),  Office  of  Economic 
and  Workforce  Development  (OEWD),  or  successor  offices,  Planning  Department,  Port  of  San 
Francisco,  Public  Utilities  Commission  (PUC),  Recreation  and  Park  Department  (RPD),  San 
Francisco  County  Transportation  Authority  (SFCTA),  San  Francisco  Unified  School  District 
(SFUSD),  San  Francisco  Municipal  Transportation  Agency  (SFMTA),  and  other  necessary 
agencies,  shall  be  responsible  for  making  progress  towards  the  Plan's  policies  and 
implementation  measures;  for  budgeting  revenue  towards  such  implementation  where 
possible;  and  for  cooperating  with  the  Planning  Department  to  report  on  such  progress. 

(5)  In  order  to  ensure  a  balanced  implementation  of  the  Eastern  Neighborhoods  Area 
Plans,  the  Planning  Department  shall  institute  a  formal  monitoring  program  for  the  Area  Plan 
policies  and  implementation  measures.  This  monitoring  program  shall  provide  basic  statistics 
on  development  activity,  housing  construction,  and  infrastructure  improvements  in  the  Eastern 
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Neighborhoods  Plan  Areas,  and  shall  evaluate  the  effectiveness  of  the  Plans'  innplernentation 
according  to  growth  in  the  Plan  Areas. 

(6)  The  purpose  of  this  Monitoring  Program  shall  be  to  provide  rigorous  nnonitoring  and 
review  of  the  effectiveness  of  the  Eastern  Neighborhoods  Area  Plans,  to  ensure  rational 
growth  in  these  neighborhoods,  and  to  ensure  implementation  of  improvements  to  accompany 
this  growth.  The  program  shall  monitor  progress  towards  the  Eastern  Neighborhoods  Area 
Plans'  objectives  and  policies,  by  evaluating  advancement  according  to  each  Plan's  matrix  of 
implementation  actions;  and  measure  the  balance  of  growth  against  needed  improvements, 
according  to  standards  established  in  the  Eastern  Neighborhoods  Needs  Assessment. 

(b)  REPORTING  REQUIREMENTS. 

(1 )  By  July  1  st  two  years  after  Plan  adoption,  and  on  July  1  st  every  five  years 
thereafter,  the  Planning  Department  shall  prepare  a  report  detailing  development  activity, 
housing  construction,  and  infrastructure  improvements  in  the  Eastern  Neighborhoods  Plan 
Area.  The  information  shall  be  presented  to  the  Board  of  Supervisors,  Planning  Commission, 
the  Citizens  Advisory  Committee,  and  Mayor,  and  shall  also  include  recommendations  for 
measures  deemed  appropriate  to  deal  with  the  impacts  of  neighborhood  growth. 

(2)  Time  Period  and  Due  Date.  Reporting  shall  be  presented  by  July  1st  tv/o  years  after 
Plan  adoption  to  address  the  time  period  since  Plan  adoption;  and  by  July  1st  during  each 
required  year  thereafter  to  address  the  five  calendar  years  immediately  preceding. 

(3)  Data  Source.  The  Planning  Department  shall  assemble  data  for  the  purpose  of 
providing  the  reports.  City  records  shall  be  used  wherever  possible.  Outside  sources  shall  be 
used  when  data  from  such  sources  are  reliable,  readily  available  and  necessary  in  order  to 
supplement  City  records.  When  data  is  not  available  for  the  exact  boundaries  of  the  Plan 
Area,  a  similar  geography  will  be  used  and  noted. 
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(4)  Eastern  Neighborhoods  Implementation  Matrix.  The  report  shall  review  progress 
toward  each  implementation  measure  specified  in  each  Plan's  Implementation  Matrix.  Copies 
of  these  matrices  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0811 55  and 
are  incorporated  herein  by  reference.  It  shall  evaluate  the  actions  of  each  responsible 
agency/les  according  to  the  timeline  specified  in  the  Implementation  Matrix,  and  recommend 
amendments  to  implementation  measures  where  relevant.  All  departments  responsible  for 
implementation  measures  shall  cooperate  and  furnish  information  relating  to  their 
responsibilities  as  stated  in  the  matrices. 

(5)  Development  Activity.  The  report  shall  detail  all  development  activity  in  the  Plan 
Area  over  the  Monitoring  Period,  including  additions  and  deletions  of  residential  and 
commercial  space,  and  shall  include  unit  size  and  bedroom  count  of  units  constructed,  retail 
space  and  employment  generated,  conversions  and  other  development  statistics.  The 
monitoring  program  shall  include  the  following  categories  of  information: 

(A)  Office  Space.  Amount  of  office  space  constructed  in  preceding  years  and  related 
employment. 

(B)  Visitor  and  Hotel  Space.  Amount  of  hotel  rooms  constructed  in  preceding  years  and 
related  employment. 

(C)  Retail  Space.  Amount  of  retail  space  constructed  in  preceding  years  and  related 
employment. 

(D)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment  of 
new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the  City 
and  the  Bay  Area. 

(E)  Housing.  An  estimate  of  the  number  of  housing  units  newly  constructed, 
demolished,  or  converted  to  other  uses. 
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(6)  Public  Benefit.  The  report  shall  detail  the  construction  of  any  improvements  or 
infrastructure  as  described  in  the  Eastern  Neighborhoods  Public  Benefits  Program,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  081 1 55  and  is 
incorporated  herein  by  reference.  The  report  shall  include  the  following  categories  of 
information: 

(A)  Inclusionary  Housing  Program.  A  summary  of  the  number  and  income  mix  of  units 
constructed  or  assisted  through  this  program,  an  analysis  of  units  constructed  within  each 
alternative,  including  new  alternatives  established  for  the  Eastern  Neighborhoods  UMU 
districts. 

(B)  Jobs/Housing  Linkage  Program.  A  summan/  of  the  operation  of  the  Jobs/Housing 
Linkage  Program  {formerly  the  Office  Affordable  Housing  Production  Program)  and  the 
Housing  Affordability  Fund,  identifying  the  number  and  income  mix  of  units  constructed  or 
assisted  with  these  monies. 

(C)  Streetscape,  Transportation,  and  Public  Realm.  A  detailed  description  of  any 
transportation  serving  infrastructure  completed  in  the  preceding  five  years,  including  transit, 
pedestrian,  bike,  traffic  and  other  modes  of  transportation. 

(D)  Open  Space  and  Recreational  Facilities.  A  summary  of  new  parks,  trails,  public 
rights-of-way,  recreational  facilities  or  activity  space  completed  to  serve  the  purposes  of 
recreation  in  the  preceding  five  years,  as  well  as  any  improvements  to  parks  or  recreational 
facilities. 

(E)  Community  facilities.  An  assessment  of  the  existing  service  capacity  of  community 
sen/ices  and  facilities,  and  of  any  new  services  or  facilities  joining  the  neighborhood  in  the 
past  five  years.  This  shall  include  a  review  of  child  care,  library  sen,'ices  and  any  other 
categories  deemed  relevant,  such  as  health  care  centers,  human  services,  and  cultural 
centers. 
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(F)  Neighborhood  Serving  Businesses,  An  assessment  of  neighborhood  serving 
businesses  in  the  area,  including  their  establishment,  displacement,  and  economic  health. 

(7)  Fees  and  Revenues.  The  report  shall  monitor  expenditure  of  all  implemented  fees, 
including  the  Eastern  Neighborhoods  Impact  Fee  and  all  Citywide  fees,  and  tax  revenue,  as 
listed  below.  It  shall  report  on  studies  and  implementation  strategies  for  additional  fees  and 
programming. 

(A)  Impact  Fee.  A  summary  of  the  collected  funds  from  the  Eastern  Neighborhoods 
Impact  Fee  collected  from  development,  and  a  detailed  accounting  of  its  expenditure  over  that 
same  period. 

(B)  Fiscal  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property 
tax,  business  taxes,  hotel  and  sales  taxes)  from  all  uses. 

(C)  Fee  Adjustments. 

(i)  The  Planning  Department  shall  review  the  amount  of  the  Eastern 
Neighborhoods  fee  against  any  increases  in  construction  costs,  according  to  changes 
published  in  the  Construction  Cost  Index  published  by  Engineering  News  Record,  or 
according  to  another  similar  cost  index  should  there  be  improvements  to  be  funded  through 
the  Eastern  Neighborhoods  Impact  Fee  as  listed  in  the  Eastern  Neighborhoods  Program. 

(ii)  The  Planning  Department  shall  review  the  level  of  the  Eastern 
Neighborhoods  housing  requirements  and  fees  to  ensure  they  are  not  so  high  as  to  prevent 
needed  housing  or  commercial  development. 

(8)  Agency  Responsibilities.  All  implementing  agencies  identified  in  the  Eastern 
Neighborhoods  Implementation  Mathx  shall  be  responsible  for: 

(A)  Reporting  to  the  Planning  Department,  for  incorporation  into  the  Monitoring  report, 
on  action  undertaken  in  the  previous  reporting  period  to  complete  the  implementation  actions 
under  their  junsdiction,  as  referenced  in  the  Eastern  Neighborhoods  Implementation  Matrix. 
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(B)  Providing  an  analysis  of  the  actions  to  be  completed  in  the  next  reporting  period,  for 
incorporation  into  the  Monitoring  report,  including  a  description  of  the  integrated  approach  that 

will  be  used  to  complete  those  tasks. 

(i)  To  the  extent  the  Agencies  identified  in  the  Implementation  Matrix  are  outsi'ju 
the  jurisdiction  of  this  Board,  this  Board  hereby  urges  such  Agencies  to  participate  in  this 
process. 

(9)  Budget  Implications.  In  cooperation  with  the  Annual  Progress  reports  required  by 
Administrative  Code  Chapter  36.4,  and  prior  to  the  annual  budget  process,  the  Board  shall 
receive  a  presentation  by  the  Interagency  Planning  and  Implementation  Committee  and  its 
member  agencies  to  describe  how  each  agency's  proposed  annual  budget  advances  the 
Plans'  objectives,  including  specific  projects  called  for  by  this  section.  The  Board  of 
Super^/isors  shall  give  particular  consideration  to  proposed  agency  budgets  that  meet  the 
implementation  responsibilities  as  assigned  by  the  City's  General  Plan,  including  the  Eastern 
Neighborhoods  Implementation  Matrix.  Budget  proposals  that  do  not  include  items  to  meet 
these  implementation  responsibilities  shall  respond  to  Board  inquiries  as  to  why  inclusion  was 
not  possible. 

(c)  EASTERN  NEIGHBORHOODS  CAPITAL  EXPENDITURE  EVALUATION. 

(1)  Purpose.  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted 
the  Eastern  Neighborhoods  Area  Plans  in  part  to  further  the  implementation  of  capital 
improvements  within  the  neighborhoods  affected  by  new  development,  as  described  in  the 
Eastern  Neighborhoods  Public  Benefits  Program  and  incorporated  herein  by  reference.  A 
Capital  Expenditure  Evaluation,  in  conjunction  with  the  Plan's  Monitoring  Programs,  will 
provide  a  means  to  measure  the  balance  of  growth  against  these  needed  improvements,  and 
to  evaluate  the  effectiveness  of  the  Plans'  implementation  as  grovvth  occurs. 

(2)  Controls. 
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(A)  Reporting  requirements.  By  July  1st  five  years  after  Plan  adoption,  and  every  five 
years  thereafter,  the  Planning  Department  shall  submit  to  the  Board  of  Supervisors  and  the 
Office  of  the  Controller  an  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report. 
The  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report  shall  specifically  report 
the  amount  of  funds  collected  to  date  from  the  Eastern  Neighborhoods  Impact  Fee.  The 
Capital  Expenditure  Evaluation  Report  shall  also  describe  how  these  funds  have  been 
allocated  or  spent  for  the  purpose  of  developing  capital- projects  as  identified  in  the  Eastern 
Neighborhoods  Priority  Capital  Project  list.  The  Capital  Expenditure  Evaluation  shall 
specifically  report  on  allocations  of  funds  or  expenditures,  based  on  their  percentages  share 
of  the  total  fees  collected  to  date,  toward  the  following  Eastern  Neighborhoods  Priority  Capital 
Project  development  activities:  planning,  design,  environmental  review,  approval,  and 
implementation.  For  the  purposes  of  this  section,  the  "Eastern  Neighborhoods  Priority  Capital 
Project  List"  shall  mean  a  list  of  capital  projects  which  are  a  priority  subset  of  the  full  Eastern 
Neighborhoods  Public  Benefits  Program  as  set  forth  in  the  Eastern  Neighborhoods 
Interdepartmental  Memorandum  of  Understanding  and  amended  from  time  to  time  by  the 
Planning  Commission  with  advice  from  the  Eastern  Neighborhoods  Citizens  Advisory 
Committee.  A  draft  copy  of  said  memorandum  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  081446  and  is  incorporated  herein  by  reference. 

(B)  Office  of  Controller  Assessment.  Within  60  days  of  receiving  the  Eastern 
Neighborhoods  Capital  Expenditure  Evaluation  Report,  the  Controller  shall  assess  whether 
funds  collected  from  the  Eastern  Neighborhoods  Impact  Fee  are  being  effectively  utilized  for 
capital  projects  included  on  the  Eastern  Neighborhoods  Priority  Capital  Project  List,  and 
whether  such  projects  are  successfully  advancing  towards  implementation.  For  the  purposes 
of  this  section,  "effectively  utilized"  shall  mean  approximately  eighty  percent  of  total  Eastern 
Neighborhoods  impact  fees  collected  upon  issuance  of  the  Eastern  Neighborhoods  Capital 
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Expenditure  Evaluation  Report  have  been  allocated  to  one  or  more  of  the  projects  identified  in 
the  Eastern  Neighborhoods  Priority  Capital  Projects  list,  whether  or  not  such  projects  have 
been  approved  or  completed.  On  or  after  the  ten-year  anniversary  of  Plan  Adoption  the 
Controller  shall  also  consider  whether  projects  that  were  initially  funded  by  the  issuance  of  the 
five  year  report,  or  any  subsequent  updated  or  revised  report,  have  been  fully  funded  and/or 
completed,  assuming  sufficient  funds  are  available  from  the  Eastern  Neighborhoods  impact 
fees  collected  to  date. 

(C)  Each  year  the  Planning  Department  shall  submit  for  inclusion  into  the  City  and 
County  of  San  Francisco  Proposed  Capital  Plan  for  the  current  fiscal  year,  in  accordance  with 
Sections  3.20  et  seq.,  a  schedule  of  capital  improvements  to  be  funded,  developed  and 
implemented  within  the  Eastern  Neighborhoods,  by  neighborhood.  That  schedule  shall 
illustrate  costs  and  revenue  streams,  total  projects  costs  and  the  proposed  timeline  for 
implementation. 

(d)  INTEGRATED  PDR  REPORTING. 

(1 )  The  owner  of  any  property  subject  to  an  Integrated  PDR  Notice  of  Special 
Restrictions  (NSR)  recorded  pursuant  to  Planning  Code  Section  328  is  required  to  ensure 
that  any  new  tenants  or  new  occupants  of  any  space  that  is  permitted  as  Integrated  PDR 
contact  the  Integrated  PDR  Program  of  the  Office  of  Economic  and  Workforce  Development 
(OEWD),  or  its  successor,  to  register  their  respective  Integrated  PDR  business  with  OEWD's 
Integrated  PDR  Program  Database  and  that  these  same  businesses  continually  update 
OEWD's  PDR  Program  Database  on  an  annual  basis. 

(2)  Upon  successful  registration  of  a  new  Integrated  PDR  business,  OEWD  v/ill 
provide  each  individual  Integrated  PDR  business  registrant  with  a  dated  receipt 
acknowledging  that  the  subject  Integrated  PDR  business  has  newly  registered  or  updated 
their  existing  registration  with  OEWD.  This  receipt  shall  be  referred  to  as  an  "Integrated  PDR 
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Registration  Record"  for  purposes  of  this  Section  and  Planning  Code  Section  328.  If  an 
Integrated  PDR  business  failed  to  register  for  an  Integrated  PDR  Registration  Record  as  of 
December  31  st  of  the  subject  year,  the  OEWD  is  prohibited  from  issuing  a  receipt  for  that 
year. 

(3)  It  is  the  responsibility  of  the  owner  of  any  property  subject  to  an  Integrated  PDR 
NSR  recorded  pursuant  to  Planning  Code  Sections  328  to  collect  and  retain  copies  of  any 
Integrated  PDR  Registration  Records  obtained  by  any  tenant  or  occupant  in  a  property 
subject  to  this  Section. 

(4)  Property  owners  who  cannot  provide  sufficient  evidence  in  the  form  of  Integrated 
PDR  Registration  Records  to  demonstrate  to  the  Planning  Department  that  current  and  former 
occupants  of  any  Integrated  PDR  space  have  satisfied  the  initial  registration  and  annual 
reporting  requirements  outlined  in  this  Section  will  not  be  eligible  for  any  waivers  or  reductions 
of  Outstanding  Discount-Program  Fees  as  set  forth  in  Planning  Code  Section  328. 

(5)  OEWD,  or  its  successor,  shall  make  available  summary  reports  of  any  and  all 
Integrated  PDR  business  data  collected  pursuant  to  this  program  at  the  request  of  the 
Planning  Department  staff  or  the  Planning  Commission,  as  necessary  for  their  enforcement  of 
any  provisions  of  the  Planning  Code  or  for  general  information. 

(6)  OEWD,  or  its  successor,  shall  provide  a  5-year  summary  report  on  the  status  of 
employment  of  disadvantaged  workers,  as  defined  in  Planning  Code  Section  328(b)(2)  and 
the  profile  of  all  businesses  registered  under  this  program  within  6  months  of  the  5-year 
anniversary  of  the  adoption  of  this  Section.  This  summary  report  shall  contain  data  on  the 
total  number  and  types  of  businesses  occupying  Integrated  PDR  space,  as  well  the  total 
percentage  share  of  the  total  workforce  employed  by  businesses  occupying  Integrated  PDR 
space  that  qualify  as  disadvantaged  workers  as  of  the  5-year  anniversary  of  the  effective  dale 
of  this  Section. 
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(e)  EASTERN  NEIGHBORHOODS  CITIZENS  ADVISORY  COMMITTEE. 

(1 )  Establishment  and  Purpose.   An  Eastern  Neighborhoods  Citizens  Advisory 
Committee  (CAC)  is  hereby  established.  Within  6  months  of  adoption  of  the  Eastern 
Neighborhoods  Area  Plan  and  related  planning  code  changes,  the  Mayor  and  the  Board  of 
Supervisors  shall  have  appointed  all  members  to  the  CAC.  The  CAC  shall  be  the  central 
community  advisory  body  charged  with  providing  input  to  City  agencies  and  decision  makers 
with  regard  to  all  activities  related  to  implementation  of  the  Eastern  Neighborhoods  Area 
Plans.  The  CAC  is  established  for  the  purposes  of  providing  input  on  the  prioritization  of 
Public  Benefits,  updating  the  Public  Benefits  program,  relaying  information  to  community 
members  in  each  of  the  four  neighborhoods  regarding  the  status  of  development  proposals  in 
the  Eastern  Neighborhoods,  and  providing  input  to  Plan  Area  monitoring  efforts  as 
appropriate.  The  CAC  shall  be  advisory,  as  appropriate,  to  the  Planning  Department,  the 
Interagency  Planning  &  Implementation  Committee  (IPIC),  the  Planning  Commission  and  t'^o 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

(A)  Collaborate  with  the  Planning  Department  and  the  Interagency  Plan  Implemontation 
Committee  on  prioritizing  the  community  improvement  projects  and  identifying  implementation 
details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board  of  Supen/isors; 

(B)  Provide  an  advisory    role  in  a  report-back  process  from  the  Planning  Department 
on  enforcement  of  individual  projects"  compliance  with  the  Area  Plans  standards  and  on 
specific  conditions  of  project  approvals  so  that  those  agreements  will  be  more  effectively 
implemented; 

(C)  Collaborate  with  the  Planning  Department  and  relevant  city  agencies  in  the 
monitoring  of  the  Plans'  implementation  program  at  approximately  every  fifth  year,  in 
coordination  with  the  Monitoring  Program  required  by  the  Administrative  Code  Section  10.E: 
and  provide  input  to  Plan  Area  monitoring  efforts  for  required  time-series  reporting. 
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(2)  Representation  and  Appointments. 

(A)  The  CAC  shall  consist  of     44  jj  members  representing  the  diversity  of  the 
Eastern  Neighborhoods;  key  stakeholders,  including  resident  renters,  resident  homeowners, 
low-income  residents,  local  merchants,  established  neighborhood  groups  within  the  Plan 
Area;  and  other  groups  identified  through  refinement  of  the  CAC  process.  The^19  members  of 
the  CAC_shaJl..be_comfinse^^      15  votinc[  members  and  4  non-votinq  members  as  set  forth 
below. 

(B)  All  members  shall  live,  work,  own  property  or  own  a  business  in  the  Eastern 
Neighborhoods  Plan  Area  they  are  appointed  to  represent.  For  purposes  of  this  Suhseaion.  the 
Eastern  Neighborhoods  Plan  Area  also  shall  include  the  Western  SoMa  Planning  Area  Special  Use 
Pis  trie!  as  set  forth  in  Plannins  Code  Section  823. 

(C)  The  Board  of  Supervisors  shall  appoint  a  total  of  eight  nj^ne  members  to  the  CAC, 
with  two  members  representing  each  of  the  four  Eastern  Neighborhoods  Plan  Areas.  Based 
on  this  representational  requirement  and  the  Supervisorial  District  boundaries,  the  District  10 
Supenyisor  shall  nominate  4  four  CAC  members,  the  District  6  and  District  9  Supervisors  shall 
nominate  2  two^CAC  members,  and  the  District  8  af(d-Disff}G^9  Supervisors-eacl^  shall 
nominate  1  one  CAC  member.  The  appointment  of  each  of  the  Board's  CAC  nominees  shall 
be  confirmed  by  the  full  Board  of  Supervisors. 

(D)  The  Mayor  shall  appoint  a  total  of  five  gjx^members,  with  one  yoting_member 
representing  each  of  the  four  neighborhoods,  and  ofie  two  voting  at- large  members.  In 
addition,  the  M j yo r  sliaJi  appojnt  t^wojion-voting  at-larqe  members^ 

(E)  The  Western  SoMa  Planning  Area  Task  Force  shall  appoint  Ofte-two  non:;yQti^ 
members  representing  the  Western  SoMa  Plannins  Area  Special  Use  District.  Should  the  Task  Force 
he  terminated  or  otherwise  stop  meeting  for  a  period  of  6  months  or  more,  the  Board  President  shall 
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appoint  the  members  representing  the  Western  SoMa  Plannina  Area  Special  Use  District.  In  either 
case,        these,  C^C  member^  shall  he  confirmed  by  the  full  Board  of  Supervisors. 

(F)  Members  shall  serve  for  two-year  terms,  but  those  terms  shall  be  staggered  such 
that,  of  the  initial  membership,  some  members  will  be  randomly  selected  to  servo  four  year 
terms  and  some  will  serve  two  year  terms.  NotwitlT^sta^ding 4he-abovo .  the-fifst^ Western 
geMa-Ptef^niftg-Aroa  Spe€iaf4Jse-Dfstrict  CAC  member-shafl-serve-a-fow-year  term.- 

[FG]  At  the  first  official  meeting  of  the  CAC,  which  shall  not  occur  until  y^e-eotife  U  44 
at  least  13  voting  members  of  the  CAC  is  h  a  ye.  b  ee.rLa  p  po  i  n  te  d  by  the  respective  appointment 
process,  a  lottery  shall  be  conducted  in  order  to  randomly  select  four  Board  of  Supervisors 
appointees  and  two  Mayoral  appointees  to  sen/e  four-year  terms.  At  a  subsequent  meetjpy, 
when  the  final  two  voting  members  of  the  CAC  have  t^^sep  appointedjbyjhe  respective 
aafiointment  process,  a  lottery  shall  be  conducted  in  order  to  randomly  select  which  memtpgr 
shall  sen/e  a  four-year  term.  At  a  subsequent  meeting,  when  the  four  non-votina  members  of 
the  CAC  have  been  appointed  by  the  respective  appointment  process,  a  lottery  shall  be 
conducted  in  order  to  randomly  select  one  Western  SoMa  Plannin5,Area  Special  Use  District 
member  and  one  Mayoral  appointee  to  serve  a  four-year  term.  The  terms  of  the  final  two 
yotjrLq  members  and  all  non-voting  members  shall  be  deemed  to  start  on  the  date  of  the  first 
official  meeting  of  the  CAC. 

{GH)  The  Board  of  Supen/isors,  m=  Mayor,  or  Western  SoMa  Planning  Area  Task  Force 
may  renew  a  member's  term  by  repeating  the  respective  appointment  process  . 

(I)  If  the  Board  of  Supervisors  approves  legislation  to  establ[sh_an  area^pecific  impact 
fee  for  all  or  a  portion  of  the  Western  SoMa  Planning  Area  Special  Use  District  and  the  fee  is 
integrated  into  the  Eastern  Neighborhoods  Impact  Fee,  the  four  non-votina  members  of  the 
CAC  shall  automatically  become  voting  members  on  the  effective  date  of  said  legislation. 
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(3)  Committees  or  Working  Groups  of  the  CAC:  According  to  procedures  set  forth  in 
bylaws  adopted  by  the  CAC,  the  CAC  may,  at  its  discretion  create  subcommittees  or  working 
groups  based  around  geographic  areas  or  functional  issues.  Each  of  these  subcommittees  or 
vyorking  groups  shall  contain  at  least  one  CAC  member  who  is  eligible  tq^yote.  but  may  also 
be  comprised  of  individuals  who  are  not  members  of  the  CAC.  \±a  non-vo_tinq  member  of  the 
CAC_s_erve_s  on  a  subcommittee  or  workinq_grou_pJhat  individual  may  act  as  a  voting  member 
of  the  subcommittee  or  working  group. 


(4)  Staffing  for  Eastern  Neighborhoods  Citizens  Advisory  Committee:  The  Planning 
Department  or  Interagency  Plan  Implementation  Committee  shall  designate  necessary 
staffing  from  relevant  agencies  to  the  CAC,  as  needed  to  complete  the  responsibilities  and 
functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  by  law,  staffing  and 
administrative  costs  for  the  CAC  shall  be  funded  through  the  Eastern  Neighborhoods  Public 
Benefits  Fund.  Staff  shall  participate  in  the  Interagency  Planning  and  Implementation 
Committee  as  set  forth  in  Administrative  Code  Section  36. 

(5)  The  Eastern  Neighborhoods  CAC  will  automatically  terminate  on  December  31 , 
2020,  unless  the  Board  of  Supervisors  extends  the  CAC's  term  by  Ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Cily  Hall 


Ordinance 


File  Number: 


090523 


Date  Passed: 


Ordinance  amending  the  Administrative  Code  Section  IDE. 2  concerning  the  qualifications  for  and 
number  of  members  on  the  Eastern  Neighborhoods  Citizens  Advisory  Committee 


October  27,  2009  Board  of  Supei-visors  —  PASSED,  ON  FIRST  RIZADINCJ 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Cliiu,  Chii,  Daly,  Duf'ty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

November  3,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  dm,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


Cily  and  County  of  San  Francisco 
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I'ile  No.  090523  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  3, 
2009  by  flic  Board  of  Supervisors  of  the  City 
and  County  of  Sail  Francisco. 
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Clerical  Correction 
9/2/09 


ORDINANCE  NO  GOVERNME^JT 

DOCUMENTS  DEPT 


FILE  NO.  090780 


DEC  1  5  2009 


[Revisions  to  Division  I  of  the  San  Francisco  Transportation  Code  ] 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  amending  San  Francisco  Transportation  Code,  Division  I,  by  amending 
Sections  3.4,  6.7,  7.2.12,  7.2.26,  7.2.27,  7.2.28,  7.2.29,  7.2.71 ,  7.2.80.  7.2.101,  7.3.3  and  8.1 
to  change  existing  posting  requirements  for  temporary  parking  restriction  signs; 
amend  the  requirements  for  street  barricades  for  street  fairs;  provide  that  yello.v  or 
white  zones  may  be  indicated  by  either  yellow  or  white  paint  on  the  curb  or  signage: 
provide  a  three  minute  time  limit  for  noncommercial  vehicles  parked  in  yellov/  zones; 
provide  a  three  consecutive  day  on-street  parking  restriction  instead  of  seven 
consecutive  days;  provide  that  any  violation  of  Division  II,  Section  903  is  a  violation  of 
Section  7.2.71;  prohibit  taxicab  operators  from  leaving  a  vehicle  unattended  in  certain 
use  districts;  provide  that  persons  are  prohibited  from  boarding  a  Municipal  Railway 
vehicle  in  revenue  service  through  the  rear  exit  while  the  vehicle  is  operating  on  a 
transit  line  unless  on  a  line,  route  or  location  designated  by  the  SFMTA;  provide  that 
four  or  more  violations  of  Section  7.2.71  within  one  year  constitute  a  misdemeanor: 
repeal  noticing  requirements  for  towing  vehicles  on  public  streets;  and  clarify 
applicable  restrictions  and  references  to  Division  II;  and  repealing  Section  7.2.44 
prohibiting  parking  on  designated  streets  near  Candlestick  Park. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  ame'^ded  by 
amending  Section  3.4,  to  read  as  follows: 

Sec.  3.4.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING  RESTRICTIONS. 
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(a)  Temporai  y  trafjic  diversion  and  parkins,  restrictions  for  planned  activities  shall  be  posted 
as  described  in  sub-section  (h),  (c),  and  (d)  except  in  the  case  of  threats  to  public  health  or  safety  or 
emergency  requiring  immediate  response.  A  Police  Officer  or  Parking  Control  Officer  may  divert 
traffic  from  any  street  or  area,  and/or  may  temporarily  prohibit  or  restrict  Parking  on  any  street 
when  made  necessary  or  advisable  by  any  parade,  public  assemblage,  film  production,  traffic 
congestion,  conflagration,  building  collapse,  obstruction  on  or  damage  to  any  street, 
residential  move,  or  the  need  to  protect  public  health  arxi  safety. 

(b)  Building  Construction,  Maintenance  or  Repair.  Except  in  the  case  of  threats  to  public 
ke-aUhor -sHfeiy  or  enwi'gency  requiring  immediate  rcsponser-aAny  temporary  Parking  restriction  or 
prohibition  exeept  (hos-e-govcrncd  by  paragraph  (c)  of  this  Scctimvelaied  to  building  construction, 
maintenance,  or  repair  in  the  public  risht-of-way  shall  be  posted  in  compliance  with  Article  15, 
Section  724.3  of  the  Public  Works  Code,  with  appropriate  sicns  di.splavins:  a  conftict  person  and 

be  available  to  respond  to  inquiries  during  business  hours.  Such  signs  shall  be  posted  every  20  linear 

ohihiiion-or  re  strict  ion-; -providedrhewever-rthai-pesUng  a  nouce  of  a-fempemry 

>reljibition  at  any  Parking  Space  with  a  meter,  or  by  the  FUm  Conmmsionr^rmy 

(c)  Special  Events,  Parades,  Public  Assemblages,  Film  Production,  and  Street  Obstructions  for 

Public  Works.  Ex-e-epf-in-fite  case  of^hreats  to  public  health  m--^afei}'-or-eiHergcncy  requirii-ig 

special  event, 

?spHfm'r^{Any  temporary  Parking  restriction  or  prohibition  for  any/parade,  public 
assemblage,  film  production,  traffic  congestion,  conflagration,  building  collapse,  or  obstruction 
on,  or  repair  work  to,  any  street  shall  be  posted  with  appropriate  signs  displaying  a  contact 
person  and  telephone  number  for  information  regarding  the  reasons  for  the  restrictions.  The 
contact  person  shall  be  available  to  respond  to  inquiries  during  business  hours.  Such  signs 
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shall  be  posted  at  least  every  100  linear  feet,  and  at  each  end  of  the  zone  in  which  Parking 
will  be  restricted  or  prohibited,  at  least  72  hours  in  advance  of  the  prohibition  or  restriction, 
provided,  hov\/ever,  that  posting  a  notice  of  a  temporary  Parking  restriction  or  prohibition  at 
any  Parking  Space  with  a  meter,  or  by  the  Film  Commission,  may  be  posted  no  less  than  24 
hours  in  advance  of  the  prohibitions  or  restrictions.  Parking  limitations  shall  apply  for  100 
linear  feet  on  either  side  of  each  posted  sign. 

(d)  Residential  or  Commercial  Moves.   Any  lemponiry  Farkini^  res  (rid  ion  or  prohibition  to 
accommodate  a  residential  or  commercial  moving  vehicle  shall  be  posted  with  appropriate  signs 
displaying  a  contact  person  and  telephone  number  for  information  regarding  the  reasons  for  the 
restrictions.  The  contact  person  shall  he  available  to  respond  to  inquiries  durins  business  hours.  Such 
sisns  shall  be  posted  at  a  maximum  spacing  not  to  exceed  50  linear  feet,  and  at  each  end  of  the  zone  in 
which  Parking  will  be  restricted  or  prohibited,  at  least  72  hours  in  advance  of  the  prohibition  or 
restriction;  provided,  however,  that  such  signs  posted  at  any  Parking  Space  with  a  meter,  or  by  the 
Police  Department,  may  be  posted  no  less  than  24  hours  in  advance  of  the  prohibition  or  restriction. 
Parkins:  limitations  shall  apply  for  50  linear  feet  on  either  side  of  each  posted  sii^n. 

Section  2.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  6.7,  to  read  as  follows: 

SEC.  6.7.  CONDITIONS. 

Any  permission  for  the  temporary  use  or  occupancy  of  a  public  street  authorized  by  the 
City  shall  be  subject  to  the  following  conditions: 

(a)  The  temporary  use  or  occupancy  of  a  public  street  shall  not  unnecessarily  obstruct 
or  bar  public  access  onto  said  street.  Sidewalks  shall  remain  open  at  all  times  for  pedestrian  ! 
use  unless  closure  of  the  sidewalk  is  provided  for  by  resolution  of  the  Board  of  Supervisors 
explaining  the  reason  for  such  closure. 
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(b)  No  object  of  any  nature  shall  be  placed  or  maintained  within  1 5  feet  of  any  fire 
hydrant  or  within  five  feet  of  any  fire  alarm  box  or  police  call  box. 

(c)  No  object  of  any  nature  shall  be  placed  or  maintained  within  any  intersection  or 
pedestrian  crosswalk,  nor  shall  any  vehicle  be  permitted  to  be  Parked  in  such  areas. 

(d)  A  continuous  passageway  in  the  roadway  at  least  14  feet  in  width  shall  be 
maintained  at  all  times  during  the  period  of  such  use  or  occupancy  for  the  use  of  emergency 
vehicles. 

(e)  No  object  of  any  nature  shall  be  fastened  to  or  erected  over  the  surface  of  the  street 
or  sidewalk,  and  no  object  shall  be  affixed  to  any  pole  or  standard  upon  any  street  or 
sidewalk,  without  prior  written  consent  of  the  Director  of  Public  Works. 

(f)  Painting  upon  any  street  or  sidewalk  surface  shall  be  permitted  only  if  a  washable 
paint  is  used. 

(g)  Adequate  illumination  of  area  shall  be  maintained  at  all  times  such  illumination  is 
appropriate. 

(h)  Official  traffic-control  devices  and  traffic  signal  controllers  shall  not  be  covered  or 
blocked  at  any  time  during  the  period  of  such  use  or  occupancy. 

(i)  Street  barricades  determined  by  the  Police  Department  as  being  necessan/  to 
protect  the  public's  safety  shall  be  delivered  by  the  Police  Department  or  the  department's 
dcs'mnec;  shall  be  maintained  in  said  locations  at  all  times  during  the  period  of  such  use  or 
occupancy  by  the  permittee;  and  shall  be  collected  by  the  Police  Department  or  the 
department's  designee  upon  termination  of  the  period  of  said  use  or  occupancy. 

(j)  All  manhole  covers  and  valve  box  covers  shall  be  kept  clear  of  any  fixed  object. 

(k)  All  streets  and  sidewalks  within  the  area  for  which  such  permission  is  granted  shall 
be  kept  clean  and  free  from  dirt  and  debris  at  all  times  during  the  period  of  such  temporary 
use  or  occupancy,  and  all  materials  and  equipment  used  in  connection  with  said  temporary 

MUNICIPAL  TRANSPORTATION  AGENCY 

BOARD  OF  SUPERVISORS  Page  4 

7/24/2009 

n  .\plc\as2009\9690 1 98\00558283  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


use  and  occupancy  shall  be  removed  from  the  area  within  24  hours  of  the  termination  of  the 
period  of  such  use  or  occupancy.  The  Director  of  Public  Works  shall  report  any  violations  of 
this  subsection  to  the  Board  of  Supervisors. 

(1)  Applicants  for  permission  to  hold  a  street  fair  on  a  predominantly  commercial  street 
shall  comply  with  the  following  requirements  for  insurance  coverage.  For  purposes  of  this 
Subsection,  a  "predominantly  commercial  street"  shall  mean  a  street  block  on  which  at  least 
50  percent  of  front  footage  of  private  property  on  the  ground  floor  of  the  street  is  used  for 
commercial  purposes.  A  street  block  shall  be  measured  from  street  intersection  to  street 
intersection,  but  shall  not  include  any  alley  intersection. 

(1)  Applicants  shall  maintain  in  force,  during  the  full  term  of  the  permit,  insurance  as 
follows: 

(A)  General  Liability  Insurance  with  limits  not  less  than  $500,000  each  occurrence 
Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability. 
Personal  Injury,  Broadform  Property  Damage,  Products  and  Completed  Operations 
Coverages; 

(B)  If  any  vehicles  will  be  operated  by  the  applicant  in  connection  with  street  fair 
activities  under  the  permit.  Automobile  Liability  Insurance  with  limits  not  less  than  S500.000 
each  occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  ov/ned. 
nonowned  and  hired  auto  coverages,  as  applicable;  and  ' 

(C)  If  the  applicant  has  employees,  Workers'  Compensation  with  Employers'  Liability 
limits  not  less  than  $500,000  each  accident. 

(2)  General  Liability  and  Automobile  Liability  Insurance  policies  shall  be  endorsed  to  | 
provide  the  following:  j 

(A)  Name  as  additional  insureds  the  City  and  County  of  San  Francisco,  its  officers.  | 
agents  and  employees;  | 
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(B)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds  with  respect  to  any  claims  arising  out  of  activities  under  the  permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is 
brought. 

(3)  Certificates  of  insurance,  in  format  and  with  insurers  satisfactory  to  the  City 
evidencing  all  applicable  coverages  shall  be  furnished  to  the  City  not  less  than  10  working 
days  prior  to  the  date  of  the  event  and  before  commencing  any  operations  under  the  permit, 
v/\\h  complete  copies  of  policies  to  be  furnished  to  the  City  upon  request. 

(4)  The  insurance  requirement  of  this  Subsection  shall  be  waived  by  the  Board  of 
Supervisors  if  the  applicant  certifies  in  writing  that  (1 )  the  purpose  of  the  street  fair  is  First 
Amendment  expression  and  that  (2)  the  cost  of  obtaining  insurance  is  so  financially 
burdensome  that  it  would  constitute  an  unreasonable  prior  restraint  on  the  right  of  First 
Amendment  expression,  or  that  it  has  been  impossible  for  the  applicant  to  obtain  insurance 
coverage. 

(m)  Signs  shall  be  posted  pursuant  to  San  Francisco  Health  Code  Sections  265 
through  265.3  wherever  alcohol  is  offered  for  sale. 

(n)  Such  further  conditions  as  may  be  imposed  by  the  Department  of  Public  Works 
after  inspection  of  the  area  involved. 

Section  3.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.12,  to  read  as  follows: 

SEC.  7.2.12.  BICYCLE  RIDING  RESTRICTED. 

To  ride  a  bicycle  upon  any  sidewalk  in  violation  of  any  restriction  on  riding  bicycles  on 
sidewalks  excepf  as  auihorized set  forfh  in  Section  1007  of  Division  II.  (96) 

Section  4.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.26,  to  read  as  follows: 
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SEC.  7.2.26.  CURB  PARKING-YELLOW  ZONES. 

To  Park  in  a  yellow  zone  indicated  by  yellow  paint  on  the  curb  or  si^Lna'^c.  except  for  !•>-,■ 
purpose  of  loading  or  unloading  passengers  or  freight,  during  any  time  in  which  Parking  is 
restricted  or  prohibited  at  that  yellow  zone.  Non-commercial  vehicles  shall  not  be  Parked  in  a 
yellow  zone  in  excess  of  a  period  of  three  minutes,  during  which  the  operator  must  be  in  attendance, 
under  any  circumstances  during  times  when  Parking  is  all^wedre striated  at  a  yellow  zone 
e-xccpt  while  the  operator  is  in  attendanee.  (38. B,  38. B.I,  38. G) 

Section  5.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.27,  to  read  as  follows: 

SEC.  7.2.27.  CURB  PARKING- WHITE  ZONES. 

To  Park  a  vehicle,  except  to  load  or  unload  passengers,  in  a  white  zone  indicated  by 
white  paint  on  the  curb  or  signage  for  more  than  five  minutes  during  any  time  in  which  Parking 
is  restricted  or  prohibited  at  that  white  zone;  or  to  Park  any  commercial  vehicle  in  a  white  zone 
at  any  time.,  Vehicles  shall  not  be  stopped  in  white  zones  under  any  circumstances  during  the 
times  that  Parking  is  restricted  or  prohibited,  except  while  the  operator  is  in  attendance; 
provided  that  the  operator  is  not  required  to  be  in  attendance  when  the  vehicle  is  Parked:  (a) 
at  a  hospital,  (b)  at  a  school  when  the  vehicle  displays  a  Special  License  Plate  or  Placard,  and 
(c)  at  a  child  care  center,  as  defined  by  California  Code  of  Regulations,  Section  1011 52(c)(7). 
(38. C) 

Section  6.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.28,  to  read  as  follows: 

SEC.  7.2.28.  CURB  PARKING-GREEN  ZONES. 

To  Park  a  vehicle  in  a  green  zone  indicated  by  green  paint  on  the  curb  during  any  time  in  which 
Parking  is  restricted  or  prohibited  at  that  green  zone.  Unless  exempt,  to  Park  a  vehicle  in  a  sreen  zor.e 
indicated  by  Sfeen  paint  on  the  curb  beyond  the  specified  time  limits.  (38. D) 
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Section  7.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.29,  to  read  as  follows: 

SEC.  7.2.29.  PARKING  PROHIBITED  FOR  MORE  THAN  72  HOURSSEVEN^^^. 

No  person  shall  park  or  leave  standing  any  vehicle  on  any  public  street  or  highway  for 
more  than  72  consecutive  hours  1 68  consecutive  hows  (7  days)  provi^e^T-hmvevei^T-t-hH^-^iiehHHhtit^ 

k^ehidin^nU  not  limited  to  temporary  Parking  fcstfictimts. 

Section  8.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
deleting  Section  7.2.44,  in  its  entirety: 

SEC.  7.2.11.  PARKING  CONTROL  CANDLESTICK  PARK  ACCESrS-ROmr 

event-  seheduled  for  CamHestick  Rar^-{^.4,  32. 4. 1) 

Section  9.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.71,  to  read  as  follows: 

SEC.  7.2.71.  OBSTRUCTING  TRAFFIC  -  WITHOUT  PERMIT;  VIOLA  TION  OF 
TERMS  OF  PERMIT;  VIOLATION  OF  DIVISION  II,  SECTION  903. 

To  obstruct  traffic  without  a  Special  Traffic  Permit,  <^f<9-obstruct  traffic  in  violation  of  the 
terms  of  a  Special  Traffic  Permit,  or  violate  the  regulations  set  forth  in  Division  II.  Section  903. 
Each  hour  tw-periion  thereof  6\jnuQ  which  the  obstruction  continues  shall  constitute  a  separate 
offense.  The  first,  and  each  subsequent  offense  within  a  one  year  period,  shall  result  in  a  penalty  set 
forth  in  Division  II.  Section  302. 

Section  10.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.80,  to  read  as  follows: 
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SEC.  7.2.80.  VEHICLES  FOR  HIRE/l.V/)  TAXIS;  PARKING  PROHIBITED  IN 
CERTAIN  USE  DISTRICTS. 

For  the  operator  of  any  vehicle  for  hire  that  is  registered  or  required  to  be  registered 
with  the  California  Public  Utilities  Commission  to  leave  any  such  vehicle  unattended  in  any 
street  in  a  RH-1(D),  RH-1,  RH-2,  RH-3,  RH-4,  RM-1,  RM-2,  RM-3.  RM-4  or  P  Use  District,  or 
for  any  Taxi  to  remain  parked  in  such  districts  for  a  period  in  excess  of  four  (4}  hours.  (63.2) 

Section  11.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.2.101,  to  read  as  follows; 

SEC.  7.2.101.  FARE  EVASION  REGULATIONS. 

(a)  For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including 
an  outdoor  high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit 
District),  streetcar,  cable  car,  motor  coach,  trolley  coach  or  other  public  transit  vehicle  to 
evade  any  fare  collection  system  or  proof  of  payment  program  instituted  by  the  Municipal 
Transportation  Agency. 

(b)  For  any  person  to  board  or  ride  a  streetcar,  motor  coach,  trolley  coach  v/ithout 
prior  or  concurrent  payment  of  fare. 

(c)  For  any  person  to  board  a  streetcar,  motor  coach,  trolley  coach  through  the  rear 
exit  except:  (i)  when  a  representative  of  the  transit  system  is  present  at  such  exit  for  the 
collection  of  fares  or  transfers  or  the  inspection  for  proof  of  payment;  (li)  when  the  streetcar, 
motor  coach,  trolley  coach  or  other  transit  vehicle  is  operating  at  a  station  or  boarding  platform 
where  fares  are  collected  prior  to  boarding  the  transit  vehicle;  (iii)  when  necessary  for  access 
by  persons  with  disabilities  on  wayside  boarding  platforms;  e^(iv)  when  the  streetcar,  motor 
coach,  or  trolley  coach  is  operating  on  a  transit  line  or-in  a  Proof  of  Payment  Zone,-  or  (x)  an 
lines,  routes  or  at  locations  designated  by  the  SFMTA . 
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(d)  To  fail  to  display  a  valid  fare  receipt  or  transit  pass  at  the  request  of  any  authorized 
representative  of  the  transit  system  or  duly  authorized  peace  officer  v^hile  on  a  transit  vehicle 
or  in  a  Proof  of  Payment  Zone. 

(e)  To  misuse  any  transfer,  pass,  ticket,  or  token  with  the  intent  to  evade  the  payment 
of  any  fare. 

(f)  To  knowingly  use  or  attempt  to  use  any  illegally  printed,  duplicated,  or  otherwise 
reproduced  token,  card,  transfer  or  other  item  for  entry  onto  any  transit  vehicle  or  into  any 
transit  station  with  the  intent  of  evading  payment  of  a  fare. 

(g)  For  any  unauthonzed  person  to  use  a  discount  ticket  or  fail  to  present,  upon 
request  from  a  system  fare  inspector,  acceptable  proof  of  eligibility  to  use  a  discount  ticket. 
(127) 

Section  12.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  7.3.3,  to  read  as  follows: 

SEC.  7.3.3.  OBSTRUCTING  TRAFFIC. 

To  obstruct  traffic  four  or  more  times  within  one  year  without  a  Special  Traffic  Permit,  or 
w  violanon  ofviolale  the  terms  of  a  Special  Traffic  Permit  or  the  regulations  set  forth  in  Division  II. 
Section  903.  Each  hour  of-'-paf^t-fke^^mfdiunng  which  the  obstruction  continues  shall 
constitute  a  separate  offense^.  A}7V  person  and/or  business  entity  violating  this  section  may  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  he  punished  by  a  fine  of  at  least 
$1.000.  or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both.  (1 94.3) 

Section  13.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  8  1.  to  read  as  follows: 

SEC.  8.1.  CIRCUMSTANCES  PERMITTING  REMOVAL. 
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(a)  When  any  legally  required  signage  is  posted  giving  notice,  any  Police  Officer  or 
Parking  Control  Officer  is  authorized,  in  accordance  with  all  applicable  requirements  of  this 
Code  and  the  Vehicle  Code,  to  remove  or  cause  to  have  removed  any  vehicle  that  is: 

(1)  Parked  in  violation  of  Vehicle  Code  Section  22500,  22651  or  22652;  (70.  70b)  or 

(2)  Parked,  disabled  or  abandoned  in  a  manner  as  to  obstruct  the  normal  movement 
of  pedestrian  or  vehicular  traffic,  or  in  a  condition  to  create  a  hazard  to  other  traffic  in  violation 
of  Vehicle  Code  Sections  22651  (b)  or  22654(c);  (70,  70(b),  71  b.  1 59)  or 

(3)  Not  a  motorcycle  and  is  Parked  in  an  area  designated  as  motorcycle  parking  only; 
(27,  219)  or 

(4)  Interfering  with  the  use  of  any  Street  for  purposes  other  than  the  normal  flow  of 
traffic  in  violation  of  signs  posted  at  least  24  hours  before  such  use  is  scheduled  to  begin,  in 
accordance  with  Vehicle  Code  §  22654(d)  or  22651  (m);  (193,  193.4)  or 

(5)  Parked  at  a  Stand  when  such  vehicle  is  not  vi/ithin  the  class  of  vehicles  authorized 
to  use  such  Stand,  or  is  Parked  at  a  Stand  outside  of  the  hours  that  such  vehicle  is  authorized 
to  use  a  Stand;  (33. 5A)  or 

(6)  Parked  in  such  a  manner  that  it  blocks  any  entrance  to  any  residence  or  blocks 
access  to  electric  vehicle  charging  bays;  (32.21 ,  32.21A.  32.22)  or 

(7)  Parked  in  violation  of  any  restriction  or  prohibition  in  Division  II  for  which  Division  II 
authorizes  removal  of  vehicles  in  accordance  with  Vehicle  Code  Section  22651  (n);  (32.4.1. 
32.4.3,  27)  or 

(8)  Parked  in  violation  of  a  Parking  restriction  or  prohibition  posted  at  a  curb  painted 
white,  yellow,  green  or  red;  (33.3,  38. B,  38. C)  or 

(9)  Parked  on  a  Street  for  44872  or  more  consecutive  hours  (-i^days).  except  that  ro 
vehicle  may  be  removed  pursuant  to  this  Section  except  in  compliance  with  all  procedural 
requirements  of  this  Coder;  (37(a),  159,  159.10)  or 
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(10)  Parked  in  any  Municipal  Parking  Facility  in  any  manner  which  violates  this  Code, 
or  which  is  left  in  a  Municipal  Parking  Facility  for  more  than  24  hours  after  the  expiration  of  the 
period  for  which  the  parking  fee  was  paid  for  that  vehicle;  (32.14,  32.19)  or 

(11)  A  bicycle  left  unattended  in  any  manner  that  obstructs  a  sidewalk,  street,  alley, 
transit  access  or  other  public  place,  (219.2) 

been  issued  a  nefi-cc  of-parking  violation  for  violation  of  Section  7.2.299  witJnn  the  past  30  daysr^ 
s'Hek-previous  nefiee-efparkif-tg-violation  wits-accompanied-by-a-warning-fh^tt-ai^-addi^ 

issued  a-t-lcast  24  liout^-yrior  le4mpmmdfncnt  of  the  vehicle. 

(b)  Any  peace  officer  or  other  employee  authorized  to  enforce  Port  Regulations  who 
finds  any  vehicle  or  animal  unattended  and  standing  or  Parked  in  violation  of  Port  Regulations 
may  remove  the  vehicle  or  cause  it  to  be  removed  to  the  nearest  garage  or  such  animal  to  the 
nearest  place  of  safety.  (220) 

(c)  Any  peace  officer  who  arrests  the  operator  of  a  vehicle  that  is  licensed  as  a 
charter-party  carrier  of  passengers  by  the  CPUC  for  operating  as  a  taxicab  may  impound  the 
vehicle  in  accordance  with  California  Public  Utilities  Code  §5411.5. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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I  Dr  Carlton  B.  Goodleit  Place 
San  Franciico.  CA  94 1 02 -4689 


Ordinance 


File  Number: 


090780 


Date  Passed: 


Ordinance  amending  San  Francisco  Transportation  Code,  Division  I,  by  amending  Sections  3.4,  6.7. 
7.2.12,  7.2.26,  7.2.27,  7.2.28,  7.2.29,  7.2.71,  7.2.80,  7.2.101,  7.3.3  and  8.1  to  change  existing  posting 
requirements  for  temporary  parking  restriction  signs;  amend  the  requirements  for  street  barricades  for 
street  fairs;  provide  that  yellow  or  white  zones  may  be  indicated  by  either  yellow  or  white  paint  on  the 
curb  or  signage;  provide  a  three  minute  time  limit  for  noncommercial  vehicles  parked  in  yellow  zones; 
provide  a  three  consecutive  day  on-street  parking  restriction  instead  of  seven  consecutive  days, 
provide  that  any  violation  of  Division  II,  Section  903  is  a  violation  of  Section  7.2.71;  prohibit  taxicab 
operators  from  leaving  a  vehicle  unattended  in  certain  use  districts;  provide  that  persons  are 
prohibited  from  boarding  a  Municipal  Railway  vehicle  in  revenue  service  through  the  rear  exit  while  the 
vehicle  is  operating  on  a  transit  line  unless  on  a  line,  route  or  location  designated  by  the  SFMTA; 
provide  that  four  or  more  violations  of  Section  7.2.71  within  one  year  constitute  a  misdemeanor; 
repeal  noticing  requirements  for  towing  vehicles  on  public  streets;  and  clarify  applicable  restrictions 
and  references  to  Division  II;  and  repealing  Section  7.2.44  prohibiting  parking  on  designated  streets 
near  Candlestick  Park. 


August  3,  2009  Board  of  Supervisors  —  SUBSTITUTED 
October  27,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


November  3,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1  1  -  Alioto-Pier,  Avalos,  Campos,  Ciiiu,  Chu,  Daly,  Diift\-,  Elsbernd.  Mar, 
Maxwell,  Mirkarimi 


Ayes:  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dully,  Elsbernd,  Mar,  Maxwell, 

Mirkarimi 

Absent:  1  -  Campos 
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FILE  NO.  091161 


Amendment  of  the  Whole 
In  Committee 
10/16/2009 


ORDINANCE  N(0 


[Approving  Issuance  of  an  RFP  for  Clean  Power  SF  ] 

Ordinance  approving  issuance  of  a  Request  for  Proposals  for  Community  Choice 
Aggregation  (CCA)  Services  for  the  San  Francisco  CCA  program,  commonly  known  as 
CleanPowerSF. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Background. 

A.  Ordinance  86-04  established  a  Community  Choice  Aggregation  (CCA)  program 
pursuant  to  Public  Utilities  Code  Sections  218.3,  331.1,  366,  366.2,  381.1.  394,  and  394.25. 
finding  that  CCA  provides  a  means  by  which  the  City  may  help  ensure  the  provision  of  clean, 
reasonably  priced,  and  reliable  electricity  to  San  Francisco  customers.  Ordinance  86-04 
further  found  that  a  CCA  Program  could  provide  a  means  for  the  City  to  increase  the  scale 
and  cost-effectiveness  of  conservation,  energy-efficiency  and  renewable  energy  in  San 
Francisco  and  directed  City  departments  to  investigate  the  use  of  bonds  issued  under  Section 
9.107.8  of  the  Charter  to  augment  CCA.  Ordinance  86-04  also  stated  that  the  Board  of 
Supervisors  would  review  and  approve  a  Draft  Request  for  Proposals  (RFP)  for  a  CCA 
program  and  established  certain  requirements  for  the  RFP. 

B.  Ordinance  147-07  set  forth  requirements  for  the  CCA  program  based  on  a  June 
6,  2007  Program  Description  and  Revenue  Bond  Action  Plan  and  Draft  Implementation  Plan 
(Draft  IP)  The  Ordinance  stated  that  "The  Board  of  Supervisors  expects  to  consider 
modifications  to  the  Draft  IP  as  the  development  of  the  CCA  Program  progresses.  In 
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particular,  the  Board  of  Supervisors  expects  that  the  City  will  gain  additional  material 
information  regarding  the  suppliers,  costs,  and  financing  mechanisms,  among  other  things, 
from  the  Request  for  Information  (RFI)  that  will  be  issued  following  adoption  of  this  ordinance 
as  well  as  from  other  work  performed  in  connection  with  the  CCA  Program."  (Page  7,  lines 
11-16.) 

C.  As  required  by  Ordinance  147-07,  the  Public  Utilities  Commission  (PUC)  issued 
a  Request  for  Information  (RFI)  from  potential  suppliers  in  November  2007.  In  April  2009  the 
PUC  issued  a  Request  for  Qualifications  (RFQ)  from  potential  suppliers. 

D.  At  a  joint  meeting  on  September  25,  2009,  the  PUC  and  the  San  Francisco 
Local  Agency  Formation  Commission  (LAFCo)  considered  documents  submitted  by  their 
respective  staffs  related  to  issuance  of  an  RFP,  which  documents  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  091161 . 

E.  The  PUC  and  LAFCo  directed  their  respective  staffs  to  work  together  to  finalize 
expeditiously  an  RFP  seeking  suppliers  to  implement  a  CCA  program  for  San  Francisco.  The 
PUC  and  L7\FCo  directed  that  the  RFP  clearly  identify  all  CCA  program  goals,  state  a  strong 
preference  that  all  proposers  meet  all  program  goals,  and  ensure  that  any  qualified  proposals 
that  meet  all  CCA  program  goals  will  receive  more  points  than  proposals  that  do  not  meet  all 
CCA  program  goals. 

F.  Ordinance  146-07  provides  that  the  LAFCo  may  consider  and  make 
recommendations  to  the  PUC  and  Board  of  Supervisors  regarding  the  RFP.  The  LAFCo 
intends  to  consider  the  Draft  RFP  on  October  16,  2009,  and  provide  recommendations  to  the 
Board  of  Supervisors  by  separate  LAFCo  Resolution. 

Section  2  Approvals. 

A.  The  Board  of  Supervisors  finds  that  it  is  reasonable  to  allow  some  flexibility  in 
meeting  the  CCA  RFP  requirements  and  prograrTi  criteria  set  forth  in  Ordinances  86-04  and 
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147-07,  consistent  with  the  direction  provided  by  the  PUC  and  LAFCo  on  September  25, 
2009,  in  order  to  encourage  robust  responses  and  to  facilitate  a  successful  CCA  program 

B.  The  Board  of  Supervisors  authorizes  the  General  Manager  of  the  PUC,  in 
consultation  with  the  Executive  Officer  and  the  Chair  of  the  LAFCo,  to  issue  an  RFP  for 
sen/ices  to  implement  CleanPower  SF. 

C.  The  Board  of  Supervisors  authorizes  further  approvals  v/hich  may  be  required 
under  this  Ordinance  or  Ordinances  86-04,  146-07,  and  147-07,  to  be  made  by  Resolution  of 
the  Board  of  Supervisors  to  the  extent  otherwise  permitted  by  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Amendment  of  the  whole 

In  committee.  10/21/09  "7  2  /  <r 

FILE  NO.  091169  ORDINANCE  NO    <^  ^  ^    }^  j 


[Accept  and  Expend  Grant  -  Federal  Grant  funds  in  the  amount  of  $16,562,750  00  from  the 
COPS  Hiring  Recovery  Program  (CHRP)  -  Amendment  to  the  Annual  Salary  Ordinance, 
FY  2009-2010] 

Ordinance  authorizing  the  City  and  County  of  San  Francisco's  Police  Department  to 
retroactively  accept  and  expend  ARRA  grant  funds  in  the  amount  of  $1 6,562,750.00 
from  the  U.S.  Department  of  Justice  COPS  Program  for  implementation  of  the  COPS 
Hiring  Recovery  Program  (CHRP)  to  hire  50  new  Q-2  San  Francisco  Police  Officers  ^ind 
{alacingL$14412.75iLQf  the  aco^^fyLQjlS-On  .Bi^g£Lgn.cLFiaance_.(lomoiitt e p  .r e s.e r v e , 
and  amending  the  Annual  Salary  Ordinance  to  provide  for  the  creation  of  certain  grant- 
funded  positions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  ARRA  Grant-funded  Positions;  Amendment  to  FY  2009-2010  Annual  Salary 
Ordinance.  The  hereinafter  designated  section  and  item  of  the  Annual  Salary  Ordinance,  FY 
2009  -  2010  is  hereby  amended  as  follows: 

Department;  POL-Dept.(38) 

Program:  ACX 

Subfund:  2S-PPF-ARA 

Index  Code:  380718 

Amendment  #  of  Positions  Classification  Compensation  Schedule 

Add  50  FTE  Q-2  Police  Officers  (G)   S3, 066. B 

$3127.32. 

Section  2.  Authorization  to  Accept  and  Expend  Funds. 

Mayor  Gavin  Newsom  GOVERNMENT 
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This  Ordinance  authorizes  the  SF  Police  Department  to  accept  and  expend  a  grant  in  the 
amount  of  $16,562,750.00.  The  San  Francisco  Police  Department  having  primary  law 
enforcement  duties  to  serve  and  protect  the  City  &  County  of  San  Francisco  desires  to  expand 
their  community  policing  capacity  and  crime  prevention  efforts  by  accepting  funds  from  the 
U.S.  Department  of  Justice  COPS  Hiring  Recovery  Program  (CHRP)  for  the  purpose  of  hiring 
50  Q-2  sworn  SF  Police  Officers;  and, 

Be  it  ordained,  The  Board  of  Supervisors  hereby  authorizes  the  SF  Police  Department 
to  accept  and  expend  grant  funds  to  expand  their  community  policing  capacity  and  crime 
prevention  effort  by  accepting  funds  from  the  U.S.  Department  of  Justice  COPS  Hiring 
Recovery  Program  (CHRP)  for  the  purpose  of  hiring  50  sworn  SF  Police  Officers;  therefore, 
be  it, 

Be  It  ordained,  That  the  Chief  of  Police  for  the  City  and  County  of  San  Francisco  is 
authorized  on  behalf  of  the  City  and  County  of  San  Francisco  to  accept  and  expend  funding 
for  DOJ's  COPS  Program  in  the  amount  of  $16,562,750.00  for  50  Q-2  Police  Officer  positions 
for  36  months  with  the  stipulation  the  SFPD  will  retain  for  one  year  all  sworn  officer  positions 
after  the  36  months  are  completed.   These  retained  CHRP-funded  SF  Police  Officer  positions 
will  be  added  to  the  SF  Police  Department's  budget  and  will  be  retained,  over  and  above  the 
number  of  locally-funded  sworn  officer  positions  that  would  have  existed  in  the  absence  of  the 
grant.  To  the  extent  possible,  all  data  should  come  from  a  publicly  verifiable  source,  and 
documentation  will  be  provided  to  the  COPS  Office  as  requested. 

Section  3:  Placing  $14.112.750  of  accepted  funds  on  Budget  and  Finance  Committee 
reserve. 

A  tq|al  of  $14,1 12.750  of  the  heretofore  accepted  grant  funds  are  placed  on  Budget  and 
E  i  n  arige_Cp  m  m  Utee.  r  e  s  e  rve .. 

Mayor  Gnvin  Newsom 

Page  2 
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APPROVED  AS  TO  FORM: 


By: 


Linda  Ross 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

By:     SEE  FILK  FOR  SIGNATUR!^ 


Micki  Callahan,  Director 

Departnnent  of  Human  Resources 


Recommended:  ^^^^  signatures 

George  Gascon,  Chief  of  Police 


APPROVED:  see  file  for  signatures 


APPROVED: 


SEE  FILE  FOR  SIGNATURES 


Gavin  Newsom,  Mayor 


Ben  Rosenfield,  Controller, 


Mayor  Gavin  Newsom 
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Ordinance  authorizing  the  City  and  County  of  San  Francisco's  Police  Department  to  retroactively 
accept  and  expend  ARRA  grant  funds  in  the  amount  of  516,562,750  from  the  U  S  Department  of 
Justice  COPS  Program  for  implementation  of  the  COPS  Hiring  Recovery  Program  to  hire  50  new  Q-2 
San  Francisco  Police  Officers  and  placing  514, 11 2,750  of  the  accepted  funds  on  Budget  and  Finance 
Committee  reserve  and  amending  the  Annual  Salary  Ordinance  to  provide  for  the  creation  of  certain 
grant-funded  positions. 


October  27,  2009  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


November  3,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Cliu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


Ayes:  10  -  Alioto-Pier.  Avalos,  Chin,  Chu.  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell, 

Mirkarimi 

Absent:  1  -  Campos 


File  No.  091  169  I  htribv  cLrtifv  tli;it  the  foregoing  Ordinance 

w:is  I  IN  All      1'  ASSKD  on  November  3, 
2009  by  the  lioai  ti  of  Supervisors  of  the  City 
and  County  of  San  Fraiuisco. 
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Amendment  of  the  Vrhole  ^  ^/ "  /7  ^ 

FILE  NO.    090989  in  Board  ORDINANCE  NO.  ^      ^  I 

10/27/09 


[Campaign  Finance  Reform  Ordinance  amendments.] 


Ordinance  amending  Article  I,  Chapter  I  of  the  Campaign  &  Governmontnl  Conduct 
Code  by  amending  sections  1.100,  1.104,  1.107,  1.108,  1.112,  1.113,  1.114,  1.118,  1.122, 
1.128,  1.130,  1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148,  1.150.  1.152,  1.156. 
1.161,  1.161.5,  1.168,  1.170,  deleting  sections  1.134.5,  1.158,  and  1.160,  and  adding 
sections  1.109,  1.143,  1.171,  and  1.175  to  refine  and  conform  definitions;  to  eliminate 
and  streamline  reporting  requirements;  to  authorize  greater  electronic  filing;  to  adjust 
expenditure  ceilings  for  inflation;  to  clarify  the  permissible  uses  of  campaign  funds;  to 
provide  that  certain  candidates  are  eligible  to  accept  Voluntary  Expenditure  Ceilings;  to 
set  forth  the  instances  in  which  the  Ethics  Commission  will  lift  Voluntary  Expenditure 
Ceilings;  to  modify  how  public  funds  are  disbursed  to  eligible  candidates;  to  clarify  the 
requirements  for  third-party  reporting;  to  amend  the  statute  of  limitations  for 
administrative  actions;  and  to  impose  record  retention  requirements  on  local 
committees. 

NOTE:  Additions  are  sinsle-uuderline  italics  Times  New  Roman; 

deletions  are  si-Fike-^hmugTh-H-aH^s-^nes  Nc'K-^oman . 
Board  amendment  additions  are  dpu blerund eriined : 
Board  amendment  deletions  are  s^kethr©u§>vn0fmai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby  ' 

amended  by  amending  Sections  1.100,  1.104,  1 .107,  1 .108,  1 .1 12.  1 .1 13.  1 .1 14.  1 .1 18. 

1.122,  1.128,  1.130,  1.134,  1.135,  1.136,  1.140,  1.142,  1.144,  1.146,  1.148.  1.150.  1.152. 

1.156,  1.161,  1.161.5,  1.168,  1.170.  to  read  as  follows: 

SEC.  1.100.  PURPOSE  AND  INTENT.  | 

GOVERNMENT  ' 

Supervisors  Daly,  Campos  DOCUMENTS  DEPT 
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(a)  Huge  sums  of  money.v  often  are  necessary  to  finance  American  election 
campaigns.  Inherent  to  the  high  cost  of  election  campaigning  is  the  problem  of  improper 
influence,  real  or  potential,  exercised  by  campaign  contributors  over  elected  officials.  In 
addition,  this  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon 
important  public  matters,  encourages  contributions  which  may  have  a  corrupting  influence, 
aw^-gives  incumbents  an  unfair  fundraising  advantage  over  potential  challengers,  and  provides 
contributors  with  neater  access  to  public  officials  than  other  members  of  the  public.  These 
developments  undermine  the  integrity  of  the  governmental  processr  and  the  competitiveness 
of  campaigns^  The  amount  of  money  raised  by  many  candidates  and  committees  supporting  or 
opposing  candidates  also  erodes  gff^public  confidence  in  local  officials  by  creating  the  appearance 
that  elected  officials  may  be  unduly  influenced  by  contributors  M'ho  support  their  campaigns  or  oppose 
their  opponents'  campaigns. 

(b)  It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San  Francisco 
in  enacting  this  Chapter  to: 

(1 )  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may  contribute  to 
political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement  of  all  the 
provisions  in  this  Chapter; 

(2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair  opportunity  to 
participate  in  elective  and  governmental  processes; 

(3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing  the 
pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes  beyond 
the  amount  necessary  to  communicate  reasonably  with  voters; 

(4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for  elective 

office; 
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(5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on 
fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to  their 
constituents'  community; 

(6)  Ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate 
their  views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of  the 
important  issues  involved  in  political  campaigns; 

(7)  Limit  contributions  to  candidates  and  committees,  including  committees  that  make 
independent  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that  large 
contributors  may  exert  undue  influence  over  elected  officials; 

(8)  Assist  voters  in  making  informed  electoral  decisions  and  ensure  compliance  with 
campaign  contribution  limits  through  the  required  filing  of  campaign  statements  detailing  the 
sources  of  campaign  contributions  and  how  those  contributions  have  been  expended; 

(9)  Make  it  easier  for  the  public,  the  media  and  election  officials  to  efficiently  review 
and  compare  campaign  statements  by  requiring  committees  that  meet  certain  financial 
thresholds  to  file  copies  of  their  campaign  statements  on  eemputcr  diskatca  or  of/?e^designated 
electronic  media; 

(10)  Help  restore  public  trust  in  governmental  and  electoral  institutions;  and 

(1 1 )  Help  ensure  the  integrity  of  the  election  process  by  prohibiting  campaign 
advertisements  that  contain  lmowingia\se  endorsements  of  current  and  former  public  officials, 
candidates,  political  clubs,  and  organizations.  Such  false  endorsements  undermine  the 
integrity  of  the  electoral  process  by  misleading  and  confusing  voters  about  the  actual  support 
for  or  opposition  to  candidates  or  ballot  measures  and  it  is  too  burdensome  for  individual 
voters,  inundated  with  campaign  messages,  to  verify  the  accuracy  of  such  claims  and  for 
persons  whose  positions  are  misrepresented  to  correct  the  misrepresentations  close  in  time  to 
the  election. 
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(c)  This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of  Article 
XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of  the  City 
and  County  of  San  Francisco. 

SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mmn-miy  individutil-Usied-Bn  the  ballot  for  cleeH^n-te-miy  City  clceii\>€ 
0£fhe-ot^'h&-0flhe^-wise-h-aiS-H:tk€^h^t0i^^        action  to  seek  nefmnafk>n  or  clcethOH  to  such  office.  The 
term  "candidato"  ahall  also  niemi  the  candidatc's-emnpaisn-eommiuee-be  defined  as  set  forth  in  the 
California  Political  Reform  Act.  California  Government  Code  section  81000.  et  seq.,  but  shall  include 
only  candidates  for  City  elective  office. 

(b)  "Candidate  committee"  shall  mean  a  committee  controlled  bv  a  candidate,  and  primarily 
formed  to  support  that  candidate's  election  for  City  elective  office. 

{be)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 

{(■if)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  f4}-all  be  dccmed-te-cor\s\s\s  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  dccnied-f<^cons\sts  of  seven  separate  City 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  5/f«y/ 
be-deenwd  to  conslslv  of  seven  separate  City  elective  offices. 

(e)  "Code" shall  mean  the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 
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{df}  "Committee"  shall  be  defined  as  set  forth  in  the  Califomia  Political  Reform  Act. 
California  Government  Code  section  81000.  et  seq.  of  the  Stale  of  Califorma  (commencing  ai  Section 

8 1  OOP) 

(eg)  "Contribution"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act. 
California  Government  Code  section  8 J 000.  et  seq.oftheState  of-GaUfemia-fei^fnmeneing  atSeeHon 
8 J 000);  provided,  however,  that  "contribution"  shall  include  loans  of  any  kind  or  nature. 

fh)  "Controlled  committee"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act. 
California  Government  Code  section  8 J  000,  et  seq. 

(Ji)  "Election"  shall  mean  any  primary  ,  general,  or  special  municipal  election  held  in  the 
City  and  County  of  San  Francisco  for  City  elective  office  or  for  a  local  measure,  regardless  of 
whether  the  election  is  conducted  by  district  or  Citywide. 

(§z)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and-Goimty-ef 
Smi  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the  Ethics 
Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  as 
limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 
prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

{kk)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(*/)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission, 
or  the  Executive  Director's  designee. 

(m)  "General  purpose  committee"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  section  81000  et  seq. 

(n)  "Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political  Reform 
Act,  California  Government  Code  section  81000  et  seq.  An  expenditure  is  not  considered  independent 
and  shall  be  treated  as  a  contribution  from  the  person  making  the  expenditure  to  the  candidate  on 
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whose  behalf  or  for  whose  benefit  the  expenditure  is  made,  if  the  expenditure  is  made  at  the  request, 
suggestion,  or  direction  of  or  in  cooperation,  consultation,  concert  or  coordination  with,  the  candidate 
on  whose  behalf  or  for  whose  benefit,  the  expenditure  is  made. 

(Jo)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 
each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  who/7j  has  been  ccrtijied^lhe 
Ethics  Commission  has  certified  as  eligible  to  receive  public  funds  under  this  Chapter. 

(p)  "Itemized  disclosure  statement"  shall  mean  a  form  promulsated  by  the  Ethics  Commission 
that  provides  a  detailed  description  of  the  separate  costs  associated  with  a  communication,  includins 
but  not  limited  to  photography,  design,  production,  printing,  distribution,  and  postage. 

(q)  "Mass  mailing"  shall  he  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000  et  seq.,  provided  that  the  mass  mailing  advocates  for  or 
against  one  or  more  candidates  for  City  elective  office. 

{kr)  "Matching  contribution"  shall  mean  a  contribution  up  to  $500r^,  f/;^ri-«-made  by  an 
individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 
contributions  shall  not  include  loans,  contributions  Umhar^recewe^  more  than  18  months 
before  the  date  of  the  election,  gualifvins  contributions  or  contributions  made  by  the  candidate's 
spouse,  registered  domestic  partner  or  dependent  child,  immediate-fmnilv  or  (iualj^-ws-eo-H^f^fi^Hftons- 
and  Matching  contributions  must  also  comply  with  all  requirements  of  this  Chapter.  Matching 
contributions  under  SlOOr^*^  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  sufficient  to  establish  the  contributor's  name  and  address.  The  Ethics 
Commission  shall  set  forth,  by  res:ulation,  the  types  of  documents  sufficient  to  establish  a  contributor's 
name  and  address  for  the  purpose  of  this  subsection. 

(/.v)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  Initiat  tve^r  re  ca  1 1  _o  r  MQolprQposit  io jl 
whether  or  not  it  qualifLcs^^^  or  fio(  H-gnolifies  for  the 
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ballot  that  oithor  has  boon  placed  on  tho  baHot  under  tho  procedufos  sot  forth  in  the-Muntcipat 

ft)  "Member  communication" shall  mean  a  communication  made  by  an  organization  or  its 
committee  for  the  publication,  dissemination  or  communication  to  the  oreanization's  members, 
employees  or  shareholders,  or  to  the  families  of  the  organization's  members,  employees  or 
shareholders  by  newsletter,  letter,  flyer,  e-mail  or  similar  written  or  spoken  material,  that  supports  or 
opposes  a  candidate  or  measure. 

{mu)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
ppopfietorship,  joint  vonturo,  syndicato,  business  trust,  company,  limited-liabilitry-cempaByT 
committee,  club  or  other  organization  or  group  of  persons-aGt4n§-ifVG©f>€ert.  however 
organized. 

(»v)  "Qualified  campaign  expenditure"  for  candidates  includcsshall  mean  all  of  the 
following: 

(1 )  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 
candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 

the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 
the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by  more 
than  one  candidate. 

(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  limited 
to  the  California  Political  Reform  Act,  California  Government  Code  Section  81000,  et  seq..  and 
the  provisions  of  this  Chapter. 
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(6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 
criminal  fines,  including  late  V\\\ng  Jecsjim-s ,  costs  incurred  after  the  election  that  do  not  directly 
affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses  associated 
with  an  aiidit,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 
reports  as  required  by  the  California  Political  Reform  Act,  Califorma  Government  Code 
Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or 
officeholder  expenses. 

(on)  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  %^QrOO  and  not 
more  than  SlOOr/i'P  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 
complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include  loans, 
contributions  /A^/f-f/f^t^received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  by  the  candidate  or  the  candidate's  mmodiatc  familyspoiise,  registered 
domestic  partner  or  dependent  child.  Qualifying  contributions  under  SlOOr^J  that  are  not  made  by 
written  instrument  must  be  accompanied  by  written  documentation  efsufficient  to  establish  the 
contributor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  by  regulation,  the  types  of 
documents  sufficient  to  establish  a  contributor's  name  and  address  for  the  purpose  of  this  subsection. 

{px)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 
expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 
telephone. 

(e/v)  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account  at 
the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  lastr^?^«/ 
fimds-i'emmmfi^-itHhe-eanipm^iraeeouHt  of  a  committeeprf^Hni4v^-^m'd-to-sHpjmrf-or'&ppestH} 
measure  af-ti^e-efui-oftiic  post  election  reporting  period  following  the  oleefion-at  whichthe  measure 
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fi^^peai^J-f^H-t4'ie-haUet.  and  funds  remaining  in  the  campaign  account  of  a  committee  orimgrily 
formed  to  support  or  oppose  a  measure  at  the  end  of  tine  post-election  reporting  period 

following  the  election^t  y^cJllliejTT^^     appeared  on  the  ballot. 

(^z)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 
expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 
specific  candidate  for  Mayor  or  the  Board  of  Supervisors. 

{sqa)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  committee  siwportins  a  candidate  for  Mayor  or  the  Board  of  Supervisors,  other  than 
any  funds  in  the  candidate's  Campaign  Contingency  Account  exceedinsi  the  candidate 
committee's  Trust  Account  Limit,  plus  the  expenditures  made  or  expenses  incurred  by  any 
person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  that  same  candidate. 

{tbb)  "Trust  Account  Limit/'  shall  mean  the  amount  of  funds  in  the  Campaign 
Contribution  Trust  Account  of  a  candidate  committee  supporting  a  candidate  for  Mayor  or  the 
Board  of  Supervisors  whom  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 
to  receive  public  funds  under  this  Chapter  such  that  the  expenditure  of  this  amount  would 
cause  the  candidate  to  reach,  but  not  exceed,  the  candidate's  Individual  Expenditure  Ceiling. 
The  Trust  Account  Limit  shall  be  reduced  as  the  candidate  spends  money  and  shall  be 
increased  when  his  or  her  Individual  Expenditure  Ceiling  increases. 

(cc)  "Unexpended  public  funds"  shed  I  mean  all  funds  remainin<^  in  the  candidate  committee's 
account  on  the  30th  day  after  the  candidate  controlling  the  committee  is  either  elected  or  not  elected  to 
office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of  public  funds  provided  to 
the  candidate.  Funds  raised  after  this  date  are  not  unexpended  funds. 

{udd)  "Voter"  shall  mean^  an  individual  registered  to  vote  in  San  Francisco. 
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(ee)  "Withdrawal"  or  "withdraw"  shall  mean,  prior  to  an  election,  ending  one's  candidacy  or 
failing  to  qualify  for  an  office  for  which  a  candidate  has  solicited  or  accepted  contributions. 

(vQ)  "Written  instrument"  shall  mean^  a  check,  credit  card  receipt,  or  record  of 
electronic  transfer  of  funds. 

SEC.  1.107.  TRAINING  FOR  CANDIDATES  AND  TREASURERS. 

(a)  Training  Requirements. 

(1 )  Candidates.  Every  candidate  for  City  elective  office  and  t^hei^his  or  her  treasurer^ 
shall  attend  a  training  program  conducted  or  sponsored  by  the  Ethics  Commission  within  one 
year  prior  to  e<ie-h-any  election  at  which  the  candidate's  name  W\\\  appear  on  the  ballot. 

(2)  Treasurers.  Every  committee  treasurer  shall  attend  the  next  training  program 
conducted  or  sponsored  by  the  Ethics  Commission  after  the  date  the  committee  files  either  its 
original  statement  of  organization  or  an  amendment  to  a  statement  of  organization 
designating  a  new  treasurer. 

(b)  Exception.  An  individual  who  serves  as  the  treasurer  for  more  than  one  committee 
is  not  required  to  attend  a  training  required  by  Subsection  (a)  if  that  individual  has  attended 
such  a  training  within  the  previous  12  months. 

(c)  Definition.  For  the  purposes  of  this  section,  "committee"  shall  mean  any  committee 
that:  (1 )  qualifies  as  committee  pursuant  to  subdivision  (a)  of  Section  8201 3  of  the  California 
Government  Code-as^Heorpor^ted-info-this  Chapter  by  Scctiot}-M~94;  and  (2)  is  required  to  file  its 
semi-annual  campaign  statements  with  the  Ethics  Commission. 

SEC.  1.108.  CANDIDATE  COMMITTEE  CAMPAIGN  CONTRIBUTION  TRUST 
ACCOUNTS  AND  CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)  CANDIDATE  COMMITTEE  CAM  PA  I G  N  CONTRIBUTION  TRUST  ACCOUNTS. 

(1 )  Establishment  of  Account.  Each  treasurer  for  a  candidate  committee  shall  establish 
a  Campaign  Contribution  Trust  Account  for  the  candidate  cpmaijtc^e  at  an  office  of  a  bank 
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located  in  the  City  and  County  of  San  Francisco,  the  account  number  and  branch  idcntificaiion  of 
whiehsiudi-he^i-led  with  the  Ethics  Comnnssion  within  ten  days  of  the  e.'iHMnrhtne»i^ef4he-u€€f»<fH .  All 
t9f^/z€-expenditures  by  the  candidate  committee  for  the  City  elective  office  sought  shall  be  made 

from  that  account. 

(2)  Prohibition  on  Multiple  Officeholder  Accounts.  All  funds,  services  or  in-kind 
contributions  received  by  a  candidate  committee  City  elective  officer,  or  by  any  person  or  commUtec 
on  behalf  of  a  City  elective  officer,  for  expenses  incurred  directly  in  connection  v/ith  carr^'ing  out 
the  candidate's  usual  and  necessary  duties  of  holding  office  shall  be  deposited,  credited  or 
otherwise  reported  to  the  efficei^candidate  committees  eCampaign  eContribution  //rust 
ff.^ccount,  and-Siich  contributions  shall  be  subject  to  the  contribution  limits  in  Section  1 .1 14  of 
this  Chapter.  An  elected  officeholder  may  not  establish  or  control  any  other  committees  or  accounts 
for  the  purpose  of  making  officeholder  expenses.  Nothing  in  this  Section  shall  prohibit  an  officer 
from  spending  personal  funds  on  official  or  related  business  activities. 

(3)  Account  Limits.  A  candidate  committee  controlled  by  a  candidate  for  Mayor  or  the 
Board  of  Supen/isors  whow  has  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 
to  receive  public  funds  under  this  Chapter  shall  not,  at  any  time  before  the  date  of  the  election  for 
which  the  candidate  has  been  certified,  have  an  amount  of  funds  greater  than  the  candidate 
committees  Trust  Account  Limit  in  its  his-^f^4ier-Campa\gn  Contnbution  Trust  Account,  unless 
those  contributions  are  immediately  transferred  into  the  candidate  committee's  Campaisn  Contingency 
Account. 

(b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATE  COMMITTEES  FOR 
MAYOR  AND  THE  BOARD  OF  SUPERVISORS. 

(1 )  Notwithstanding  any  other  section  of  this  Code,  including  Subsection  (a)(2).  a 
candidate  committee  controlled  by  a  candidate  for  Mayor  or  the  Board  of  Supervisors  whom  has 
been  certified  i^v-the  Ethics  Commission  has  certified  as  eligible  to  receive  public  funds  under 
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this  Chapter  may  maintain  a  Campaign  Contingency  Account  separate  from  his  or  her  iis 
Campaign  Contribution  Trust  Account  into  which  he  in-  she  /;/imay  deposit  money  contributions 
in  anticipation  ihni  ihc  Eilius  Commisswu  will  raise  efthe  candidate's  Individual  Expenditure 
CeWmg-^H'ifi^Hiiseti.  All  money  contributions  deposited  into  this  account  shall  be  reported  as  if 
it  were  deposited  into  the  candidate-^  commiitee's  Campaign  Contribution  Trust  Account. 

(2)  No  candidaie  committee  may  deposit  any  funds  into  its  Campaign  Cuniingeiicy  Account  if 
the  amount  of  funds  in  the  candidate  committee's  Campaign-Contribution  Trust  Account  is  less  than  the 
candidate  committee's  Trust  Account  Limit. 

{23)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account 
established  pursuant  to  this  section.  Funds  may  be  transferred  heiwecn  a  from  the  candidate 
committee's  Campaign  Contingency  Account  and-tjAhe  candidate  committee's  Campaign 
Contribution  Trust  Account,  provided  that  the  amount  of  funds  in  the  candidate's  Campaign 
Contribution  Trust  Account  does  not  exceed  the  candidate  committee's  Trust  Account  Limit.  All 
funds  that  qualify  as  matching  contributions  and  are  transferred  from  the  Campaign 
Contingency  Account  to  the  Campaign  Contribution  Trust  Account  shall  be  eligible  to  be 
matched  with  public  funds  in  accordance  with  the  procedures  set  forth  in  this  Chapter.  Within 
ten  days  after  the  date  of  the  election,  the  candidate  committee  shall  turn  over  all  funds  in  the 
Campaign  Contingency  Account  to  the  Election  Campaign  Fund. 

SEC.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

(a)  FILING  ELECTRONIC  CAMPAIGN  STATEMENTS. 

(1 )  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  State  Law.  Whenever 
any  committee  that  meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required  by  thi^^ 
Gh^tpter-erAhe.  California  Political  Reform  Act,  iCalifornia  Government  Code  Section  81000  et 
seq.J  tOj^T/c  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the 
committee  shall  file  at  the  same  time  a  copy  of  the  statement  or  report  in  an  electronic  format 
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with  the  Ethics  Commission,  provided  the  Ethics  Commission  has  prescribed  the  format  at 
least  60  days  before  the  statement  or  report  is  due  to  be  filed. 

(2)  Filing  Electronic  Copies  of  Campaisn  Statements  Required  by  Local  Law.  Whenever  any 
committee  is  required  to  file  a  campaign  disclosure  statement  or  report  with  the  Ethics  Commission 
under  this  Chapter,  the  committee  shall  file  the  statement  or  report  in  an  electronic  format,  provided 
the  Ethics  Commission  has  prescribed  the  format  at  least  60  days  before  the  statement  or  report  is  due 
to  be  filed. 

{23)  Continuous  Filing  of  Electronic  Statements.  Once  a  ^committee  is  subject  to  the 
electronic  filing  requirements  imposed  by  this  Section,  the  ^'committee  shall  remain  subject  to 
the  electronic  filing  requirements,  regardless  of  the  amount  of  contributions  received  or 
expenditures  made  during  each  reporting  period,  until  the  ^'committee       a  temmmiioH 
statement  terminates  pursuant  to  this  Chapter  and  the  California  Political  Refomi  Act^  (California 
Government  Code  Section  81000  et  seq.^^r 

{34)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section 
shall  include  the  date  any  expenditure  required  to  be  reported  on  the  statement  was  incurred, 
provided  that  the  Ethics  Commission's  forms  accommodate  the  reporting  of  such  dates. 

(b)  COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS. 

(1)  A  €^cOmmittee  is  subject  to  this  Section  if  the  Committccmust  file  electronic  copies  of 
statements  and  reports  if  it  receives  contributions  or  makes  expenditures  that  total  S5,  OOP  or  more  in  a 
calendar  year  and  is:  (I)  required  to  file  a  statement  of  organization  under  this  Chapter  and  the 
California  Political  Reform  Act  (Government  Code  Sections  81000  et  scq.);  and  (2)  is  controlled  by  a 
emididate,  or  is  formed  or  exists  primarily  to  support  or  oppose  a  candidate,  or  is  formed  or  exists 

or  is  a  general  purpose  Committee  active  only  in  the  City  and  County:  and  (3)  receives  conlnbuuons. 
or  makes  iiulcpcndent  expenditures,  totaling  $5,000.00  or  more  in  a  calendar  year 
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(A)  a  committee  controlled  by  a  candidate  for  Ciiv  elective  office; 

(B)  a  committee  primarily  formed  to  support  or  oppose  a  local  measure  or  a  candidate  for  Cit\- 
elective  office:  or 

(C)  a  general  purpose  recipient,  independent  expenditure  or  major  donor  committee  that 
qualifies,  understate  law,  as  a  city  or  county  general  purpose  committee  in  the  City  and  County  of  San 
Francisco. 

(2)  The  Ethics  Commission  may  require  additional  committees  not  listed  in  this  Section  to  file 
electronically  ihroush  remlations  adopted  at  least  60  days  before  the  statement  or  report  is  due  to  be 
fded. 

SEC.  1.113.  DISCLOSURE  REQUIREMENTS  DURING  SIGNATURE  GATHERING 
PERIODS  FOR  INITIATIVES,  REFERENDA  AND  RECALLS. 

Ui^-ht-order-io-emure  tlm^-any  persmj-^nterested-itHhe-fiminees-ofln  addition  to  the 
requirements  of  this  Chapter  and  state  law,  any  committee  that  is  raising  or  spending  funds  to 
support  or  oppose  a  measure  during  the  circulation  of  the  measure  shall  fde  suimlememal 
campaign  statements  with  the  Ethics  Commission  under  this  Section.  Such  committees  shall  file  their 
/tnafieiH4-dis€i&sure-d&€iifncnts  on  dates  tlmt-fire-^viihin  the  time  period  in  which  sigtmturcs  are 
gathered  supplemental  campaign  statements  on  the  5th  and  20th  day  of  every  month  ui  which  a 
measure  Ls  circulating  in  the  City  and  County'  for  signatures,  and  on  the  5  th  day  of  the  month  following 
the  end  of  the  circulation  period  if  necessaiy  to  disclose  contributions  received  or  expenditures  made 
during  the  signature-gathering  period.  Each  such  statement  shall  disclose  contributions  received  and 
expenditures  made  between  the  end  of  the  reporting  period  for  the  last  campaign  statement  filed  by  the 
committee  and  the  period  ending  five  calendar  days  prior  to  the  date  of  filing. 

(■b)-Fef^iHi{iH-t4ves  and  recalls,  campaign  disclosure  statements  shall  be^+l-ed-en-{he-l4^th~dtiy-(^f 
the  signtHHre-gftthering  period  coverifhg  days-4 — Uh<n}-tiw  30th  dm^-c<:>ver-ing-days-l4 — 2^HHi  o\\-'ry 
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Vf^eriod  ending  five  clays-€ai4ier  ihmiH^fi-lhe-eHd-effhc  ifigHfUuho- 


ida,  whiclirhcivc  a  SO-day-^ignaktt'e-gatheFmg-pefHodreampaign-diselosufv 


sf-thc  f>ef=iod  c-( 


the  60th 


(d)  Otha 


1,  campaign 


ihall  be  completed  and  filed  as  specified  in  tkis  Chapi 


SEC.  1.114.  CONTRIBUTION  LIMITS. 

(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES. 

(1 )  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 
candidate  committee  campaign  treasurer  for  a  candidate  committee  shall  solicit  or  accept,  any 
contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  such  candidate 
committee  in  an  election  to  exceed  $500t^. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidate  committees  in  an  election  to  exceed 
$500r€'^  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 

(b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation 
organized  pursuant  to  the  laws  of  the  State  of  California,  the  United  States,  or  any  other  state, 
territory,  or  foreign  country,  whether  for  profit  or  not,  shall  make  a  contribution  to  a  candidate 
committeefor  Cit\-  elective  office,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a 
corporation  from  establishing,  administering,  and  soliciting  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political  purposes  by  the  corporation,  provided  that  the 
separate  segregated  fund  complies  with  the  requirements  of  i^ederal  ^r/aw  including  sections 
432(e)  and  441  b  of  Title  2  of  the  United  States  Code:-we/?«^jg  and  any  subsequent 
amendments  to  those  sections. 
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(c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

(1 )  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 
solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 
person  to  the  committee  to  exceed  ^500.00  per  calendar  year. 

(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 
committees  to  exceed  $3.000r^P  per  calendar  year. 

(3)  Definitions.  For  purposes  of  this  Subsection,  "committee"  shall  mean  any 
committee  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include 
candidate.5-^Ay9fH';?H  committees. 

(d)  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

(1 )  General  Rule.  For  purposes  of  the  contribution  limits  imposed  by  this  Section  and 
Section  1 ,120  the  contributions  of  an  entity  whose  contributions  are  directed  and  controlled  by 
any  individual  shall  be  aggregated  with  contributions  made  by  that  individual  and  any  other 
entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

(2)  Multiple  Entity  Contributions  Controlled  by  the  Same  Persons.  If  two  or  more 
entities  make  contributions  that  are  directed  and  controlled  by  a  majority  of  the  same  persons, 
the  contributions  of  those  entities  shall  be  aggregated. 

(3)  Majority-Owned  Entities.  Contributions  made  by  entities  that  are  majority-owned  by 
any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all  other 
entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person  other 
than  an  indiviriual  and  "majority-owned"  means  a  direct  or  indirect  ownership  of  more  than  50 
percent. 
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(e)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 
contributions  received  from  a  contributor  is  Sl00r^^^  or  more,  the  committee  shall  not  deposit 
any  contribution  that  causes  the  total  amount  contnbuted  by  a  person  to  equal  or  exceed 
$100r^  unless  the  committee  has  the  following  information:  the  contributor's  full  name;  the 
contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 
employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 
committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 
contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 
campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

(f)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other  penalty, 
each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this  Section 
or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the  amount 
received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and 
County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in  the 
General  Fund  of  the  City  and  County;  provided  that  the  Ethics  Commission  may  provide  for 
the  waiver  or  reduction  of  the  forfeiture. 

(g)  RETURN-RECEIPT  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  committee 
or  committee  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered 
f<5-^e-received  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the 
donor  before  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would 
otherwise  be  reported,  except  that  a  contribution  to  a  candidate  committee  or  committee 
making  expenditures  to  support  or  oppose  a  candidate  made  before  an  election  at  which  the 
candidate  is  to  be  voted  on  but  after  the  closing  date  of  the  last  campaign  statement  required 
to  be  filed  before  the  election  shall  not  be  considered  to  be  deemed  received  if  it  is  not 
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cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt. 
For  all  committees  not  addressed  by  this  section,  the  determination  of  when  contributions  are 
considered  to  be  received  shall  be  made  in  accordance  with  the  California  Political  Reform  Act. 
California  Government  Code  Section  81000,  et  seq. 

SEC.  1.118.  PAYMENT  OF  ACCRUED  EXPENSES. 

(a)  A  candidate  committee  whothat  accepts  goods  or  services  on  credit  shall  pay  for 
such  accrued  expenses  w  full  no  later  ffHhn-4-80  calcndaj-^days  after  receipt  of-a-bill  or  im-oiee-and 
^g-injull  no  later  than  J  gO  calendar  days  after  receipt  of,aJ)ijl  or  invoice  and  in  no  event  event 
later  than  180  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were 
delivered  or  the  services  were  rendered,  unless  it  is  clear  from  the  circumstances  that  the 
failure  to  pay  is  reasonably  based  on  a  good  faith  dispute.  For  purposes  of  this  Subsection,  a 
good  faith  dispute  shall  be  rebuttablv  presumed  if  the  candidate  committee  produces  the 
following: 

(1 )  Evidence  that  the  candidate  committee  protested  the  payment  of  a  bill  no  later  than 
30  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were  delivered 
or  the  services  were  rendered;  and 

(2)  Evidence  that  the  protest  was  based  on  the  time  of  delivery,  quality  or  quantity  of 
goods  delivered  or  services  rendered  or  the  price  of  the  goods  delivered  or  the  services 
provided. 

(b)  The  provisions  of  Subsection  (a)  do  not  apply  to  debt  owed  to  a  financial  institution 
for  an  outstanding  credit  card  balance. 

(c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly 
unpaid  after  the  time  periods  set  forth  in  Subsection  (a)  constitutes  a  separate  violation. 

SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS- 
LIMITATIONS. 
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(a)  DECLARATION  OF  INTENT  REQUIRED.  No 


office.  and-H&-e€Hnmilfce  aeUng-an-helmlf^f  tt-candidaie  or  candidate  committee:  shall  solicit  or 
accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  said-tjw 
candidate  sh^H-hasw  filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific  City 
elective  office  with  the  Department  of  Elections  ot^  a  form  ^<:>-/?e-prescribed  by  the  Director  of 
Elections. 

No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 
City  elective  office.  For  the  purposes  oj-this  Scciion-a-eemmiUee-aettH^  on  hchaif  of  a  caHtiidate-need 
not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

(b)  USE  OF  CAMPAIGN  FUNDS. 

{iP)  Gener^dGENERAL .  Except  as  otherwise  provided  in  this  Chapter,  funds  in  a 
candidate  committee's  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the 
office  specified  in  the  candidate's  declaration  of  intention  filed  under  Subsection  (a)  or  for 
expenses  associated  with  holding  that  office,  provided  that  such  expenditures  are  reasonably 
related  to  a  legislative,  governmental,  or  political  purpose.  Contributions  solicited  or  accepted 
under  this  Section  for  one  individued-candidate  shall  not  be  expended  for  the  candidacy  of  any 
other  individual-candidate  for  local,  state  or  federal  office,  or-\r\  support  of  or  opposition  to  any 
measure  or  in  support  of  or  opposition  to  any  state  ballot  proposiiion.  or  be  donatedfor  donations 
to  a  charitable  organization.  Nothing  in  this  section  shall  prohibit  a  candidate  committee  for  a 
candidate  in  a  ranked  choice  election  from  expending  funds  to  support  the  ranking  of  another 
candidate  if  the  primary  purpose  of  the  expenditure  is  to  further  the  candidate's  own 
campaign. 

(h2)  Withdrawal  from  candidacy  WITHDRA  WAL  FROM  CANDfDACY.  If  a  candidate  has 
withdrawn  his  or  her  candidacy,  ^campaign  funds  held  by  that  candidate's  committee's  Campaign 
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cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt. 
For  all  committees  not  addressed  by  this  section,  the  determination  of  when  contributions  are 
considered  to  be  received  shall  be  made  in  accordance  with  the  California  Political  Reform  Act. 
California  Government  Code  Section  81000,  et  seq. 

SEC.  1.118.  PAYMENT  OF  ACCRUED  EXPENSES. 

(a)  A  candidate  committee  ^\4iot/iai  accepts  goods  or  services  on  credit  shall  pay  for 
such  accrued  expenses  i^f^tU  no  later  ffHifh4^0~ea^lenfiar-(lays  after  receipt  efa-ki-H-a^im^ee-afhd 
t/t-in  full  no  later  than  180  calendar  davs  after  receipt  of  a  bjjl  or  invoice  and  in_no  cveni  event 
later  than  180  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were 
delivered  or  the  services  were  rendered,  unless  it  is  clear  from  the  circumstances  that  the 
failure  to  pay  is  reasonably  based  on  a  good  faith  dispute.  For  purposes  of  this  Subsection,  a 
good  faith  dispute  shall  be  rebuttably  presumed  if  the  candidate  committee  produces  the 
following: 

(1 )  Evidence  that  the  candidate  committee  protested  the  payment  of  a  bill  no  later  than 
30  calendar  days  after  the  last  calendar  day  of  the  month  in  which  the  goods  were  delivered 
or  the  services  were  rendered;  and 

(2)  Evidence  that  the  protest  was  based  on  the  time  of  delivery,  quality  or  quantity  of 
goods  delivered  or  services  rendered  or  the  price  of  the  goods  delivered  or  tfie  services 
provided. 

(b)  The  provisions  of  Subsection  (a)  do  not  apply  to  debt  owed  to  a  financial  institution 
for  an  outstanding  credit  card  balance. 

(c)  Each  and  every  calendar  day  any  accrued  expense  remains  partially  or  wholly 
unpaid  after  the  time  periods  set  forth  in  Subsection  (a)  constitutes  a  separate  violation. 

SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS- 
LIMITATIONS. 
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(a)  DECLARATION  OF  INTENT  REQUIRED.  No 


office-  and  He-^im^miiUee-^'ieUii^^-fHi-heiuilf^t^^  or  candidate  committee:  shall  solicit  or 

accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  sai4-the 
candidate  shall  has^>e  filed  a  declaration  of  intention  to  become  a  candidate  for  a  specific  City 
elective  office  with  the  Departnnent  of  Elections  on  a  form  ^<W^prescribed  by  the  Director  of 
Elections. 

No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 
City  elective  office.  For  the  purposes  of  this  Section-ft-eommHiee-aeiing  on  hcholf  of  a  eaHtikiale-need 
not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

(b)  USE  OF  CAMPAIGN  FUNDS. 

(i7)  GeiwrftlGENERAL .  Except  as  otherwise  provided  in  this  Chapter,  funds  in  a 
candidate  committees  campaign  account  may  be  used  only  on  behalf  of  the  candidacy  for  the 
office  specified  in  the  candidate's  declaration  of  intention  filed  under  Subsection  (a)  or  for 
expenses  associated  with  holding  that  office,  provided  that  such  expenditures  are  reasonably 
related  to  a  legislative,  governmental,  or  political  purpose.  Contributions  solicited  or  accepted 
under  this  Section  for  one  individuai-candidate  shall  not  be  expended  for  the  candidacy  of  any 
other  if-idi-vidual-candidate  for  local,  state  or  federal  office,  e^in  support  of  or  opposition  to  any 
measure  or  in  support  of  or  opposition  to  any  state  ballot  proposition,  or  be  donatedfor  donations 
to  a  charitable  organization.  Nothing  in  this  section  shall  prohibit  a  candidate  committee  for  a 
candidate  in  a  ranked  choice  election  from  expending  funds  to  support  the  ranking  of  another 
candidate  if  the  primary  purpose  of  the  expenditure  is  to  further  the  candidate's  own 
campaign. 

mM-awal  from  candidacy  WITHDRA  WAL  FROM  CANDIDACY.  If  a  candidate  has 
withdrawn  his  or  her  candidacy,  -gcampaign  funds  held  by  that  candidate's  committee's  Campaign 
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Contribution  Trust  Account  a H-intUvifhHil  who  ccas-es  to  be  a  candidate  or  f(iils-{^>-^^lify  for  an  office 
for  whic/t-conthbufioNS  hm>e  l^'eHsolifH-t'ti-^H^ueet^ph'tl-S hall  be : 

(A)  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 
contributions; 

(B)  donated  to  the  City  and  County  of  San  Francisco;  or 

(C)  donated  to  a  charitable  organization^r 

(D)  used  to  pay  outstanding  campaisn  debts  or  accttted  expenses: 

(E)  used  to  pay  expenses  associated  with  terminating  the  committee,  such  as  bookkeepins,  lesal 
fees,  preparation  of  campaign  statements,  and  audits;  or 

(F)  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by  regulation. 
(e5)  SURPLUS  FUNDS  CmQ\QK\ES  DEF-EATED  QR-PEP-ARTE&-^RQM  ELECTS 

QmCi-SURPLUS  FUNDS.  Sutplus  funds  Iwld  by  a  candidate  or  cmmnittce  shall  be  Surplus 
fmds_held_bxa  candidate  or  committee^hajl  be  If  a  candidate  has  been  defeate4-irv^ n 
eieotion  or-has  depaFted4rorn-Gity-ele€t4ve-offiGer«afnpal§fvfunds4^eld-fey44=vat-Gan 
Gommittoe's  Can^paign  Contfibtrtion  Trust  Account-shali-be: 

[iA)  j'^returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  have  made  said 
contributions; 

{iiB)  A/onated  to  a  charitable  organization;  or 

(wfC)  £)(/onated  to  the  City  and  County  of  San  Francisco- 

(D)  used  to  pay  outstanding  campaim  debts  or  accrued  expenses: 

(E)  used  to  pay  expenses  associated  with  terminating  the  committee,  such  as  bookkeeping,  legal 
fees,  preparation  of  campaign  statements,  and  audits:  or 

(F)  used  for  other  permissible  purposes  established  by  the  Ethics  Commission  by  re^ilation. 
[dc)  TRANSFER  OF  FUNDS.  Subject  to  the  restrictions  set  forth  in  Subsection  (b).  Aa{  any 

time,  funds  held  in  a  candidate  committee's  <vCampaign  Contribution  Trust  (?/i(ccount  may  be 
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transferred  to  any  legally  constituted  committee  established  by  or  on  hchalf^Khe  candidate 

under  the  Government  Code  of  the  State  of  California  (commenem^-^f-Seetion-fi-iOQQ-^California 
Political  Reform  Act,  California  Government  Code  section  81000  et  seq.  Contributions  transferred 
under  this  subsection  shall  be  attributed  to  specific  contributors  using  a  "first  in.  first  out"  or 
"last  in,  first  out"  accounting  method. 

SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 
CEILINGS. 

(a)  Candidates  for  Assessor,  City  Attorney,  District  Attorney,  Public  Defender,  Sheriff, 
Treasurer,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  or  the  Governing 
Board  of  the  San  Francisco  Communit\>  College  District  mav  accept  the  applicable  voluntary 
expenditure  ceiling.  Candidates  for  the  Board  of  Supervisors  or  Mayor  may  not  accept  a  voluntary 
expenditure  ceilins- 

{ab)  All  candidates  for  City  elective  offieeTo  accept  the  applicable  voluntary  expenditure 
ceiling,  a  candidate  must  file  a  statement  with  the  Ethics  Commission  tftdieatin^-M^fethet^wy 
acceptmg  or  do  not  accept  the  applicable  voluntary  expenditure  ceiling.  The«  candidate  statcmcn 
which  is  a  public  documcni^shaW  be-f\\ed  this  statement  no  later  than  the  deadline  for  filing 
nomination  papers  with  the  Department  of  Elections,  and  may  not  be  withdrawn  after  such 
d&adUfte.  A  candidate  mav  not  withdraw  the  statement  accepting  the  voluntary  expenditure  ceiling 
after  filing  the  statement. 
November  or  1 20-^ 

A  candidate  may  not  accept  or  reject  the  applicable  expenditure  ceiling  under  this  Section  if  the 
applicable  expenditure  cciling-l}as  already'  been  lifted  A  candidate  may  not  fde  the  statement  accepting 

the  applicable  voluntary  expenditure  ceiling  if  the  Ethics  Commission  has  lifted  the  voluntaiy 
expenditure  ceilins  under  Section  1 .134  of  this  Chapter. 
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The-Direetor  of  Elections  shall  cause  to  be  published  in  the  Votcr-hife+--nHition  Pamp-Mef.-on  fhe 


yoluntaty  spcmU^tg  limit. "  For  camlidatcs  who  have  not  aceeptcd-f4ie-^^lwt^n^xpendiHH-€-eeilmgr^he 


pnntGiHn-ihe-smne  font  size  and  type-as-ti^-e-emididate's  statement  of  qualifications.  Nothing  in  this 
Sid^seetionsii^ill  prevent  a  candidate  from  participating  in  a-public  fina}wifig  program  aHt4iofH-~ed-by 

(c)  The  Ethics  Commission  shall  maintain,  on  its  website,  a  list  of  the  candidates  who  have 
accepted  (he  voluntaiy  expenditure  ceiling.  If  the  Ethics  Commission  has  lifted  a  voluntary  expenditure 
ceiling  for  a  particular  race  under  Section  1.124  of  this  Chapter,  the  Ethics  Commission  shall  instead 
maintain  a  list  of  the  candidates  who  have  accepted,  but  are  no  longer  subject  to  the  vohintan' 
expenditure  ceiling  in  that  race. 

{bd)  f\n^*  candidate  who  fihs-^i-statentent  pursuant-to-ilm-Scction  acc-eptmg  has  accepted  the 
applicable  voZ/Y^/rirv  expenditure  ceiling  and  makes  qualified  campaign  expenditures  in  excess 
of  the  voluntaty  expenditure  ceiling,  at  a  time  when  the  Ethics  Commission  has  not  lifted  the 
applicable  voluntan'  expenditure  Qe\\\r\Q-has  not  been  lifted,  is  subject  to  the  penalties  in  Section 
1 .1 70  for  violation  of  this  Chapter. 

SEC.  1.130.  AMOUNT  OF  VOLUNTARY  EXPENDITURE  CEILINGS. 
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(a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney. 
Treasurer,  or  Sheriff  who  agrees  to  accept  voluntary  expenditure  ceilings  shall  not  make  total 
qualified  campaign  expenditures  exceeding  $229.000.00243.000.  unless  the  Ethics  Commission 

has  lifted  the  voluntary  expenditure  ceilins:  pursuant  to  Section  1.134  of  this  Chapter. 


B^ard-efSupcrvisors  who  agrees  to  expenditure  ceilings-simll-imi 
make  total  qualified  campaign  expenditures  exceeding  $140,000.00. 

(db)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  v/ho  agrees 
to  accept  voluntary  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures 
exceeding  $98,000.00104,000.  unless  the  Ethics  Commission  has  lifted  the  voluntan-  expenditure 
ceiling  pursuant  to  Section  1.134  of  this  Chapter. 

(ec)  The  Ethics  Commission  is  authorized  to  adjust  annually  by  regulation  the  voluntary 
expenditure  ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer 
Price  Index  for  that  year,  provided  that  such  adiustments  shall  be  rounded  off  to  the  nearest  $1.000. 

SEC.  1.134.  LIFTING  OF  VOLUNTARY  EXPENDITURE  CE\UHGS  LIFTEDi 
SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  ASSESSOR.  PUBLIC  DEFENDER.  CITY 
ATTORNEY,  DISTRLCT ATTORNEY,  TREASURER,  SHERIFF,  THE  BOARD  OF  EDUCATION  OF 
THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT,  OR  THE  GOVERNING  BOARD  OF  THE  SAN 
FRANCISCO  COMMUNITY  COLLEGE  DISTRICT. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 

accepted  the  applicable  voluntar\!  expenditure  limits  ceiling,  and  the  Ethics  Commission  has  not 
lifted  appU€€ible-thal  voluntaiy  expenditure  limit  ceiling  has  not  already  been  lifted.  This  Section 
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applies  only  to  candidaies  for  Assessor,  Public  Defender,  City  Attorney,  Distria  Attorney.  Treasurer. 
Sheriff,  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  or  the  Goyernim:  Board 
o  f  the  San  Francisco  Community  College  District. 

(a)  The  voluntary  expenditure  ceiling  shall  no  longer  be  binding  on  a  candidate: 

( 1)  lif  a  candidate  seeking  election  to  the  same  City  electiye  office,  who  has  filed-a-sfa-femenf 
HHder  ■Section  1 .  1 2S^eeliimi^declined  to  accept  the  yoluntaiy  expenditure  ceiling.^,  receives 
contnbutions  or  makes  qualified  campaign  expenditures  in  excess  of  100  percent  of  the 
applicable  voluntan'  expenditure  ceiling,  or 

(2)  if  a  person  or  persons  make  expenditures  or  payments,  or  incur  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  i^upport  of  or  in  opposition-fo-a-eandidate-ihat  total  more  than  100  percent  of 
the  applicable  voluntary  expenditure  ceiling,  and  those  expenditures  or  communications  clearly 
identify  a  candidate  seeking  election  to  the  same  City  elective  office,  or 

(3)  if  a  candidate  seeking  election  to  the  same  Cit\>  elective  office,  who  has  accepted  the 
voluntaiy  expenditure  ceiling,  makes  qualified  campaign  expenditures  in  excess  of  100  percent  of  the 
voluntary  expenditure  ceilins.thc  applicable  cxpcndUHr-eSrmt-^^eluntan'  expenditure  ceiling  shall  no 
kHigef^4>e-4mHUrfg-^H-imy-^emHlkia{i^e€king-ehetio^ 

shall  net-^pply-te-a-ea  ndidatc  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by-the 
fyliics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  and  is  therefore  subject  to  an 
lndi\4<hial  ExpetHUtitrc  Ccilingr 

(b)  Any  candidate  committee  that  wh^ios-not  accepted  the  voPuntafy  ex-penditurc  cciliHg-tmd 
MV?f>-receives  contributions,  makes  qualified  campaign  expenditures,  incurs  expenses  or  has 
funds  in  his  //,v  rC'ampaign  Contribution  f Trust  «/lccount  that  e^eeed-tolal  more  than  1 00  percent 
of  the  applicable  voluntary'  expenditure  ceiling  shall,  within  24  hours  of  exceeding  100  percent 
of  the  applicable  voluntary  expenditure  ceiling,  file  a  statement  with  the  Ethics  Commission,  on 
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forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional 
information  required  by  the  Ethics  Commission.  IVifhin  24  horns  afier-i^eehw^-s-(wk-n'Hic-c.-the 
Et4nes  Commission  shall  inform  cvcry  othcr  catididatc  for  thai-effiee-lha{-lh€-€xpemh(ui-e-iietHi}g  has 

(c)  Any  person  other  than  a  candidate  committee  who  ^^«^makes  expenditures  or 
payments,  or  incurs  expenses  for  the  purpose  of  nmkin^distributing  independent  expenditures, 
electioneering  communications  or  member  communications  in  support  of  or  in  opposition  lo  that 

clearly  identify  any  candidate  in  an  amount  of  that  in  the  agsrei^ate  equals  or  exceeds  SS.OOOrW^y 
more  per  candidate  shall,  within  24  hours  of  reaching  or  exceeding  this  threshold,  file  a  statement 
with  the  Ethics  Commission,  on  forms  to  he  provided  by  the  Ethics  Cotmmssimh._  The  statement 
shall  include  a  legible  copy  of  the  communication  if  it  is  conveyed  in  writing  or  an  electronic  recording 
if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any 
additional  information  stating  that  fact  and  any  additional  infoHnatior^required  by  the  Ethics 
Commissionr. 

Thereafter,  until  such  time  as  the  Ethics  Commission  lifts  the  applicable  voluntaiy 
expenditure  ce\\mQ-4s4if^d,  any  such  person  shall  file  a  supplemental  statement  with  the 
Ethics  Commission  each  time  the  eommitteeperson  makes  expenditures  or-payments  or  ifwi*fv 
expenses  for  the  purpose  of  maldng-distributing  independent  expenditures,  electioneering 
communications  or  member  communications  or4ft€io-s  expenses  in  support  of  or  in  opposition  that 
clearly  identify  te-any  candidate  in  an  amount  that  in  the  aggregate  equals  or  exceeds  of  an 
additional  $5,00Qr^  per  candidate.  The  supplemental  statements  shall  be  filed  within  24  hours 
of  reaching  or  exceeding  these-speftdingthis  thresholds,  and  shall  include  a  legible  copy  of  the 
communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via  audio  or 
video,  disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required  by  the 
Ethics  Commission.  This  subsection  shall  not  apply  to  any  expenditures,  payments,  or  expenses 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  25 
10/15/2009 

n:\eth  ics\as2009\0900286UX)590500.dOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


iHCurroti  for  {ho  jyurpesc  of  making  if}dcpcndcnt  cxpcndititrcs,  clceH^f-iecnng  commimi€<itkHts-aF 

(d)  Within  one  business  day  after  receiving  a  notice  indicatins.  that  the  thresholds  in  subsection 
(a)  have  been  met,  the  Ethics  Commission  shall  inform  every  candidate  in  the  same  race  that  the 
expenditure  ceilins  has  been  lifted. 

SEC.  1.135.  SUPPLEMENTAL  mmimNGP RE-ELECTION  STATEMENTS. 

(a)  Supplemental  Preelection  Statements.  In  addition  to  the  campaign  disclosure 
requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 
Chapter,  all  San  Francisco  general  purpose  committees  shall  file  preelection  statements 
before  any  election  held  in  the  City  and  County  of  San  Francisco  at  which  a  candidate  for  City 
elective  office  or  City  measure  is  on  the  ballot,  if  the  committee  makes  contributions  or 
ifidependent  expenditures  ioiaWng  five-lmndred-dollars  (^bOOrW)  or  more  duhng  the  period 
covered  by  the  preelection  statement. 

(b)  Time  for  Filing  Supplemental  Preelection  Statements.  In  even-numbered  years. 
^preelection  statements  required  by  this  Section  shall  be  filed  pursuant  to  the  preelection 
statement  fdins  schedule  established  by  the  Fair  Political  Practices  Commission  for  county  general 
purpose  recipient  committees.  In  odd-numbered  years,  the  fling  schedule  is  a  s  f  oil  o  WS : 

(1 )  For  the  period  ending  45  days  before  the  election,  the  statement  shall  be  filed  no 
later  than  40  days  before  the  election; 

(2)  For  the  period  ending  17  days  before  the  election,  the  statement  shall  be  filed  no 
later  than  12  days  before  the  election. 

(c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 
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SEC.  1.136.  PUBLIC  FINANCING  OF  CANDIDATES  FOR  THE  BOARD  OF 

SUPER  VISORS  OR  MA  YOR. 

Candidates  for  the  Board  of  Supervisors  or  Mayor  whow  m'€-€eni^Uni-t>y^{he  Ethics 
Commission  certifies  as  eligible  to  receive  public  financing  of  their  election  campaigns,  and 
who  comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1.140  of  this 
Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their 
election  campaigns. 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING. 

(a)  REQUIREMENTS  FOR  ALL  CANDIDATES.  To  be  eligible  to  receive  public 
financing  of  campaign  expenses  under  this  Chapter,  cf/Z-o^candidate.^  must: 

(1)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 
financing  program  under  Section  1.142  of  this  Chapter. 

(2)  Agree  to  the  following  conditions: 

(A)  The  candidate  bears  the  burden  of  providing  that  each  contribution  the  candidate 
relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public 
funds  provided  under  this  Chapter  comply  with  Section  1 .148  of  this  Chapter; 

(C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for 
the  contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than 
a  total  of  50  payments,  other  than  the  return  of  a  conthbution,  to  contractors  or  vendor  that 
have  made  contributions  to  the  candidate; 

(D)  Notwithstanding  Sections  1.114  and  1.116.  the  candidate  shall  not  loan  or  donate^ 
in  total  more  than  $45,0007^  of  his  or  her  own  money  to  the  campaign; 

(E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  with  the  exception 
of  a  candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section:  and 
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(F)  The  candidate  shall  agree  to  participate  in  at  least  three  (^debates  with  the 
candidate's  opponents. 

(3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the 
candidate  or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for 
violations  of  Chapiers  J  ifmng^h  5  of\h\s  tU^hrCode  or  the  campaign  finance  provisions  of  the 
California  Political  Reform  Act  (Government  Code  Sections  84100-  ^^lQ^)^mfm;r-4~ef 
A-f^€4^^Hs-€i^i^f---(^apfef^»-f-<>^  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  fines  or  penalties  by  the  time  of  certification. 

(4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to 
Ghaptcrs  J  t hmugl^S-ef  lh\s  Articl-erCode  or  the  campaign  finance  provisions  of  the  Political 
Reform  Act  (Government  Code  Sections  84100-  QblOA)r^>^H^i^4y-Amek^m^fiiiis-€ed€\ 
provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  outstanding  forms  by 
the  time  of  certification. 

(5)  Have  no  finding  by  a  court  or  by  the  Ethics  Commission  after  a  hearing  on  the 
merits,  within  the  prior  five  years,  that  the  candidate  knowingly,  willfully,  or  intentionally 
violated  Ghapters  J  through  -1  any  Section  of  this  T^rrUeleCode  or  the  campaign  finance  provisions 
of  this  California  Political  Reform  Act  (Government  Code  Sections  84100-  85704).  For 
purposes  of  this  Section,  a  plea  of  nolo  contendere  shall  be  treated  the  same  asconstitutes  a 
finding  by  a  court  of  a  willful  violation. 

(b)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  THE  BOARD  OF 
SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  campaign  expenses  under  this 
Chapter,  a  candidate  for  the  Board  of  Supen/isors  must: 

(1)  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 
sought; 
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(2)  Have  a  candidate  committee  that  has  received  at  least  $5,000rf;0  in  qualifying 
contributions  from  at  least  75  contributors  before  the  70th  day  before  the  election; 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  whose  candidate  committee  has  received  contributions  or  made  expenditures 
v^hich  in  the  aggregate  equal  or  exceed  $5,000r^^;  and 

(4)  Agree  that  tke-his  or  her  candidate  committee  will  not  sfyetul-etHhe-eitHdiduto 's  eampttigH 
make  qualified  campaien  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 
Ceiling  of  SI43,OOOSJ40.000.00,  or  as  adjusted  under  Section  4-l^>1.143  of  this  Chapter. 

(c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  MAYOR.  To  be  eligible 
to  receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor 
must: 

(1 )  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 

(2)  Have  a  candidate  committee  that  has  received  at  least  $25,000r^6'  in  qualifying 
contributions  from  at  least  250  contributors  by  the  70th  day  before  the  election. 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  whose  candidate  committee  has  received  contributions  or  made  expenditures 
that  in  the  aggregate  equal  or  exceed  SSO.OOOr^"/^;  and 

(4)  Agree  that  tke-his  or  her  candidate  committee  will  not  spend  on  the  candidate's  campaign 
make  qualified  campaign  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure 
Ceiling  of  $1.475.000,  SI.375,000.0Qt  or  as  adjusted  under  Section  1.134.51.143  of  this  Chapter. 

(d)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  Whenever  the 


■^n-ihe  Califorfna  Consumer  Price  Index,  t  jhe  Ethics  Commission  is  authorized  to  adjust: 
(1)  The  figures  in  Subsections  (b)(4)  and  (c)(4)  to  match  tlie-adjustcd  \obinfar\- 


cxpcndUi 


Section  } .1 30reflect  changes  in  the  California  Consumer  Price  Index  jr  >■ 
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thai  such  udjiistments  shall  be  rounded  off  to  the  nearest  $1,000  for  candidates  for  the  Board  of 
Supervisors  and  the  nearest  $5,000  for  candidates  for  Ma\>or\ 

(2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  changes  in  the  California 
Consumer  Price  Index,  provided  thai  such  adjustments  shall  be  rounded  off  to  the  nearest 

(3)  The  figures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 
nearest  $500rOO; 

(4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 
nearest  SS.OOOr^^;  and 

(5)  The  maximum  amount  of  a  contribution  that  constitutes  a  qualifying  contribution 
pursuant  to  Section  1 .104  to  reflect  changes  in  the  California  Consumer  Pnce  Index,  provided 
that  such  adjustments  shall  be  rounded  off  to  the  nearest  $1  Or^^. 

SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY 
THE  ETHICS  COMMISSION. 

(a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate  for 
the  Board  of  Supervisors  or  Mayor  must  sign  and  ¥erifv  under-pemdiy  of perim^-fde  a  Statement 
of  Participation  or  Non-Participation  in  the  public  financing  program.  The  statement  must  be 
filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the  deadline  for  filing 
nomination  papers.  On  the  statement,  each  candidate  shall  indicate  whether  he  or  she  intends 
to  participate  in  the  public  financing  program.  A  statement  of  participation  or  non-participation 
may  not  be  amended  after  the  deadline  for  filing  nomination  paperSr^mwV/c^/  that.  prioMo 
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(b)  DECLARATION  BY  CANDIDATE.  To  become  eligible  to  receive  public  financing  of 
campaign  expenses  under  this  Chapter,  a  candidate  shall  declare,  under  penalty  of  perjury, 
that  the  candidate  satisfies  the  requirements  specified  in  Section  1.140.  Candidates  shall  be 
permitted  to  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics 
Commission  to  the  Ethics  Commission  ^mns^no  earlier  than  nine  /^months  before  the  date 
of  the  election,  but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and 
supporting  material  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting 
material  may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th 
day  before  the  election. 

If  any  deadline  imposed  by  this  Subsection  falls  on  a  Saturday,  Sunday,  or  legal 
holiday,  the  deadline  shall  be  the  next  business  day. 

(c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 
Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 
whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 
Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 
Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 
Director,  the  Controller  shall  assist  in  this  review  process. 

(d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 
Board  of  Supervisors  is  opposed  as  required  under  Section  1 .140(b)(3)  of  this  Chapter  or  a 
candidate  for  Mayor  is  opposed  as  required  under  Section  1 .140(c)(3)  of  this  Chapter,  the 
Executive  Director  shall  review  the  material  filed  pursuant  to  Section  1.152  of  this  Chapter, 
and  may  review  any  other  material. 
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(e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor 
or  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1 .140,  the  Executive 
Director  shall  notify  the  candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a 
candidate  is  eligible  to  receive  public  financing  if  the  candidate's  declaration  or  supporting 
material  is  incomplete  or  otherwise  inadequate  to  establish  eligibility.  The  Executive  Director 
shall  determine  whether  to  certify  a  candidate  no  later  than  30  days  after  the  date  the 
candidate  submits  his  or  her  declaration  and  supporting  material,  provided  that  the  Executive 
Director  shall  make  all  determinations  regarding  whether  to  certify  a  candidate  no  later  than 
the  55th  day  before  the  election. 

(f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 
candidate.  Notwithstanding  Section  1 .142(b)  of  this  Chapter,  the  candidate  may,  within  five 
business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 
the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 
Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 
Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 
determination  is  final. 

(g)  APPEAL  TO  THE  ETHICS  COMMISSION.  It.  the  Executive  Director  declines  to 
certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  candidate 
may  appeal  the  Executive  Director's  final  determination  to  the  Ethics  Commission.  The 
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candidate  must  deliver  tine  written  appeal  to  the  Ethics  Commission  within  five  days  of  the 
date  of  notification  of  the  Executive  Director's  determination. 

SEC.  1 .144.  DISBURSEMENT  OF  PUBLIC  FUNDS   CANDIDA  TES  FOR  THE  ItOARD 

(a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  fon^ard  the 
certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from 
the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 
Chapter  to  any  candidate  more  than  nine  fPf-months  before  the  date  of  the  election.  Payments 
from  the  Controller  shall  be  disbursed  to  eligible  candidates  within  4^imim\vo  business  days  of 
the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount  of  the 
disbursement,  except  that  within  40 fifteen  calendar  days  before  the  election,  such  payments 
shall  be  made  within  ^4-h-&w=sone  business  day. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 

(1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  whom  have  been  certified  by  the  Ethics  Commission  has  certified  as  eligible 
to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 

$(?56'.(96'<9. (90950.000900.000  in  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first 
served  basis  according  to  the  formula  set  forth  in  Subsection  (c)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  whom  tia^c  becn-eerUfied-by-ihe  Ethics  Commission  has  certified  as  eligible 
to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the 
Election  Campaign  Fund  as  follows: 
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(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 
Disbursement  Limit  is  greater  than  $tj^{m'6^<^95(^QQ9Q0.00_Q.  each  participating  candidate 
shall  have  access  to  the  amount  of  the  Per  Candidate  Avajabje  Disbursement_LimJt.  subject 
to  the  limitations  set  forth  under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of  this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  $<^^:^^^<m^950.00Q900.0Q0,  participating  candidates  shall  have 
access  to  funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a 
maximum  per  candidate  of  $S 50, OOP. 0()9^QhQQ0900. OOP. 

(3)  A  candidate  for  Mayor  v^ho  is  certified  as  eligible  to  receive  public  financing  under 
this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 
following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $50.000r^ 
from  the  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  $1  OO.OOOrP/^  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 
the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next 

$44)Q.(M)Q: 00500^004 50 ilQQ  in  matching  contributions  raised  by  the  candidate,  the  candidate 
shall  receive  one  dollars  from  the  Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is 
SSS^OOrOO^^Q^OQQQOOM^O,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  Ufieii 
adjusted  according  to  the  rules  set  forth  under  Section  I.134.5I.N3.  Th€-mmmHH^ffmhlic-{mHh 
paki-iM(hr-(4fk-^eeifon-slHiU-nof^-H0€€f€d-hy  (he  lifting  of  cxpofHiiturc  limitSHindcr  Section  1  .}54t 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  %<SS0rinm}Q9^(^^m93QM)P,  a  candidate  who  has  already  received  at 
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least  $gSQr^0Qr^m^,OQ0900 .000  in  disbursements  from  the  City  shall  continue  to  be  eligible 
to  receive  public  funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching 
contribution  raised  up  to  the  Per  Candid  a  te..A  va  ija  b  I  e  Disbursement  Limit,  provided  that  no 
funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate  exceeding 
his  or  her  Trust  Account  Limit. 

(d)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE  BOARD 
OF  SUPERVISORS. 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  whow  have  hcen-^NiJi€il~l}y  [he  Ethics  Commission  has 
certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  will  have  access  to 
up  to  %S7-r^QOS089 , OOP  in  funds  from  the  iW«j^m/-Election  Campaign  Fund  on  a  first  come,  first 
served  basis  according  to  the  formula  set  forth  in  Subsection  (d)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  whom  have  been  certified  by  the  Ethics  Commission  has 
certified  as  eligible  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to 
funds  from  the  Election  Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 
Disbursement  Limit  is  greater  than  %87, 500. 0089. OOP,  each  participating  candidate  shall  have 
access  to  the  amount  of  the  Per  Candidate  Available  DisbursementXlmit,  subject  to  the 
limitations  set  forth  under  Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  %87.5PP.0089. PPP,  participating  candidates  shall  have  access  to 
funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  sen/ed  basis  up  to  a  maxinr^n- 

per  candidate  of  %87, 500.0089,000.  \ 
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(3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive 
public  financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 
according  to  the  following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $10,000rC/? 
from  the  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (d)(3)(A),  for  the  first  Sl0,000r/^^  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 
the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (d)(3)(B),  for  the  next  $37.500.0039.000  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supervisors 
may  receive  is  ^STr^mwSQ^OOO,,  unless  the  candidate's  Individual  Expenditure  Ceiling  is 
adjusted  Ufted-accordinQ  to  the  rules  set  forth  under  Section  ] .]3'1.5I.143.  Tlie-mH^um-ofpuklw 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  $87,500.0989,000,  a  candidate  who  has  already  received  at  least 
$87.5007^089.000  in  disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public 
funds  from  the  City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised 
up  to  the  Per  Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if 
disbursement  of  the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account 
Limit. 

(e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before 
the  election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  in 
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the  Election  Campaign  Fund  by  the  number  of  qualified  candidates.  This  number  shall  be 
deemed  the  Per  Candidate  Available  Disbursement  Limit.  For  the  purposes  of  this  section,  the 
total  amount  of  non-administrative  funds  in  the  Election  Campaign  Fund  shall  be  the  total 
amount  of  funds  that  existed  in  the  Fund  nine  months  before  the  date  of  election  plus  any 
funds  deposited  into  the  Fund  between  that  date  and  the  59th  day  before  the  election  minus 
any  funds  necessary  to  cover  the  administrative  costs  associated  with  implementing  the  public 
financing  program  for  the  next  election. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose 
eligibility  has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive 
Director  shall  assume  that  they  are  qualified  for  the  purposes  of  determining  the  Per 
Candidate  Available  Disbursement  Limit.  The  Per  Candidate  Available  Disbursement  Limit 
shall  be  revised  upward  according  to  the  formula  above  if  and  when  it  is  determined  that  the 
candidate  or  candidates  in  question  did  not  qualify  to  receive  public  financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the 
Executive  Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate 
Available  Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the 
Controller  of  any  subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due 
to  a  determination  that  a  candidate  has  not  qualified  to  receive  public  financing. 

(f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS,  The  Ethics  Commission  shall 
determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 
Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four  business 
days  of  the  request,  except  that  within  14  calendar  days  before  the  election,  when  the 
certification  of  a  request  for  public  funds  shall  be  made  within  two  business  days  of  the 
request.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any  such  claims 
pending  with  the  Ethics  Commission.  For  candidates  for  Mayor,  any  submission  of  a  claim  for 
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public  funds  must  include  a  minimum  of  $5,000r/^  of  matching  contributions;  provided  that  in 
the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $1 ,000r^  of 
matching  contributions.  For  candidates  for  the  Board  of  Supervisors,  any  submission  of  a 
claim  for  public  funds  must  include  a  minimum  of  $SWrOO] ,000  of  matching  contributions; 
provided  that  in  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum 
of  $i4)(WO200  of  matching  contributions.  All  claims  for  public  funds  must  be  submitted  no  later 
than  5:00  p.m.  on  the  30th  day  following  the  date  of  the  election. 

(g)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  /L^candidate* 
must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in  fhe  his  or  her 
candidate  committee's  Campaign  Contribution  Trust  Account. 

SEC.  1.146.  TERMINATION  OF  PAYMENTS. 

The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 
receive  public  financing  if  the  candidate  or  the  candidate's  committee: 

(a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 
election  for  which  the  candidate  applied  for  public  financing; 

(b)  Fails  to  comply  with  the  conditions  specified  in  Section  1.140  of  this  Chapter;  or 

(c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements  imposed 
by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81000,  et 
seq. 

SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 
FUNDS. 

(a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expendWureSr^-^fified-hySeefiofi  1.101  of  (his  Chapter-  and  to  repay  loans  used  to  pay  for 
qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and 

Supervisor  Daly 

BOARD  OP  SUPERVISORS  Page  38 

io/ir)/2no9 

n:\elhics\as2009\09002S6\00590500.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


costs  incurred  after  the  election  tliat  do  not  directly  affect  the  outcome  of  the  election, 
including  but  not  limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses 
related  to  preparing  post-election  campaign  finance  disclosure  reports  as  required  by  the 
California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the  provisions 
of  this  Chapter.  Candidates  may  not  use  public  funds  to  pay  for  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use  public  funds 
to  pay  administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for  inaugural 
activities  or  officeholder  expenses.  Candidates  may  not  use  public  funds  to  pay  post-election 
bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar  post-election 
campaign  events. 

-Ghaptcf  that  has  a  useful  life  beyond  the  cieeti&n-eBmpaigH-fef^4nel}-Uie-jHnils 

(eb)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 
the  election  for  which  the  public  funds  were  provided  shall  repay  the  Election  Campaign  Fund 
the  full  sum  received  from  the  Fund. 

(dc)  UNEXPENDED  PUBLIC  FUNDS. 

f^H?e«em/r-Any  candidate  who  receives  public  financing  and  who^e  committee  has 
unexpended  public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the 
Ethics  Commission  those  funds  for  deposit  in  the  Election  Campaign  Fund  no  later  than  30 
days  after  the  Ethics  Commission  completes  its  audit  of  the  candidate  5  committee. 
Unexpended  funds  may  be  used  to  pay  for  expenses  associated  with  an  audit  such  as  bank 
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fees,  treasurer  fees  and  storage  fees  until  the  Ethics  Commission  completes  its  audit  of  the 
candidate'5  commitiee. 

remaimng  in  (he-etmdkiaie^-aee&mil-Bn-the  -SOih  tiay  afieMhe-eandtdaie  is~ehctcd  or  not  elected  to 
ejjice,  rcgardlcss-<>f4^i€-si^wv€-^f^4}e-fandsT-buf-sfiH44--fwt--ex^  funds  previded-io 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidate  committees  sNhose 
candidates  hove  received  public  financing  under  this  Chapter.  Audits  of  candidate  committees 
conducted  under  this  Subsection  shall  begin  within  60  days  after  the  date  the  candidate 
committees'  first  post-election  campaign  disclosure  report  is  required  to  be  filed  pursuant  to 
Section  1 .1 06  of  this  Chapter.  In  his  or  her  discretion,  the  Executive  Director  may  initiate  additional 
targeted  or  randomly  selected  audits  of  any  committee,  irrespective  of  whether  the  committee  received 
any  public  funds.  At  the  request  of  the  Executive  Director,  the  Controller  shall  assist  in 
conducting  these  audits. 

(b)  REPAYMENT. 

(1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  from  the  Election  Campaign  Fund  exceeded  the  aggregate  amount  of  payments  to 
which  the  candidate  was  entitled  under  this  Chapter,  the  Commission  shall  notify  the 
Controller  and  the  candidate.  In  addition  to  any  other  penalties,  the  candidate  shall  pay  to  the 
City  and  County  of  San  Francisco,  and  deliver  to  the  Ethics  Commission  an  amount  equal  to 
the  amount  of  the  excess  payments,  and  if  the  Commission  determines  that  any  amount  of 
any  payment  made  to  a  candidate  from  the  Election  Campaign  Fund  was  used  for  something 
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other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics  Commission 
an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candidate  who  receives  public  funds  under  this  Chapter  and  exceeds  his  or 
her  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to  any  other 
penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public  funds  the 
candidate  received  under  this  Chapter. 

(3)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Election  Campaign  Fund. 

SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MAYOR. 

(a)  ELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

(1 )  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  supporting 
a  candidate  for  the  Board  of  Supervisors  shall  file  a  statement  with  the  Ethics  Commission 
indicating  when  the  candidate  committee  has  received  contributions  to  be  deposited  into  its 
Campaisn  Contribution  Trust  Account-;  or^made  expenditures  or  has  funds  in-lus-oi^ier-GwnpaioH 
Contribution  Trust  AccownAhaX  in  the  aggregate  equal  or  exceed  SS.OOOr-')^  within  24  hours  of 
reaching  or  exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (a)(1)  of  this  Section,  each 
candidate  committee  supporting  a  candidate  for  the  Board  of  Supen/isors  shall  file  a  statement 
with  the  Ethics  Commission  disclosing  when  the  candidate  committee  has  received 
contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Account:  or_ma6e  expenditures 
or  has  funds  in  his  or  her  Carrtpaign  Contribution  Trust  Account  that  in  the  aggregate-equal  or 
exceed  SlOO.OOOr-^*^.  The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching 
or  exceeding  the  threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional 
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supplemental  report  within  24  hours  of  every  time  the  candidate  committee  receives  additional 
contributions  to  be  deposited  into  its  Campaign  Confrilmtiou  Trust  Accountr  o^makes  additional 
expenditures  or  has  addia^nai  funds  in  his  &f-l}er-eiiittpai^i  t^Hst  accofwf-that  in  the  aggregate 
equal  or  exceed  000^09. 

(3)  Any  person  other  than  a  candidate  committee  who  //?tfj-makes  expenditures  for  the 
purpose  of  distributing  independent  expenditures,  electioneering  communications,  or  member 
communications  that  clearly  identify  any  candidate  for  the  Board  of  Supen/isors,  and  the 
amount  of  those  expenditures  in-(m-mtmHnt-timt-\T\  the  aggregate  equals  or  exceeds  $5,000rg^  per 
candidate,  shall,  within  24  hours  of  reaching  or  exceeding  the-sf^tHUm-this  threshold.  a 
statement  with  the  Ethics  Commission.Tpmvide-an-aiHgimd  Such  statement  shall  include  a  legible 
copy  of  the  communication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via 

the  cost  of  each  communication,  and  provide  any  additional  information  required  by  the  Ethics 
Commission.  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission 
pursuant  to  this  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for 
the  Board  of  Supervisors  the  independent  expenditures,  electioneering  communications,  or 
member  communications  disclosed  on  the  statement  are-intended  to  support  or  oppose,  or 
whether  they  are  intended  to  be  neutralrprovidcd  that  an  ifidepettdent  expcnditure-muy^iot-be 
nei^ral.  For  the  purposes  of  this  Subsection,  the  costs  of  a  communication  that  supports  or 
opposes  more  than  one  candidate  or  ballot  measure  shall  be  apportioned  among  each 
candidate  and  measure  in  the  communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  person  makes  expenditures /or  the  purpose  of  distributing 
independent  expenditures,  electioneering  communications  or  member  communications  in 
support-fj'f&r  in  opposition  t(Hhat  clearly  identify  any  candidate  for  the  Board  of  Supervisors  in  an 
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amount  that  in  the  aggregate  equals  or  exceeds  an  additional  $5,000/^^  per  candidate.  The 
supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  thespeneiiHg 
this  threshold,  and  shall  include  a  les:ihle  copy  of  the  communication  if  ii  is  conveyed  in  writinz  or  an 
electronic  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and 

provide  any  additional  information  required  by  the  Ethics  Commission . 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  website page-of  the  Ethics  Commission  within  two  business  days  of  the 
siaiemenVs  filinsi  boine  fdcd. 

(b)  ELECTIONS  FOR  MAYOR. 

(1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee  supporUm 
a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission  indicating  when  the 
candidate  committee  has  received  contributions  to  be  deposited  into  its  Campaign  Contribution 
Trust  Accountr  o^imade  expenditures  or  has  funds  in  his  or  her  Campaign  Contributioti-^iM 
Account  that  ifi-ific  aggregate  equal  or  exceed  $50,000r6»^  within  24  hours  of  reaching  or 
exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1)  of  this  Section,  each 
candidate  committee  supportins  a  candidate  for  Mayor  shall  file  a  statement  with  the  Ethics 
Commission  disclosing  when  the  candidate  committee  has  received  contributions  to  he 
deposited  into  its  Campaign  Contribution  Trust  Account,  or^made  expenditures  or-lm&fiHids-in  his  or 
hm- Campaign  Contribution  Trust  Accoun4-\h3{  in  the  aggregate-equal  or  exceed  $1  .OOO.OOOr^. 
The  candidate  committee  shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the 
threshold.  Thereafter,  the  candidate  committee  shall  file  an  additional  supplemental  report 
within  24  hours  of  ever/  time  the  candidate  committee  receives  additional  contributionsr  cjr 
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makes  additional  expenditures  or  has  additional  funds  in  his  or  her  campaign  tnist  occeimhlhai  in 
the  aggregate-equal  or  exceed  $5O,OOOr0{?. 

(3)  Any  person  other  than  a  candidate  commiitee  who  ih(ii-n\3kes  expenditures  for  the 
purpose  ofdistrihutius:  independent  expenditures,  electioneering  communications,  or  member 
communications  that  clearly  identify  any  candidate  for  Mayor,  in-a-n-and  the  amount  of  those 
expenditures  ffiah'in  the  aggregate  equals  or  exceeds  $s^Q(kf)tn^QQ5,000  per  candidate,  shall, 
within  24  hours  of  reaching  or  exceeding  the-sfjendlniithis  threshold,  file  a  statement  with  the 
Ethics  Commission.,  providcSuch  statement  shall  include  an  original  legible  copy  of  the 
communication  if  it  is  conveyed  in  writing  or  an  electronic  recording,  if  it  is  conveyed  via  audio  or 
video,  to^he-4^hi€s-Gi^mnis-siort-midrfde  a  statement  with  the  Ethics  Commission  disclosgwg  the  cost 
of  each  communication,  and  provide  any  additional  information  reqiared  by  the  Ethics  Commission. 
Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission  pursuant  to  this 
Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for  Mayor  the 
independent  expenditures,  electioneering  communications,  or  member  communications 
disclosed  on  the  statement  arc  intended  i'o-support  or  oppose,  or  whether  they  are  tni-ended-m 
he-r\eu[Ta\ri?m\HdefUluit-an4n4€p€Hd€nt  expefi4iUHH}  may  not- be-fienH-alr  For  the  purposes  of  this 
Subsection,  the  costs  of  a  communication  that  supports  or  opposes  more  than  one  candidate 
or  ballot  measure  shall  be  apportioned  among  each  candidate  and  measure  in  the 
communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  person  makes  expenditures  for  the  purpose  of  disirihutimi 
independent  expenditures,  electioneering  communications  or  member  communications  w 
^^upp0f:^ff^,.-  iij  opposition-i^that  clearly  identify  any  candidate  for  Mayor  in  an  amount  that  in  the 
aggregate  equals  or  exceeds  an  additional  $r'>T0^ft^^^4^QQQ5.000  per  candidate.  The 
supplemental  statements  shall  bo  filed  within  24  hours  of  reaching  or  exceeding  tlhe-speftdiHg 
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this  threshold,  and  shall  include  a  lesible  copy  of  the  communication  if  it  is  conveyed  in  writim  or  an 
electronic  recording  if  it  is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and 
provide  any  additional  information  required  by  the  Ethics  Commission. 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  v/ebsite page-of  the  Ethics  Commission  within  two  business  days  of  the 
statement's  filins  bcins  filed. 


(c)  The  supplemental  statements  required  by  Subsections  (a)(2).  (a)(3),  (b)(2)  and 
(b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate  fef 
is  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  business  days  of 
the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it  has  certified 
that  a  candidate  is  eligible  to  receive  public  funds  under  this  Chapter^  any  report  that 
previously  would  have  been  required  under  (a)(2),  (a)(3),  (b)(2)  or  (b)(3)  must  be  filed.  Within 
two  business  days  of  certifying  that  at  least  one  candidate  is  eligible  to  receive  public 
financing  under  this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on  its  v^ebsUe-page, 
send  out  a  press  release  and  send  written  notice  by  regular  or  electronic  mail  to  all  other 
candidates  running  for  the  same  City  elective  office  and  to  any  other  person  who  has  requested 
such  notice. 

SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

ftj^Following  each  election  at  which  the  Mayor  or  members  of  the  Board  of  Supervisors 
are  elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of 
Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 
campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 
useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 
nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 
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nUty-and-eosis-ef 


candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 
with  the  election. 

&vcmhcr  2097-mumcipiil  clocfion,  (he  Etith 


stitdy^^jd  submtf-CM-ep&i 

SEC.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS, 
(a)  MASS  MAILINGS  BY  CANDIDATES. 

(1 )  Disclosure.  In  addition  to  the  requirements  set  forth  in  California  Government  Code 
Section  84305,  each  mass  mailing  paid  for  by  a  candidate  couwiittee  fer-^jy-eieetive-effiee  with 
fiHHis-mised for  the  cundkkKc's  cmnpai^^^-shaW  include  on  the  outside  of  each  piece  of  mail  in  the 
mass  mailing  the  following  statement  in  not  less  than  14  point  type  and  in  a  color  or  print 

which  contrasts  with  the  background  so  as  to  be  easily  legible:  "paid  for  by  (insert 

candidate-^-  committee's  name  and  street  address)."  A  post  office  box  may  be  stated  in  lieu  of  a 
street  address  if  the  candidate  committees  address  is  a  matter  of  public  record  with  the 
Frmwhseo-E\h\zs  Commission. 

(2)  Filing. 

(i)  Each  candidate  committee  that  feH^iv-^kcHve-eff^ee^i^'oa-ys  for  a  mass  mailing 
shall,  within  five  working  days  after  the  date  of  the  mailing,  file  two  oHht^mi^^imd  pieces  of  the 
mailing  with  the  rSVw-/'^v7»<=^.'r«?-Ethics  Commission. 
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(ii)  Each  candidate  committee  that  for  City  elective  office  who  pays  for  a  mass  mailing 
shall,  within  five  wofUn^business  days  after  the  date  of  the  mailing,  file  an  itemized  disclosure 
statement  with  the  San  Francisco  Ethics  Commission  for  that  mailing. 

(iii)  Each  candidate  committee  that  for  Cit\'  elective  offiee-wlHhOasis  for  a  mass  mailing 
shall  file  the  original  t\vo  pieces  of  mail  and  the  itemized  disclosure  statement  required  by 
Subsections  (a)(2)(i)  and  (a)(2)(ii)  within  48  hours  of  the  date  of  the  mailing  if  the  date  of  the 
mailing  occurs  within  the  final  16  days  before  the  election. 

(iv)  Every  orisinalmass  mailing  filed  pursuant  to  this  subsection  shall  be  clearly  legible, 
(b)  MASS  MAILINGS  BY  PERSONS  OTHER  THAN  CANDIDATES. 

(1 )  Disclosure.  Any  person  who  makes  independent  expenditures  for  a  mass  mailing 
which  supports  or  opposes  any  candidate  for  City  elective  office  shall  place  the  following 
statement  on  the  mailing  in  typeface  no  smaller  than  14  points: 

Notice  to  Voters  (Required  by  City  and  County  of  San  Francisco)  This  mailing  is  not 
authonzed  or  approved  by  any  candidate  for  City  and  County  office  or  by  any  election  official. 
It  is  paid  for  by  [name  and  committee  identification  number],  [address,  city,  state].  Total  Cost 
of  this  mailing  is  [amount]. 

(2)  Filing. 

(i)  Each  person  who  makes  independent  expenditures  of  Si  ,000h96'  or  more  for  a  mass 
mailing  which  supports  or  opposes  any  candidate  for  City  elective  office  shall,  v.uhin  fi\>c 
working  days  after  the  date  of  the  maidngr  file  two  of  the  or/gfWf/-pieces  of  the  mailing  and  an 
itemized  disclosure  statement  for  the  mailins  with  the  San  FraneiS€e-Ei\h\CS  Commission,  unless  that 
person  is  otherwise  required  to  file  disclosures  resardins:  the  communication  under  Section  1.  /  j*/. 
1.152.  or  1.161.^  of  this  Code. 
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(ii)  Any  filing  required  by  this  Section  shall  be  submitted  within  five  business  davs  after  the 
■  '>:.nline  if  the  date  of  the  mailing  is  more  than  16  davs  before  the  election,  and  within  48 
.  .     .\  mailin2  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 

(h)  Eaeth^ers-on  describcd-in-SHbs-eeti^n  {b}(2}(i}  shal^r-^s-Hhinfive-werk-H^g  days  after  tb-e-dtKe 

(Hi)  Eack-person-describcd  in  Subseeii-en-  (b)(2)(i)  sfuill  file  the  origimd-pieees-ef^nail  and  t^w 

{iviii)  Every  orifiwd  piece  of  mail  filed  pursuant  to  this  suhsSecUon  shall  be  clearly 
legible. 

fiv)  The  Ethics  Commission  may  permit  any  required  statement  or  mailins  to  be  filed  by 


~&f-this  Section,  'ItcnHse^l-^lisekmire-st^fefnefft''  shtill-meitn  a  defaihd 
einted^mfir-^i-H-m^hS-nmiling,  in(4ndiug  hut  }wt-l-hm{-ed-te 

Jbfw-promulgafed-by-ilie-San  Francisco-Etlucs  Commission  i>H 
separate-ehargc  or-paymcnt  for  each  mms  mailingr 

Galifor-fWt-PolHi^fl-^eferfn  Acf  (GoverHnwHi-Gode-SeeU&»-SW0^^-et-seif^}Ti9r<>v{ded-4liiiM 
nmiU^}g  advocates  for  or  against  one  or  more  candidaiesf&r-Cify  elective  offHrer 

SEC.  1.161,5.  DISCLOSURE  AND  FILING  FOR  ELECTIONEERING 
COMMUNICATIONS. 

(a)  DISCLOSURE  STATEMENTS. 
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(1)  Every  electioneering  communication  shall  include  a  disclosure  statement 
identifying  the  person  who  paid  for  the  communication.  Such  disclosure  statement  shall,  at  a 

minimum,  contain  the  following  words,  "paid  for  by  (insert  the  name  of  the  person 

who  paid  for  the  communication)." 

(2)  Any  disclosure  statement  required  by  this  section  to  be  in  printed  form  shall  be 
printed  in  a  type  and  color  so  as  to  be  easily  legible  to  the  intended  public.  Such  disclosure 
statement  shall  be  printed  in  at  least  14  point  type  and  in  a  color  or  print  that  contrasts  with 
the  background  so  as  to  be  easily  legible  to  the  intended  public. 

(3)  Any  disclosure  statement  required  by  this  Section  to  be  in  spoken  form  shall  be 
spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication  so  as  to  be  clearly 
audible  and  understood  by  the  intended  public  and  othenA'ise  appropriately  conveyed  for  the 
hearing  impaired. 

(b)  REPORTING  OBLIGATIONS. 

(1 )  Every  person  who  makes  payments  for  electioneering  communications  in  an 
aggregate  amount  of  $1 ,000-00  during  any  calendar  year  shall,  within  48  hours  of  each 
disclosure  date,  file  an  itemized  disclosure  statement  with  the  ^mf-Francisco  Ethics 
Commission,  unless  that  person  is  otherwise  required  to  file  disclosures  rezardinz  the  communicalion 
under  Section  1.134,  1.152,  or  1.161  of  this  Code. 

(2)  Each  itemized  disclosure  statement  required  to  be  filed  under  this  Section  ^mll  he 
fUed-eft-a  fonn  promulgated  by  the  Smh^rancisco  Ethics  Commissi^n-and-shaW  contain  the  following 
information: 

(A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person  making 
payments  for  electioneering  communications; 

(B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  over  the 
person  making  payments  for  electioneering  communications; 

Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  49 

10/15/2009 

n:\elhics\as2009S0900286y)05905C0.dOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(C)  the  total  amount  of  payments  made  by  the  person  for  electioneering 
communications  during  the  calendar  year; 

(D)  a  detailed  description  of  each  payment  made  by  the  person  for  electioneering 
communications  during  the  calendar  year,  provided  that  the  person  has  not  already  reported 
such  payments  on  an  itemized  disclosure  statement  filed  under  this  Section;  such  detailed 
description  shall  include  the  date  the  payment  was  made,  the  full  name  and  address  of  the 
person  to  whom  the  payment  was  made;  the  amount  of  the  payment,  and  a  brief  description 
of  the  consideration  for  which  each  payment  was  made; 

(E)  a  detailed  accounting  of  any  payments  of  $^00rQ0  or  more  that  the  person  has 
received  from  another  person,  which  were  used  for  making  electioneering  communications, 
provided  that  the  person  has  not  already  reported  such  payments  received  on  an  itemized 
disclosure  statement  filed  under  this  Section;  such  detailed  accounting  shall  include  the  dollar 
amount  or  value  of  each  payment,  the  date  of  the  payment's  receipt,  the  name,  street 
address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment,  the  occupation  and 
employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person  is  self-employed,  the 
name  of  the  person's  business,  and  the  cumulative  amount  of  payments  received  for  the 
purpose  of  making  electioneering  communications  from  that  person  during  the  calendar  year; 

(F)  the  total  amount  of  all  payments  reported  under  Subsection  (E)  during  the  calendar 

year; 

(G)  a  legible  copy  of  the  electioneering  communication  if  in  printed  form,  or  a  transcript 
of  the  electioneering  communication  if  in  spoken  form;  and 

(H)  any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  of  this  Section. 

(3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of 
the  information  [provided  in  the  itemized  disclosure  statement,  and  shall  retain  for  a  period  of 
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five  years  all  books,  papers  and  documents  necessary  to  substantiate  the  itennized 
statements  required  by  this  Section. 

(4)  The  Ethics  Commission  may  reqitire-any  itcmise^i-sUHemeni  to  be  fti^t-eieetroniealh 
and  may  permit  any  required  statement  or  mailing  to  be  filed  by  facsimile.^ 

Uemiz€(is4at€mcnt  clcetf^nic.ally  or  pcrnuUed-to  file  a  skitefnent  byfacsinnier 

yses-ef-. 

Gof-fmtission  shall  deposit  fimds  collected  under  this  Section  in  the  General  Fund  of  the  City  and 
County  of  San  Francisco. 

(c)  DEFINITIONS.  Whenever  in  this  Section  the  following  words  or  phrases  are  used, 
they  shall  mean: 

(1)  "Disclosure  Date"  shall  mean: 

(A)  the  first  date  during  any  calendar  year  when  an  electioneering  communication  is 
distributed  after  a  person  has  made  payments  aggregating  $1,000.00  for  electioneering 
communications;  and 

(B)  after  a  person  has  met  the  threshold  under  Subsection  (A),  any  date  during  that 
same  calendar  year  when  an  electioneering  communication  is  distributed,  if  that  same  person 
made  any  payments  for  such  electioneering  communication. 

(2)  "Distnbuted"  shall  mean  any  act  that  permits  an  electioneering  communication  to 
be  viewed,  read  or  heard. 
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(3)  "Electioneering  Communication"  shall  mean  any  communication,  including  but  not 
limited  to  any  broadcast,  cable,  satellite,  radio,  internet,  or  telephone  communication,  and  any 
mailing,  flyer,  doorhanger,  pamphlet,  brochure,  card,  sign,  billboard,  facsimile,  or  printed 
advertisement,  that: 

(A)  refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 
officer  who  is  the  subject  of  a  recall  election;  and 

(B)  is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office  sought 
by  the  candidate  or  a  recall  election  regarding  the  City  elective  officer  to  500  or  more 
individuals  who  are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or  recall 
election.  There  shall  be  a  rebuttable  presumption  that  any  that  any  broadcast,  cable,  satellite,  j 

or  radio  communication  and  any  sign,  billboard  or  printed  advertisement  is  distributed  to  500  i 

! 

or  more  individuals  who  are  eligible  to  vote  m  or  eligible  to  register  to  vote  -m  an  election  for  tlte  ' 

against  the  candidate  clearly  identified  in  the  communication . 

(C)  The  term  "Electioneering  Communication"  shall  not  include: 

(i)  communications  that  constitute  expenditures  (»/--i n d e pende nt  expenditures  under  this 
Chapter; 

(ii)  communications  made  by  a  slate  mailer  organization  if  such  communications  are 
required  to  be  disclosed  under  the  California  Political  Reform  Act.  California  Government  Code 
Section  81000,  et  seq.; 

(iii)  communications  paid  for  by  the  City  or  any  other  local.  State  or  Federal 
government  agency;  ' 

(iv)  spokennon-recorded  communications  between  two  or  more  individuals  in  direct 
conversation  unless  such  communications  are  made  by  telephone  and  at  least  one  of  the 

! 

individuals  is  compensated  for  the  purposes  of  making  the  telephone  communication;  ! 
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(v)  communications  that  appear  on  bumper  stickers,  pins,  stickers,  hat  bands,  badges, 
ribbons  and  other  similar  memorabilia; 

(vi)  news  stories,  commentaries  or  editorials  distributed  through  any  newspaper,  radio 
station,  television  station,  or  other  recognized  news  medium  unless  such  news  medium  is 
owned  or  controlled  by  any  political  party,  political  committee  or  candidate; 

(vii)  communications  to  all  members,  employees  and  shareholders  of  an  organization, 
other  than  a  political  party,  provided  that  such  communications  do  not  constitute  general 
public  advertising  such  as,  but  not  limited  to,  broadcasting,  billboards,  and  newspaper 
advertisements; 

(viii)  communications  that  occur  during  a  candidate  debate  or  forum;  and 

(ix)  communications  made  solely  to  promote  a  candidate  debate  or  forum  made  by  or 
on  behalf  of  the  person  sponsoring  the  debate  or  forum,  provided  that  such  communications 
do  not  otherwise  discuss  the  positions  or  experience  of  a  candidate  for  City  elective  office  or  a 
City  elective  officer  who  is  the  subject  of  a  recall  election. 

(4)  "Internet  Communication"  shall  include  paid  internet  advertisements  such  as 
"banner"  and  "pop  up"  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased 
from  another  person,  and  similar  types  of  internet  communications  as  defined  by  the  Ethics 
Commission  by  regulation,  but  shall  not  include  web  blogs.  listserves  sent  to  persons  who 
have  contacted  the  sender,  discussion  forums,  or  general  postings  on  web  pages. 

(5)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  Slate  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "payment"  shall  also 
include  any  enforceable  promise  to  make  a  payment. 

(6)  "Refers  to  a  clearly  identified  candidate  for  City  elective  office  or  a  City  elective 
officer  who  is  the  subject  of  a  recall  election"  shall  mean  any  communication  that  contains  the 
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candidate's  or  officer's  name,  nickname  or  image  or  makes  any  other  unambiguous  reference 
to  the  candidate  or  officer  such  as  "your  Supervisor"  or  "the  incumbent." 

(D)  REGULATIONS.  The  Ethics  Commission  shall  issue  regulations  implementing  this 
Section,  including  regulations  defining  all  members,  employees  and  shareholders  of  an 
organization. 

SEC.  1.168.  ENFORCEMENT;  ADVICE. 

(a)  ENFORCEMENT- GENERAL  PROVISIONS. 

Any  person  who  believes  that  a  violation  of  this  Chapter  has  occurred  may  file  a 
complaint  with  the  Ethics  Commission,  City  Attorney  or  District  Attorney.  The  Ethics 
Commission  shall  investigate  such  complaints  pursuant  to  Charter  Section  C3. 699-1 3  and  its 
implementing  regulations.  The  City  Attorney  and  District  Attorney  shall  investigate,  and  shall 
have  such  investigative  powers  as  are  necessary  for  the  performance  of  their  duties  under 
this  Chapter. 

(b)  ENFORCEMENT- CIVIL  ACTIONS. 

The  City  Attorney,  or  any  voter,  may  bring  a  civil  action  to  enjoin  violations  of  or  compel 
compliance  with  the  provisions  of  this  Chapter. 

No  voter  may  commence  an  action  under  this  Subsection  without  first  providing  written 
notice  to  the  City  Attorney  of  intent  to  commence  an  action.  The  notice  shall  include  a 
statement  of  the  grounds  for  believing  a  cause  of  action  exists.  The  voter  shall  deliver  the 
notice  to  the  City  Attorney  at  least  sixty  60_  days  in  advance  of  filing  an  action.  No  voter  may 
commence  an  action  under  this  Subsection  if  the  Ethics  Commission  has  issued  a  finding  of 
probable  cause  that  the  defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City 
Attorney  or  District  Attorney  has  commenced  a  civil  or  criminal  action  against  the  defendant, 
or  if  another  voter  has  filed  a  civil  action  against  the  defendant  under  this  Subsection. 
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A  Court  may  award  reasonable  attorney's  fees  and  costs  to  any  voter  who  obtains 
injunctive  relief  under  this  Subsection.  If  the  Court  finds  that  an  action  brought  by  a  voter 
under  this  Subsection  is  frivolous,  the  Court  may  award  the  defendant  reasonable  attorney's 
fees  and  costs. 

(c)  STATUTE  OF  LIMITATIONS. 

(1 )  Criminal.  Prosecution  for  violation  of  this  Chapter  must  be  commenced  within  four 
years  after  the  date  on  which  the  violation  occurred. 

(2)  Civil.  No  civil  action  alleging  a  violation  in  connection  v/ith  a  campaign  statement 
required  under  this  Chapter  shall  be  filed  more  than  four  years  after  an  audit  could  begin,  or 
more  than  one  year  after  the  Executive  Director  submits  to  the  Commission  any  report  of  any 
audit  conducted  of  the  alleged  violator,  whichever  period  is  less.  Any  other  civil  action  alleging 
a  violation  of  any  provision  of  this  Chapter  shall  be  filed  no  more  than  four  years  after  the  dale 
on  which  the  violation  occurred. 

(3)  Administrative.  No  administrative  action  alleging  a  violation  of  this  Chapter  and 
brought  under  Charter  Section  C3. 699-13  shall  be  commenced  more  than  fwefour  years  after 
the  date  on  which  the  violation  occurred.  The  date  on  which  the  Commission  foavards  a 
complaint  or  information  in  its  possession  regarding  an  alleged  violation  to  the  District 
Attorney  and  City  Attorney  as  required  by  Charter  Section  C3. 699-1 3  shall  constitute  the 
commencement  of  the  administrative  action. 

(4)  Collection  of  fines  and  penalties.  A  civil  action  brought  to  collect  fines  or  penalties 
imposed  under  this  Chapter  shall  be  commenced  within  four  years  after  the  date  on  which  the 
monetary  penalty  or  fine  was  imposed.  For  purposes  of  this  Section,  a  fine  or  penalty  is 
imposed  when  a  court  or  administrative  agency  has  issued  a  final  decision  in  an  enforcement 
action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the  Executive  Director  has 
made  a  final  decision  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this 
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Chapter.  The  Executive  Director  does  not  make  a  final  decision  regarding  the  amount  of  a  late 
fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 
determination  to  accept  or  not  accept  any  request  to  waive  a  late  fine  or  penalty  where  such 
waiver  is  expressly  authorized  by  statute,  ordinance,  or  regulation. 

(d)  ADVICE.  Any  person  may  request  advice  from  the  Ethics  Commission  or  City 
Attorney  with  respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall  provide 
advice  pursuant  to  Charter  Section  C3. 699-12.  The  City  Attorney  shall  within  14  days  of  the 
receipt  of  said  written  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the 
request  that  no  opinion  will  be  issued.  The  City  Attorney  shall  send  a  copy  of  said  request  to 
the  District  Attorney  upon  its  receipt.  The  City  Attorney  shall  within  nine  days  from  the  date  of 
the  receipt  of  said  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District 
Attorney.  The  District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or 
she  agrees  with  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed 
advice. 

No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the  City 
Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting;  provided  that,  the  material 
facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed  in 
reliance  on  the  advice. 

SEC.  1.170.  PENALTIES. 

(a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 
Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $5,OOOr^0  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a 
period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment:  provided,  tiowever, 
that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 
mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .114  of  this 
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Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  limes 
the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 
to  Section  1 .1 14  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount 
allowable  pursuant  to  Section  1 .130  or  1 .140.5,  whichever  is  greater. 

(b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of 
this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 
$5,0007^61  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever 
is  greater. 

(c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of  the 
provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics 
Commission  held  pursuant  to  the  Charter  ye* 


te  Section  1.1 1-1  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable  pursuant  to 
Section-1.130  or  1.N0.5,  whichever  is  greaterfhr  any  penalties  authorized  therein. 
(d)  LATE  FILING  FEES 

(1 )  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person  who  files  a 
paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 
liable  in  the  amount  often  dollars  (SlOr^)  per  day  after  the  deadline  until  the  statement  is 
filed. 

(2)  In  addition  to  any  other  penalty,  any  person  who  files  an  electronic  copy  of  a 
statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be  liable  in  the  amount  of 
twenty-five  dollars  ($25r^)  per  day  after  the  deadline  until  the  electronic  copy  or  report  is 
filed. 
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(3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1)  shall  not  exceed  the 
cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  ($100rW), 
whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the  cumulative 
amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  {$250rlW),  whichever 
is  greater. 

(4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed 
by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 
funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authorized  by 
this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 

(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 
furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 
under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 
or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 
information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 
provided  in  this  Section. 

(g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  complying 
with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees.  No! h ins 
in  this  Chapter  shall  operate  to  limit  the  candidate's  liabilily  for,  nor  ihe  candidate's  ablliiv  to  pay,  any 
fines  or  other  payments  imposed  pursuant  to  admimstrative  or  judicial  proceedings. 

(h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 
violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 
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(1)  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 
her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable. 

(2)  If  a  candidate  for  Mayor  or  the  Board  of  Supervisors  is  found  by  a  court  to  have 
exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 
time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 
determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall 
be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supervisors  who  is  found 
by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 
or  more  after  his  or  her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of 
^five  years  following  the  court's  determination  unless  the  court  specifically  determines  that 
this  provision  shall  not  be  applicable.  The  Ethics  Commission  may  make  a  recommendation  to 
the  Board  of  Supervisors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from  office. 

(3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 
Section. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  deleting  Sections  1.134.5.  1.158,  and  1 .160,  to  read  as  follows: 

ggC.  1.131.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEfUSG-^ 

This  Scctimi  shall  apply  only  if  the  Ethics  Cotmnission  has-ccrlificd  ihtif  ai  icmi  one  candidate 
for  h4ayer-&F4lie-Board  of  Supcnnsors  is  eligible  to  receive  public  funds  under  this  Chapter. 

Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  59 

10/15/2009 

n:\elhics\as2009«)900286«0590500.(toc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


({i)~The-Exccuti\>c  Dircctor-shtili-lifH^he-hHiivkkial  E-xpenditure-Ccil ing-iryf-a-emuUdaie-^bf' 
Mayor  ■■■  .  v/h<7/  to  the  sum  of  the  higiiest  level  of  the  Total  Supportive  Funds  of  any  otkef 

etHtdkhi::   -       ..  ■    iiHti-the-Tottd  Opposition  SfH^nciing-against  that  candidate  if  sucl}~amount  is 
gfeater-thmj  $ 1 ,37 5 ,090rprovided  that  the-E?re€H^ive  Direetmnfmy-lift  a  candidafe^-indnHdiia^ 
Expenditure  Ceilings  only  in  increments  of  $  1 00,000. 

I^Oitrd-of-Supen'isors  {<>-ctn-m}wuftheq{iai-to  the  sum-of  the  Ingltcst  level  of  the  Total  Suppor-tive-Fwids 
Spending-<igaH}st  that  candidate  if  such  amotmt  is  greater  than  S 1  lOrOOQrprm'ided  the  Exccuth'e 

Ceilings  of  each  candidate  fer^iayor  or  the  B<-mr-d  of  Supervisors  pursuant  to  Suhsecti<)ns  (a)  a  mi  (b) 
efikhS-Scction  based  on  the  information  in  the  statemettt  unless  pursuant  to  Suhseeiiot^  (d)  a  ccmdidaie 

regarding-M'hiei^-candidate  or  candidates  the  com^ymmeatimbfUed-wiih  the  statemeHt-si:i-pports  or 
oppeses-er-whether  the-eamnninicafi-en  is  neuff'-air 

Dtfeei^f^-evien'  (he  original  or  copy  of  a  communication  filed  pursuant  to  Section  J.  J  52(b)(3)  qftfi  is 
Giiapter-to-fnake  an  indepetulent  determination  regarding  w}neh-earidid-aie-of--eaHdidaies  for  A  ftfyor-er 
fhc  Board  of  Supervisors  the  cwnrntHHcadon  aetimUy^^ipperts  or  opposes  or  whciheMke 
eonununieation-is-neiitral.  Such  rcquests-must-be^iled  with  the  Executive  Director  within  three-business 
days-frofn-the-da^he-origifml  or  copy  of  the  communication  is-fih^ir-i^H^H^-fifedS^^uH've-Dif'ee^ 
shfdFiHi€-to-deter^mne-whether~t4HH?(-mHnumeH-t4on-s^ 
the^ollowingr 
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>rc  candidate's  position  on  a  puhHe-pelicy  issueund 


(2)  The  timing  of  the  commmfieat^ 

(^j-TI-ic  position  of  one  or  more  candidates  on  the  public  poliey  issue-has  bccn-rmsed-as 
other  pidjlic  communications; 

em^mnmieaUons  by  the  organization  on  th€^-afne4ssne;  and 
With 

Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial  dctcrminatioH^, 

G&mr, 

if^m^ 

oftlic  Commissioners 'requests.  If  three  members  of  the  Commission  vote  (o  overrule  {he  Exeettiive 
director's  initial  determination,  the  Conmnssion  shall  make  a  final  determination  based  on  ike  factors 

setfbrth  abover 
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^fihe  Executive  Dircotof^&^miHtf-fhfemmHHieH,  if  a  requettt-is 
^ht'etfuesl  (o  review  ihe  iniH^il  ileferminalimtr 
■witi^tl-eietet'fmmiii^tr-ai 


I  shall  {idoi^-H'e^^kitions 
•j^cify  the  form  and  conf^K  of  all  forms-ami 


len-sl  fh  ree  members  of  (he  Commismou  do  not-votc  to  ovcrfulc  (he  Executive  Dirccior-^s-4m{i<ii 

Tfi e-Ex^€Utive  Direefor-sha ll-defer-mine--whcthcr  to  lift  the  Individual  Expenditure  Cei!ift§s-ef 
eaeh-^i  ml  idtHefor-Mayor  or  the  Boar-d  of  Supervisors  pursuant  to  Suhseetions  (a)  mni  (b)  of  this 

SEC.  ].l5^UPLEA'fE-NTING  REGULiTii 
Pursuant  to  Cluirter  Section  15.102,  tlw-Ei 

statcmeMs-required  te-be  filed  undef^-this  Chapter. 

SEC.  l.ieOr^O  LIMITATION  OF  CANDIDATE  LIABILITY. 

abifit)Ho  pay.  am^fines-or  other  payments  imposed-pm'^Mant-t^-^dinimstrmUve-Of^idieii^ 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  adding  Sections  1.109,  1.143,  1.171,  and  1.175,  to  read  as  follows: 
Sl^C.  1.109.  RETENTION  OF  RECORDS. 

(a)  All  candidates  and  committees  that  are  required  to  file  statements  prescribed  bv  this 
Chapter  shall  maintain  detailed  accounts,  records,  bills,  and  receipts  as  necessary  to  prepare  those 
statements.  Each  candidate  or  committee  shall  retain  for  a  period  of  four  years  detailed  information 
and  original  source  documentation  supporting  those  statements.  The  Ethics  Commission  may  by 
regulation  describe  the  in  formation  and  documentation  required  to  be  retained  for  each  type  of 
statement. 
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(b)  Within  ten  business  days  of  a  request  by  the  Ethics  Commission,  a  committee  shall  provide 
the  Ethics  Commission  with  any  documents  required  to  be  retained  under  this  Section  or  state  law^ 
including  but  not  limited  to  California  Code  of  Resulations,  Title  2.  section  18401  and  any  subsequent 
amendments,  modifications  or  administrative  or  judicial  interpretations  of  that  regulation.  When  the 
Ethics  Commission  requests  documents  under  this  subsection,  it  shall  provide  the  committee  with  the 
reasons  for  the  request  in  writins. 

SEC.  1.143.  ADJUSTING  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  candidate 
for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this  Chapter. 

(a)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceilinz  of  a  candidate  for 
Mayor  to  an  amount  equal  to  the  sum  o  f  the  Total  Opposition  Spending  against  that  candidate  and  the 
highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for  .Mayor  if  such  amount  is  greater 
than  $1,475,000,  provided  that  the  Executive  Director  may  adjust  a  candidate's  Individual  Expenditure 
Ceilings  only  in  increments  of  $100.000. 

(h)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against  that 
candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for  the  same  ofTice 
on  the  Board  of  Supei-visors  if  such  amount  is  greater  than  SI  43.000,  provided  the  Executive  Director 
may  adjust  a  candidate's  Individual  Expenditure  Ceiling  only  in  increments  of  $10.000. 

(c)  No  later  than  the  second  business  day  after  a  statement  is  filed  pursuant  to  Section  1. 152 
(a)(3)  or  {b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  the  communication 
supports  or  opposes  one  or  more  candidates. 

Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication  supports  or 
opposes  one  or  more  candidates  include  the  following: 

(1)  whether  the  communication  clearly  identifies  one  or  more  candidates: 
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(2)  the  timins.  of  the  communication:  | 

(3)  the  voters  tarseted  bv  the  communication; 

(4)  whether  the  communication  identifies  any  candidate's  position  on  a  public  policy  issue  and  \ 
ur2es  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support  or  oppose  the 
candidate's  position: 

C5)  whether  the  position  of  one  or  more  candidates  on  a  public  policy  issue  has  been  raised  as  j 

distimidshing  these  candidates  from  others  in  the  campaim.  either  in  the  communication  itself  or  in  | 

other  public  communications:  j 

(6)  whether  the  communication  is  part  of  an  ongoing  series  of  substantially  similar  advucacv  \ 
communications  by  the  organization  on  the  same  issue:  and 

(7)  any  other  factors  the  Executive  Director  deems  relevant. 

(d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a  determination  j 
under  Subsection  fc),  either  the  candidatefs)  identified  in  the  communication  or  any  candidate  seeking  j 
the  same  City  elective  office  as  the  candidate  identified  in  the  communication  may  object  to  the  | 
Executive  Director's  determination.  The  Executive  Director  shall  respond  to  any  objection  within  one  \ 
business  day  of  receivins  the  objection.  \ 

(e)  Within  one  business  day  of  the  Executive  Director's  response,  either  the  candidatefs)  j 
identified  in  the  communication  or  any  candidate  seeking  the  same  City  elective  office  as  the  candidate  j 
identified  in  the  communication  may  submit  to  the  Executive  Director  a  request  that  the  Ethics  \ 
Commission  review  the  Executive  Director's  determination.  Within  one  business  day  of  receiving:  the  | 
request,  the  Executive  Director  shall  notify  each  Commissioner  of  the  candidate's  request.  \ 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of  the  \ 
Commission  in  form  the  Executive  Director  that  they  would  like  to  review  the  determination,  the 
Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs  within  one  week 
of  the  Commissioners '  requests.  If  three  members  of  the  Commission  vote  to  overrule  the  Executive 
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Director's  determination,  the  Commission  shall  make  a  final  determination  based  on  the  factors  set 
forth  above. 

(f)  If  no  candidate  objects  to  the  Executive  Director's  determination,  if  no  candidate  requests 
review  by  the  Commission  of  the  Executive  Director's  determination,  if  a  request  is  made  and  two  or 
more  members  of  the  Commission  do  not  request  to  review  the  determination,  or  within  one  week  of 
two  members  of  the  Commission  requesting  to  review  the  Executive  Director's  determination,  at  least 
three  members  of  the  Commission  do  not  vote  to  overrule  the  Executive  Director's  determination,  the 
Executive  Director's  determination  shall  become  final. 

The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  Expenditure  Ceilings  of 
each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  either  Subsection  (a)  or  fh)  of  this 
Section  witltin  one  business  day  of  a  final  determination. 

SEC.  1.171.  ISSUANCE  OF  SUBPOENAS 

The  Ethics  Commission,  includins  its  Executive  Director,  may  issue  subpoenas  in  furtherance  of 
its  duties  under  the  Charter  including,  but  not  limited  to.  audits  of  committees  and  enforcement  of  the 
provisions  of  this  Chapter. 

SEC,  1.175.  IMPLEMENTING  REGULATIONS:  FORMS 

Pursuant  to  Charter  Section  15.102,  the  Ethics  Commission  shall  adopt  regulations  to 
implement  this  Chapter.  The  Ethics  Commission  shall  also  specify  the  format  and  content  of  all  forms 
and  statements  required  to  be  filed  under  this  Chapter. 

II 
II 
II 
II 
II 
II 
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Section  4.  Operative  Date. 

The  foregoing  amendments  to  the  Campaign  &  Governmental  Conduct  Code  shall 
become  operative  on  January  1,  2010. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


JONATHAN  GIVNER 
Deputy  City  Attorney 
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ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Lobbyist  ordinance  amendments.] 

Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 
Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.1  30,  2.135,  2.140,  2.145 
and  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 
registration  requirements,  adopt  a  more  equitable  fee  structure,  ease  electronic  filing  of 
lobbyist  disclosures,  and  establish  an  effective  date  for  these  amendments. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140.  2.145 

and  2.150,  to  read  as  follows: 
SEC.  2.100.  FINDINGS. 

(a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 
efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 
matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 
nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 
Supervisors  to  impose  en-hbbyists  reasonable  registration  and  disclosure  requirements  to 
reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 
legislative  and  administrative  matters. 

(b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 
exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 
confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 


Note: 
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County  of  San  Francisco  has  a  ptm»Hmmf  compelling  interest  in  preventing  corruption  or  the 
appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Prohibitions 
on  campaign  consultants  lobbying  current  and  former  clients  will  protect  public  confidence  in 
the  electoral  and  governmental  processes.  It  is  the  purpose  and  intent  of  the  people  of  the 
City  and  County  of  San  Francisco  in  enacting  this  Chapter  to  prohibit  campaign  consultants 
from  exploiting  or  appearing  to  exploit  their  influence  with  City  officials  on  behalf  of  private 
interests. 

SEC.  2.105.  DEFINITIONS. 

Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 
definitions  provided  in  this  Section: 

(a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 
or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 
client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 
and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 
Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 
officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 
not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 
the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 
whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 
payment.  "Activity  expenses"  include  gijh.  honoraria,  consulting  fees,  salaries,  and  any  other 
f&t^m-efeeofwfMc  cofis-hdei=€ttH^}-ihins  of  value  totaling  more  than  $^25_  in  value  in  a  consecutive 
three-month  period,  but  do  not  include  political  contributions. 

(b)  "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1.104  of  this  Code. 
m€ans-a~ix^.'rm}^hi)-ims-ii;tkefi  affinthative  action  to  seek  nojnitititi^i-or  election  to  local  office,  a  local 
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(c)  "Client"  means  the  person  for  vjhomsc  bcnefa  lobbyist  services  are  performed  by  a 
e&ntFoet  lobbyist. 

(d)  "Contact"  means  commimicatione,  orally  or  //;  writiniiwriiien .  including 
communication  made  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 
or  attempting  to  influence  local  legislative  or  administrative  action. 

(1 )  The  following  activities  are  not  "contracts"  within  the  meaning  of  this 
Chapter. 


official"  also  includes  persons  appointed  to  serve  on  City  and  County  advisoy 
committees  and  City  and  County  task  forces; 

[BA]  A  representative  of  a  news  media  organization  gathering  news  and 
information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 
the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 
commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 
administrative  matters; 

{GB)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 
the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 
appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 
Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
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testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 
testifying; 

(DC)    A  person  tH^ng-^n-beim/f  ofi?fhe^s-m--fhe^ffvnnmK'e~&fperfo/-minp  a 
duty  or  service-vW^fe/i  duty  or  sa^ee-hwfiiUv  that  can  be  performed /€>^«€/f^j€>f- 
only  by  an  attorney-^?^^      architect  or  a  professional  engineer  licensed  to  practice 
in  the  State  of  California,  mui  including  any  communication  by  an  attorney  in 
connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 
to  Administrative  Code  Section  10.20-1  et  seq.; 

(j^Z2)  A  person  making  a  speech  or  producing  any  Glmpwr.  publication  or 
other  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 
television,  cable  television,  or  other  medium  of  mass  communication; 

{FE)  A  person  providing  written  information  in  response  to  an  oral  or 
written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 
written  information  is  a  public  record  available  for  public  review; 

[GF)  A  person  providing  oral  or  written  information  pursuant  to  a 
subpoena,  or  otherwise  compelled  by  law  or  regulation; 

[MG)  A  person  providing  oral  or  written  information  in  response  to  a 
request  for  proposals,  request  for  qualifications,  or  other  similar  request, 
provided  that  the  information  is  directed  to  the  department  or  official  specifically 
designated  in  the  request  to  receive  such  information; 

A  person  submitting  a  written  petition  for  local  legislative  or 
administrative  action,  provided  that  the  petition  is  a  public  record  available  for 
public  review; 
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(J/)  A  person  making  an  oral  or  written  request  for  a  meetingr/<>^-f^ 
status  of  an  action,  or  any  other  similar  administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

{KJ)  A  person  appearing  before  an  officer  of  the  City  and  County 
pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 
assessment  against  real  property  for  the  construction  or  maintenance  of  an 
improvement; 

purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a  resistered  lobbyist; 

(ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 
regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 
at  influencing  local  legislative  or  administrative  action; 

{NA£}  A  person  disseminating  information  or  material  on  behalf  of  an 
ormnization  or  entity  to  all  or  a  significant  segment  of  the  person's  the  organization's 
or  entity's  employees  or  members; 

[ON)  A  person  communicating  in  connection  with  the  administration  of 
an  existing  contract  between  the  person  and  the  City  and  County  of  San 
Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 
the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 
communication  regarding:  insurance  and  bonding;  contract  performance  and/or 
default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 
contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 
prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
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of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 
connection  with  the  administration  of  an  existing  contract"  does  not  include 
communication  regarding  new  contracts,  or  out-of-scope  change  orders;-ff«<^ 

(O)  A  person  negotiating  the  terms  of  a  contract  after  heins  selected  to  enter 
into  a  contract  with  the  City  and  County  through  a  competitive  bidding  process,  or  as 
otherwise  permitted  under  the  Administrative,  Code: 

(P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 
administrative  adjudicatory  proceeding  before  a  City  agency  or  department:  and 

(P)  A  person  applying  for.  opposing  or  otha^nsc  talcing  any  position  on  a 


Zoning  Administrator,  the  City  Engineer,  the  County 


^dldiftg,  other  thanf 

■ial  of  the  City  and  CowHyrt-he 
Sur\'cyor,  the  Bureau  Chief 


Street  Use-and-Mappifigr-er-Uie 


Department  of  Public  Werlcs,  except  for  communications  by  a  professional 

'Hgiftecr;  or 

penrf^i-or-ike person's  clierH-pursumri  to  any pmeedurc  or  autlwril}- providcd-hy 
km^'-om  an  admimsii^t4^^--deterf}wmi4<m-inade^tlhi^pee{--^ 

(0)  A  person  communicating,  on  behalf  of  a  labor  union  representing  City 
employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a  collective 
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bargaining  agreement  or  memorandum  of  understanding  with  the  City,  or 
communicating  about  a  management  decision  ref^arding  the  working  conditions  of 
employees  represented  by  a  collective  bargaining  agreement  or  a  memorandum  of 
understanding  with  the  City. 

(2)   The  following  activities  are  not  "contacts"  for  the  purpose  of  determinine  whether 
a  person  Qualifies  as  a  "lobbyist, "  but  are  "contacts"  for  purpose  of  disclosures  required  bv  this 

Chapter: 

(A)  A  person  providing  oral  information  to  an  officer  of  the  City  and  County  in 
response  to  an  oral  or  written  request  made  by  that  officer: 

(B)  A  person  making  an  oral  or  written  request  for  the  status  of  an  action:  and 

(C)  A  person  participating  in  a  public  interested  persons  meeting,  workshop,  or 
other  forum  convened  by  a  City  agency  or  department  for  the  purpose  of  solicitinsr 
public  input. 

(e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 
expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not  include 
salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

{§) — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  muier  Subsection  (i)  of  this  Sccdon. 
{hf)  "G'fft"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 
Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 
(ig)    "Lobbyist"  means  the  followin^:anv  individual  who: 

(1)   receives  or  is  promised  economic  consideration  of  $3,000  or  more  within  three 
consecutive  calendar  months  for  lobbyist  services;  and 
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(2)  on  behalf  of  the  persons  providing  the  economic  considenition.  makes  any  contact 
with  an  officer  of  the  City  and  County. 

consideration  to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf 

consideration  within  any  three  c-onsecuH^'c  calendar  nwnti}s-in-e^eelHHrge-f^ 
lobbyist  services;  or 

(U) — J4a&-&t-least  25  scpar-aie-cofUaets-with  officers-ofthe  City  and 

nmnt-hsfr^m  any  person-in 

til  any  offic-ef^f^hc  City  and 
fis-lam^ 

■calculating  whetiier  a  per-sort-lias-reac^hed  the  ineofne 

-economic  consideration-thc-person 

tHOfffh^rom-aU-cl-ients  in  exchange  for  lobhyis^-s-ei'vic^s-shaiM^e-e^ihinedT 

(G) — For  purposes  ofecdcHkHing-M^iefiier  a  person  has  readied  the  contact 
(hrt'.'i-hold-sctf'orthHfi-f4-}{A:}iii)-ef-tliis^  al-l-e^ntaeis-M^it-h-oifcers  of  the  City 


flires-lwld-set 
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nwaning  of  this 


{fh)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  e?- 
aut'mpfiff^-f^HfbieHee  local  legislative  or  administrative  action,  including  but  not  limited  to 
contacts  with  officers  of  the  City  and  County  of  San  Francisco.^^^/?j75/  seFviees"  shall  it&t 

Sect  ion  2.105. 

{ki)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 
drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 
or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  o^--entitlement 
to  use  or  contract.  "Local  legislative  or  adnmmtmtive  action"  does-th&i  include  a  dccmon  hv  miy 
offwer-of^fic  City  ofid-Gounty  whicli-a-dfudieatcs  the  rights  and/or-dulics  of  a  s4n§le  person  er-^fBnp^ 

{If}  "Measure"  shall  have  the  same  meaning  as  set  forth  in  Section  1.104  of  this  Code,  meam 
a-loe^referet}dwn-0f^hcal  ballot  measure,  whether  oi^-net-it  quaiifiesfor-thc  ballotr 

{mk)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 
Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 
addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 
the  Board  of  Education,  Community  College  Board.  Housing  Authority,  Redevelopment 
Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers. 
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'2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 
3ureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 


'o-ttifluencc  local 

0) — Paymonts-for  s^iciting  or  urging  the  filer  oMhc  filer's  employees  or  member s-to 
contact  officers  of  the  City  and  County; 

(4)  — Payments  for  the  settlement  or  resolution  of-litigation  or  claims  filed  pursuant  to 
Administrative  Code  Section  10.20  I  ctseq.;  or 

(5)  Payments  for  activities  described- in  Subsection  (djfl)  of  Section  2.!  05.  other-ttmn 
Subsections  (d)(])(C),  (L)  and  (P)  of  Section  1.105. 

{el)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 
man  or  other  organization  or  entity,  however  organized. 

ipm)   "Public  hearing"  means  any  open,  noticed  proceeding. 
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SEC.  2.110.  RSGISmi  TION  OF  LOBBYISTS  /e/igL^/^^f-REGISTRATION  AND 
IV     I  OS  I  RIS.  /^'  FR  hi-rlST-Rr\-I^OP4-QUARTERL  Y  REP-OJm;\  FEES;  CLIENT. )  UTHORIZAT-iQNr 
l\zR  M I N  AT  I O  N  >/■:  A"  /•;(  ^ISXRAllQN. 

(a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  N^i>er^^ho  qualifies  as  a  eonff-^ 
or  business  or  orgaHizaiioH4Lobby\s\s  shall  register  with  the  Ethics  Commission  and  comyly  with  the 
disclosure  requirements  imposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  five 
business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to  making  any  additional 
contacts  with  an  officer  of  the  City  and  County  of  San  Francisco,  contact  any  officer  of  the  Cit^>-mid 

vHh  the  Ethics  Commi.SiHon-and-e<mhplyiiig 

(b)  REGISTRATION^/?:gP-P/?^;S'.  At  the  time  of  initial  registration  each  filer-lobbyist  shall 
report  to  the  Ethics  Commission  the  following  information: 

(1)  The  name,  business  address,  e-mail  address,  and  business  (r/rphone 
number  of  the  fUarlobbyist: 

(2)  The  name,  business  address,  and  business  telephone  number  of  each  client  for 
whom  the  lobbyist  is  performing  lobbyist  services; 

(3)  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 
employer,  firm  or  business  affiliation:  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter.  If  the  filer  is  a  contract  lobbvis-f7-fhe-fi^le)---s4)iiIl-^e 

(t^ — If  the  fil-er  is  on  entity,  the  name  of^^teIh4fidividH^who4s-'an-0WHer;-paf'fHer 
or-offieer-of-U}efUcr  as  foU-ewsr 
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(Hi)  If  the  filer  is  a  partnership,  however  organized,  and  if  the 
partnership  has  10  or  more  partners,  list  the  name  of  the  partnership;  or 

partnership  has  fewer  thart-IO  partners,  list  the  name-ef-edeihparHwr. 

efUie-entphyer's  business  activity; 

filing  or  at  any  time  during  the  two  months-iinmediately  proecdin^-fUitig.  to  contoiH 
officers  of  the  City  and  County; 

during  the  preceding  tM'o  months  in  cxehange-for  lobbyist  ser\'ices; 

(F)  The  total  nwnbcr  of  contacts  with  officers  of  the  City  and  Coimty-made 

(G)  For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided 

adfninistrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the 

fUer- 
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-is4mU-(ds-&  report  tlw 

(A)  A  descripfioii-ej-the-fHHw^imd  purpose  of  the  busmess-ef^-&r^nriaik»\- 
association; 

(B)  — The  name  of-each  employee  or  member  of  the  business  or  organization 
authorized  (o  contact  officers  of  the  City  and  County  on  behalf  of  the  business  or 


mtnty,  nuide-en 


behalf  of  the  filer  by  the  filer's  employe 


nhcrs  during  thc-prcccding  two  mon-titsr 


ffdfniitisif'a^ive-ti  etion-tliefiler 
•eeding  t^\'0-nmnhks-:  and  the 


ir-shall  also  rej^&rf-t-lie/ollowi-ngi^ 
Amer,  partner  or  offieor-of  the  filer  as 


(^)  IftliefUer- 

(A)  If  the  filer  is  an  ctU^ 
mid-ihe-t\mi\c  of  each  individual  whe- 

(0) — Ifthefilcr  is-a-e-erper-eH^ienr  however-orgam-edr-lisi-the  name  ofeaeh 


et-ership,  list  the  name-ofthe  sole 
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any,  or  his  or  her  principal  place  of  business  if  the  filer  is  self-employed,  and  a 
description  of  the  business  activity  in  which  the  filer  or  kis-er  her  employer  is  engaged- 

{D) — A  description  ofcaeli  local  legislative  or  administrative  action  ihe-fUer 
sccIcs  to  influeficc  or  sought  to  influence  during  the-prcceding  iwo-montks.  and-ihe 


de  or  delivered  b^^he  filer,  or-made 

or-sueh  office,  a  eofnmiitee 
rtmriiy  formed  to  support  or  oppese 
n-imarily  formed  to  sHf>f>ort  or  oppose  a  ballot 

eentributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

(6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

(7)  No  lobbyist  shall  be  required  to  report  activities  des^bed  in  Subsection  (d)(l}  of 
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Junuor:  I'^imuon  report  mns(  ine^udc  the  date  ej^-^w  most  rcccnf  lobbyist  work3hof>-{m 

{dc)   QUA R T&RL Y REPORTS-OF^Om-YIST ACT! VITYL OBB YIST DISCL OSURES.  to/? 

tliis  Subsection.  For  each  calendar  month,  each  lobbyist  shall  submit  the  following!  information  no  later 
than  the  fifteenth  calendar  day  followinz  the  end  of  the  month  The  quarterly  report  for  the  period 

ly  report  for  the  period  starting  July  1st  and  cnding-Septcmbcr  30th  shall  be  fled  no  l-at-eMimn 
y  }5(b;  and-the-qnartcrly  report  for  tfw-pcriod  starling  October  Jst  and  cndiHg  Deccmher^-st 
stuill  be  fiied  no  latei^fhan  Januaiy  J  5th.  Quarterly  reports  shall  include  the  following  infortnadon: 

(1)  The  name,  business  address  and  business  telephone  number  of  each  person  from 
whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic 
consideration  to  influence  local  legislative  or  administratiye  action  duri?i£  the  reporting  period: 

(2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  the 
lobbyist  made  a  contact  during  the  reporting  period: 

(3)  The  date  on  which  each  contact  was  made: 

(4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sous:ht  to  influence, 
including,  if  any,  the  title  and  fie  number  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement,  or 
contract,  and  the  outcome  sought  by  the  client: 

(5)  The  client  on  whose  behalf  each  contact  was  made: 
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f6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 
lobbyist's  employer  from  each  client  during  the  reporting  period; 

{-17)  All  activity  expenses  incurred  by  the  fiief^lohbyisi  during  the  reporting 
period,  including  the  following  information: 

(A)  The  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 
activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit: 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  :he 
beneficiary; 

(D)  Whenever  a  fUef^lobbyist  is  required  to  report  a  salary  of  an  individual 
pursuant  to  this  Subsection,  the  fih^lobbyist  need  only  disclose  v^hether  the  total 
salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 
or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000.  greater 
than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  S10.000. 

{J8)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the 
Merlobbyist  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  fd^lohhyist 
or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County, 
a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 
committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 
committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only 
in  San  Francisco.  This  report  shall  include  ailsuch  political  contributions  arranged  by  the 
lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

The  followins  information  regarding  each  political  contribution  shall  be  submitted  to 
the  Ethics  Commission: 
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(A)  The  amount  of  the  contribution: 

(B)  The  name  of  the  contributor; 

(C)  The  date  on  which  the  contribution  was  made; 

(D)  The  contributor's  occupation: 

(E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the 
contributor's  business:  and 

(F)  The  committee  to  which  the  contribution  was  made. 

(9)  For  each  contact  at  which  a  person  providins:  purely  technical  data,  analysis,  or 
expertise  was  present,  as  described  in  section  2.I05(d)(I)(K),  the  name,  address,  employer  and 
area  of  expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

(10)  Any  amendments  to  the  lobbyist's  registration  information  required  by  subsection 


(hL 


(11)  Any  other  in  formation  required  by  the  Ethics  Commission  consistent  with  the 


purposes  and  provisions  of  this  Chapter. 

(G) — The  total  ccoftofm-e-eoHsider^-io}}  promised  by  or  received  from  eHetths 
durmg  the  reporting  period  iit-exelmngefor  lobbyist- seryieefhr 

(D) — The  name-mnl  titler^f-applicable,  of  each  officer-afid  deportment  of  the  City 
and-Coimiy-eonta-eteil-by-ffHhfilei-^^r-iftg-tlw  reporting  pcr-ioiif 
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(7) — P^fWHli-fH&(^e-hy  City  ami-Gi 
provided  ifi af-tkc  payrncni  is  ntadc  in  cxch 

(he  date  of  payment.  The  rcquif'ed-t 


'wsaie-or  lease  of  land-ot^uildings- 


tiie-t^poft  ift^-period? 
er^ices. "  as-defined 
^ntaeted-tl'ic  officer  wiifiin  one  year  of 
yn^ent-s  under  this  Subsection  shall  not  apply 


■he-E^hies-Gofmnission-eonsistcnt  wit-li-tlie 


(9)  Aiw-et-fw 
purposes  and  provisions  of  this  Chapter-. 

Section  2.  J  05,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

(d)  REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS   The  Ethics 
Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  fdins  of  lobbyist 
disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists  employed  by  those 
businesses,  firms,  or  organizations. 

(e)  FEES:  TERM  IN  A  TION  OF  REGISTRA  TION. 

(1 )  At  the  time  of  registration  or  rcrcgistration;  each  lobbyist  shall  pay  a  foe  of 
$500.  On  or  before  every  subsequent  February  I.  each  registered  lobbyist  shall  pay  an 
additional  fee  of  $500.  The  Ethics  Cofmnission  shall  jyromie-tlie-fee  by  calendar  quartcr- 

(2)  — In  addition,  at  the  time-  of  registration  and  reregistmHmtT~e&f}fi^iei-i<?l>byis^fs-s-/mU 
pay  a  fee  of  $75f^r'ea€l\-eurre)-U--eUeiih-When  a  confmet-hbb^'ist  is  retained  b)^-a-elief)i 
subseipHiHH^--registrat:ion-rpmnHen^f-tIie-$75^.e-shail^^ 
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reqitired4n-Si^biie€tion  (f)  of  this  Section.  Tlte-iirUiies-Commission  }ihail-prot--(He- 
calcndar  quarter. 

(2)  Failure  to  pay  the  annual  fee  by  February  I  shall  constitute  a  lerminatiun  of  a 
lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 
to  establish  additional  processes  for  the  termination  of  a  lobbyist's  registration. 

(3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 
full-time  employee  of  a  tax-exempt  organization  presenting  proof  of-f^  the  organization's 
tax-exempt  status  under  26  U.S.C.  section  501  (c)(3)  or  501  (c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 
Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 


(f>   CLIENT  AVTHORJZA  TION  ST  A  TEAif^'TS.  At  the  time  oftmUal  rcgislram 


.  each 


mwHSisi&i-f-a-writicn  authorizatioti  from  each  clictHr-T^ie 
client  authorization  statement  s4iall  be  signed  by  both  the  contract  lobbyist  and  the  clicnh 

client  authorization  statement  before  providing  any  lobbyist  scr\'i€cs  to  the  client,  and 


ter  than  15  days  after  being  retained-by-tke^ 

lobbyist  after  the  time  the  report  was  filed. 
ffthe4obk 


^mend  prcviou/rfy 
■serviees  of  (he 


i-eepy-of  the  client  author^ 


7  statement  by  facsimile  machine.  The  client  authorization  staicmcHi 


simll  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is-r€i 
and  within  1 5  days  of  the  filing  deadline  the  original  document  i 

Ht-€tll-r€: 


Wed  no  later  than  the  filing  dcadiine, 
eceived  by  the  Ethics  Commission. 
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etm-at  the  time  of 


clicfif  has  terminated  the  s 


'■Hill  submit  to  the  EtlH^s-Gmnmissiou  a  sfatenwnl  that  l-fw 


-of  the  lobbyist.  The  client 


Hftatetncnt  shall  be  s 


signed 

>bbyist  scf-vices  to  a  cUent-aftef^-a-eHeHt 
istatement-fhos-been  fled  pitmua^nt-to 


tt}€-eontract  lobbyist.  A  contmct  lobbyist-fnay-fwt-pi 
t-et^jmuiti^n  staiefnent-tsfUedr-iintil  a  new  (4fi 


p^ehibUrimis-impes^d  by  this  Clmptcf--  w. 
ter^nination  statement  with  the  Etlties-Gomm 


■equiremefffs-and 
>st  activity  and  fdes-adobbyis-i 
nf^uanMo-tliis  Subsection,  regof^iess  of  whethef^ 


the  person  continues  to  meet  the  activity  thresholds  established  in  Section  2. 1 05(i).  A  lobbyist 
t€^-mination  statcmen-t-slmU-inektde  all  information  required  by  Subsection  (d)  of  this  Section  for  tlte 
period  starting  with  the-first  day  of  the  calendar  quarter  an-d-ending  with  the  date  of-tertnination^-A 
lobbyist-t€rfnination-siat£m€i-tt-sh-all-bcfdcd-no  later  than  30  days  after  the  dale  the  lobbyist  ceased^ 

SEC.  2.115.  PROHIBITIONS. 

(a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 
have  a  fair  market  value  of  more  than  $25.  except  for  those  gifts  that  would  pualify  for  one  of  the 
exemptions  under  section  3.216(b)  of  this  Code  and  its  imple?nc/i!in,ii  rcou/ations. aggregating  more 
than  $50  witlnn-t-lH-^e-inmUhs-t^^eoni-acting-the  officer.  No  loNm.ft  .shaH-aef-^is-fHi-ageni^r 
int-er-media^ry-iiht-he-nwldng  of  any  gift  to  an  officet^-ef-tlie-Gity-atid-Coiinty,  or  arrange-for-the-fnak-ing-ef 
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^ly  .gijl  iQ...(if^-^j:i^^f.-0^ptke-City  and  Couniy4}^>  a  thinl paHyr^Ulwi  three  mettfhs-ofeonlaefin^fhe 

(b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 
initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 
employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat, 

(c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 
County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 
consent  of  such  real  person. 

(d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 
imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 
employees.  • 

SEC.  2.1 17.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

(a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest 
in  the  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate 
with  any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign 
consultant  on  behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange 
for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative 
action, 

(b)  EXCEPTIONS. 

(1 )  This  prohibition  shall  not  apply  to: 

(A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

(B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign 
consulting  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 
communicate  in  order  to  influence  local  legislative  or  administrative  action. 
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(2)   The  exceptions  in  Subsection  (b)(1)  shall  not  apply  to  any  person  who 
communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 
the  campaign  consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 

ie)  DISCLOSURE.  Each  campaigfh^tiSHkanfM4w-e0fmmmieafes--wHh-^ti)^}(^^     of  (he  City 

admHnsirtitivc  oeH-enshall  file  a  quarterly  rcp&r-f-M^itfi  the  Ethics  Commission  cmitaining  the  feU&wiftg 
infertnatii^m 


(I)  The-frntm 


(2)  TJte-fi&n 
filer  provided  hh 


'ity  for  wlhom  the  ea-. 
>ntihSf 

*hone  nmnber-s  of  eaeh-p€f=sef}-on  wlmsc  behalf  the 


'legislative  or  admimstm five 

whonHrl^e-eoif^paign  co^mdUmt-e^Htacted  ifi-s-eekin^e  influence  a  local  /cgtiffa^m?-^ 
oilfhwtistra-th'e-actioit  and  the-fmtnbcr  of  c^htaefs-wiH}  each  siteh-i-Hdi^dual  officer  or  siciff 
persoit-during  the-reporting-pertodr 

[cd)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 
they  shall  mean: 
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(1)  "Campaign  ^'consultant"  shall  have  the  sanne  meaning  as  in  Article  I. 
Chapter  5,  Section  1 .505  of  this  Code. 

(2)  "Campaign  e&tmduttitcomultinii  services"  shall  have  the  same  meaning  as  in 
Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

(3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 
filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .515(d) 
of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I.  Chapter  5, 
Section  1 .51 5(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 
82013  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 
controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 
support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 
primarily  formed  to  support  or  oppose. 

(4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant, 
but  does  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign 
consultant  that  employs  them. 

(5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 
filed  a  client  termination  statement  pursuant  to  Article  I ,  Chapter  5,  Section  1 .51 5(f)  of 
this  Code  within  the  60  months  prior  to  communicating  with  the  person. 


include  any  pen 


4h 


elected  official  and  holds  a  position  designated  by  Article 


pursuant  to  Discloi 


CatcgOfy-4-. 


SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 
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It  shall  be  unlawful  knowingly  to  pay  any  c&niraef  lobbyist  to  contact  any  officer  of  the 
City  and  County  of  San  Francisco,  if  said  ef^ntmef  lobbyist  is  required  to  register  under  this 
Chapter  and  has  not  done  so  by  the  deadlines  imposed  in  this  Chapter. 

SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 
DOCUMENTS. 

All  information  required  under  this  Chapter  shall  be  fd^U^^i^hsubniHted  to  the  Ethics 
Commission,  &n  forms  provided-in  the  format  designated  by  the  Commission.  The  fi-ler-lobb\ist 
shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 
provided  under  this  Chapter.  The  fUer-lobbvist  shall  retain  for  a  period  of  five  years  ail  books, 
papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 
required  by  this  Chapter. 

SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  pro-vide  formsprescribe  the  format  for  the  r-ep^Hing 
submission  of  all  information  required  by  this  Chapter. 

thedebbyist  wiih  a  copy  of  the  City's  lobbyist  law,  and  any  rckitcd  material  which  the  Comnission 

(d) — Tlie-EtiHes-Gomnm-sim^-sha  IfissHe-a-^Woticc  of  Regis  irmii^n~R€qwr<'d^ifmrH4^e^riiieti 
fvques4-ofany  officer-ef^he-City  and  County^.  Any  person  wlH^t-geodfaith  and  Ofh-rcosonablc  growids 

i-W&{i)-shaU-notr-he-de€med-to  havc^iel-ai-ed-this-CfHfpfcr  if  wHMn-d^-d^^-affer-frntiei 
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(eb)   Upon  repuest  by  the  Board  of  Supervisors  or  the  Mayor.  J^wthe  Ethics  Commission 
shall  compile  the  information  wovidod  in  rcsistratiofi-afid  quarterly  reports  filed  submitted 
pursuant  to  this  Chapter  as  soon  as  pvactieablc  after  the  cIbsc  of  eaeli-qutH^ter  3ri6  sluiil  fon/vard  a 
report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor  within  thirty  days 

of  receipt  of  the  request. 


ifc)       July  of  each  yca^Upon  request  bv  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics 
Commission  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the 
implementation  of  this  Chapter  within  thirty  days  of  receipt  of  the  request. 

isd.)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 
records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 
statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 
and  shall  be  open  to  public  inspection. 

{ke)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 
duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 
Francisco  Charter  Section  C3.699-12. 

{if}  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 
necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 
Section  C3.699  9 15.  J 02. 

(Jg)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws 
relating  to  lobbying. 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 
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(a)  If  any  lobbyist  fails  to filessubmii  any  information  required  by  this  Chapter  origimd 
etatomem-ar-refyorf-a fte r  any  applicable  deadWne-HHpmcd  by  t4m  Chapter,  the  Ethics  Commission 
shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fhie-tlie-lobbyist 
impose  a  late  filing  fee  o/'$50  per  day  after  the  deadline  until  the  sHtt-ement-or-repert-in  formation  is 
received  by  the  Ethics  Commission.  The  Executive  Director  of  the  Ethics  Commission  may 
reduce  or  waive  a  late  filing  fee  Jh}e-\f  the  Executive  Director  ggwwfAis^eH-determines  that  the  late 
filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  If  such 
reduction  or  waiver  equals  or  exceeds  $500,  the  Executive  Director  shall  notify  the  Commission  of  his 
or  her  determination.  Thereafter,  any  two  or  more  members  of  the  Commission  may  cause  the 
reduction  or  waiver  to  be  calendared  for  consideration  by  the  full  Commission  in  open  session  at  the 
next  Commission  meeting  occurring  no  sooner  than  ten  days  from  the  date  the  Executive  Director 
informs  the  Commission  of  the  Executive  Director 's  recommendation.  A  Commissioner 's  request  that  a 
reduction  or  waiver  be  calendared  must  be  received  by  the  Executive  Director  no  fewer  than  five  days 
prior  to  the  date  of  the  meetim.  so  that  the  Executive  Director  may  comply  with  the  applicable  notice 
and  agenda  requirements.  The  Ethics  Commission  shall  deposit  funds  collected  under  this 
Section  In  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  believes  that  the  prm^isions  of  tltis  Chapter  have  bccn-^wlm 
complaint  with  the  Ethics  Commission^pon  receipt  of  a  complaint,  or  u 

Chapt^-piir-sHaHMo-4:^hm-4€r  Section  C3.699  13  and  to  the  Commissioner-s  rules  and  regulations 
ad&pted-pi(rsu<m{-io~GhwHer-Sectii?n-C3.699-9rAny  person  who  knowinslv  O''  ne.i^li.i^ently  violates  this 
Chapter,  including  but  not  limited  to,  by  providing  inaccurate  or  incomplete  in  formation  rcsarding 
lobbying  activities,  may  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission 
pursuant  to  Charter  section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the 
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Charter,  the  Ethics  Commission  may  issue  warning  letters  resanlins  potential  violalions  of  this 
Chapter. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 
liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  S-hWOxOOO  per 
violation,  or  three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or 
received  in  excess  of  the  gift  limit,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to  Inspectr-npo^M^as^^n^e-Hetiee;  all  documents  required  to 
be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 
powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 
including  the  power  of  subpoena. 

(e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 
they  shaU-may  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  resisters  or  Qles 
lobbyist  disclosures  on  behalf  of  its  employees  pursuant  to  section  2.1 10(d),  the  business,  firm  or 
organization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its  employees'  lobhyim 
activities. 

(f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 
registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

SEC.  2.150.  LIMITATION  OF  ACTIONS. 

fa)   No  administrative  or  civil  action  shall  be  maintained  brought  to  enforce  this  Chapter 
unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the 
facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission  or  City 
Attorney-H^/?ic/?cvc','-  is  later.  For  the  purpose  of  this  subsection,  a  civil  action  is  brought  when  the  City 

Attorney  files  the  action  in  a  court  of  law. 
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(b)  No  administrative  action  allcsin^  a  violation  of  this  Chapter  and  brought  under  Charter 
section  C3. 699-1 3  shall  be  brought  more  than  four  years  after  the  date  of  events  which  form  the  basis 
of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the  complaint  were  discovered  by 
the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complaint  is  brought  by  the  Executive 
Director  of  the  Ethics  Commission  upon  the  date  of  sen-ice  of  the  probable  cause  report. 

(c)  A  civil  action  broue^ht  to  enforce  or  collect  penalties  or  late  filins  fees  imposed  under  this 
Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the  penalty  or  late  fdins  fee  was 
imposed.  For  purposes  of  this  subsection,  a  penalty  or  late  fdins  fee  is  imposed  when  the  Ethics 
Commission  has  issued  a  final  decision  in  an  enforcement  action  imposins  a  penalty  for  a  violation  of 
this  Chapter  or  the  Ethics  Commission  or  Executive  Director  has  tnade  a  final  determination  resardinij 
the  amount  of  a  late  filing  fee  imposed  under  this  Chapter.  The  Ethics  Commission  or  Executive 
Director  does  not  make  a  final  determination  resardins  the  amount  of  a  late  fdins  fee  imposed  under 
this  Chapter  until  the  Ethics  Commission  or  Executive  Director  has  made  a  determination  to  accept  or 
refuse  any  request  to  waive  a  late  fdins  fee  where  such  waiver  has  been  timely  requested  and  is 
expressly  authorized  by  statute,  ordinance,  or  resulation.  For  the  purpose  of  this  subsection,  a  civil 
action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  section  1 .1 1 6,  to  read  as  follows: 
SEC.  2.116.  LOBBYIST  TRAINING. 

Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics  Commission 
within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall  attend  additional 
training  sessions  as  required  by  the  Executive  Director,  at  his  or  her  discretion. 
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Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  deleting  sections  2.125  and  2.160,  to  read  as  follows: 

SEC.  2.125.  NOTIFICA  TION  OF  BENEFICIARJ-ES  OF  GIFTS. 

-The 

hbhyist  shall  provide  this  infonnafion-io  the  officer  within  30  days  following  the  end  of  the  reporting 


flic  an  oi 


ee^py  of  the  lobbyist's  quarterly  report  of  lobbyis-^activity  to  the  offieei^ 

SEC.  2. }  60.  ELECTRONIC  FILING  OF  STA  TEMENTS  AND  RrEPOR TS 

k:  copy  of  (he  statement  or  report.  The  electronic  copy  shall  be-dnc  no  later  t/han-ffie-dethJitH  f 
(b)-  POWERS  AND  DUTIES  OF  THE^THICS  C0A4MISSI0N. 

^pt  these  rcgidations  no  fewer  than  120  days  before 


fiiedr 


{€)— PENALTIES.  If  any  lobbyist  files  an  electronic  c^py  of  a 


report  after  the 


tliis  Section,  the  Ethics  Commission  shall,  in  addition  lo  any  other  penalties  or 
remedies  established  in  this  Chapter,  fine  the  lobbyist  S!0  per  day  after  the  deadline  until  the  oioc(ro< 
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eof*y  is  received  hy  (keSthies-GenmHSsicm.  The  Ethics  Conimis^ion  may  rcdnec  or  waive-a-fimMf-ilhe 
Gomfnissi&n  determines  that  the  late  filing-was  noi  willful  and  that  cnforccmeiif-M^hU-Hoi-^^ri^ier-the 

GeHertd-Fiind-ofitlie-Giiy-aftd-Gounty  ofiSa^n-Francisco. 

Section  4.  The  operative  date  of  this  ordinance  shall  be  January  1 ,  2010,  unless  the 
Ethics  Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 
The  Ethics  Commission  shall  not  establish  an  operative  date  for  the  ordinance  less  than  60 
days  from  the  date  of  the  resolution's  adoption. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  H^RRERA,  City  Attorney 

y 


By: 


ANDREW  SHEN 
Deputy  City  Attorney 
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File  No.  090833  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  3. 
2009  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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ORDINANCE  NO 


[Ordinance  approving  agreements  for  procurement,  installation  and  implementation  of  SFPUC 
Advanced  Meter  Infrastructure  System.] 

Ordinance  approving  agreements  necessary  for  the  procurement,  installation  and 

implementation  of  the  San  Francisco  Public  Utilities  Commission's  Advanced  Meter 

Infrastructure  System,  including  Water  Enterprise  Agreement  No.  CS-936  vyith  VSI 

Meter  Services,  Inc.,  related  software  license  and  maintenance  agreements  with  Aclara 

RF  Systems  Inc.,  and  a  related  source  code  escrow  agreement  with  Aclara  RF  Systems 

and  U.S.  Bank  National  Association,  under  Charter  Section  9.118;  making  findings  of 

consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 

101.1;  and  ratifying  the  procurement  and  contracting  processes  used  by  the  SFPUC 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  {i^.nke-(hrou§li-itttlics  Tinics  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikothrough  nQr^T\a\. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  General  Findings: 

(a)  The  San  Francisco  Public  Utilities  Commission  (SFPUC)  desires  to  implement 
an  Advanced  Meter  Infrastructure  System  (AMI  System)  to  collect  hcuriy  consumption  data 
from  its  retail  water  customers  so  that  it  can  more  efficiently  manage  its  water  resources  and 
vi/ater  system  assets  in  San  Francisco,  and  provide  enhanced  service  to  residential  and 
commercial  customers. 

(b)  On  June  10,  2008,  the  SFPUC  advertised  a  Request  for  Proposals  seeking 
proposals  from  qualified  AMI  contractors.  The  Request  for  Proposals  provided  that  proposals 
from  AMI  contractors  would  be  evaluated  based  on  experience,  qualifications  and  cos: 
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(c)  The  Director  of  the  Human  Rights  Commission  waived  the  requirement  for  an 
LBE  sub-contracting  goal  for  this  project  in  accordance  with  Section  14.6.8  of  the 
Administrative  Code. 

(d)  On  August  13,  2008.  the  SFPUC  received  proposals  from  three  qualified 
proposers. 

(e)  On  February  13.  2009,  the  SFPUC  announced  that  VS!  Meter  Services,  Inc.  was 
the  h-ghesl-j-anked  propose'- 

(f)  Section  21 .4  o^  {tie  /Vdministrative  Code  authorize^  departmonis  to  nsgoiiste 
contract  tt;(7n3  and  cor>ditiOrS,  mc'uciinv]  price,  vvith  the  liivjhe.'^i- r8,'k'3d  proposer. 

(g)  On  Ma--ch  10.  2009  the  S'-puC,  by  Resolution  No  09-0046,  approved  the 
selection  o' VSi  iVleter  Seryices  Inc.  to  provide  specializeci  procurement  ario  implementation 
of  an  AMI  System;  and  autliorized  the  General  Manager  of  the  SFPUC  to  negoiiaie  an 
agreement  W!ih  VSi  Meter  Seo/ices.,  inc.  for  a  rnaximun'i  amount  of  $62,822,980,  o'-,  in  the 
event  negotiations  were  not  successful  or  City  requirements  v^ere  not  satisfied,  lo  negotiate 
an  agreement  with  the  next  highest-rant<;ed  proposer. 

(h)  The  SFPUC  has  negotiated  an  Agreement  for  pi'ocurement,  inscallalion  and 
Implementation  of  Advanced  Meter  Infrastructure  System  with  VSi  Meter  Sen/ices.  Inc.  (VS! 
Agreement).  The  proposed  VSI  Agreement,  including  all  appendices,  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  091094  ,  and  is  hereby  declared  to  be  a  part  of  this 
Ordinance  as  if  set  forth  fully  herein. 

(i)  The  VSI  Agreement  specifies  a  contract  not-to-exceed  amount  of  $62,531 .370 
and  an  installation  term  of  27  months. 

0)  Under  the  VSI  Agreement,  the  SFPUC  will  enter  into  a  separate  software  license 
agreement  with  Aclara  RF  Systems  Inc.,  a  subcontractor  to  VSI  Meter  Sen/ices,  Inc..  for  an 
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amount  not  to  exceed  $228,610.  The  proposed  software  license  agreement  is  attached  to  the 
VSI  Agreement  in  appendix  I. 

(k)      Under  the  VSI  Agreement,  the  SFPUC  will  enter  into  a  separate  software 
maintenance  agreement  with  Aclara  RF  Systems,  Inc.  for  an  amount  not  to  exceed  $60,000 
and  a  term  of  24  months,  with  options  to  renew  the  agreement  at  the  sole  and  absolute 
discretion  of  the  City  for  a  term  of  up  to  20  years.  The  proposed  software  maintenance 
agreement  is  attached  to  the  VSI  Agreement  in  appendix  I. 

(i)       Under  the  VSI  Agreement,  the  SFPUC  will  ente'-  into  a  source  code  escrow 
agreemeii'  w'th  Aclara  RF  Systems,  Inc.  £!nd  U.S.  Bank  National  Associc'iU'^  K;r  an  amount 
not  to  exceed  $3,000  and  a  term  of  24  months,  witti  options  to  rent;w  the  agreement  for 
$1 ,500/yea!-  at  the  sole  and  absolute  discretion  of  the  City  for  a  term  of  up  to  2^'  years.  The 
proposed  escrow  agreement  is  attached  to  the  VSI  Agreement  in  appendix  J. 

(m)     The  SFPUC  anticipates  that  installation  of  the  AMI  System  will  begin  in 
November  2009  and  end  in  February  2012. 

(n)      On  July  27,  2009,  the  City  Planning  Department  issued  a  final  Certificgle  r)f 
Determination/Exemption  from  Environmental  Review  for  the  project  The  City  Planning 
Department  found  that  the  project  is  exempt  from  environmental  review  under  the  California 
Environmental  Quality  Act,  A  copy  of  the  Certificate  of  Determination  is  on  fiie  with  the  Cierk 
of  the  Board  of  Supervisors  in  File  No  091094  ,  and  is  hereby  declared  to  be  pari  of  this 
|l  Ordinance  as  if  set  forth  fully  herein. 

i|  (o)      The  City  Planning  Department  has  reviewed  the  project  and  found  that  it  is 

consistent  with  the  City's  General  Plan  and  with  the  priority  policies  in  Planning  Code  Section 
101.1.  The  Planning  Department's  review  and  findings  are  on  file  with  the  Clerk  of  the  Board 

of  Supepyisors  in  File  No.     091094  ,  and  are  hereby  declared  to  be  part  of  this  Ordinance 

as  if  set  forth  fully  herein. 

San  Francisco  Public  Utilities  Commission 
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Section  2.  Approvals  and  Ratification. 

(a)  The  Board  of  Supervisors,  under  Charter  Section  9. 11 8,  hereby  approves  and 
authorizes  the  General  Manager  of  the  SFPUC  to  execute  Water  Enterprise  Agreement  No. 
CS-936,  Agreement  for  Procurement,  Installation  and  Implementation  of  Advanced  Meter 
Infrastructure  System,  with  VSI  Meter  Services,  Inc.,  for  an  amount  not  to  exceed 
$62,531,370,  ana  the  related  agreements:  (1)  software  license  agreement  with  Aclara  f-^F 
Systems  !'>r.  with  a  oot-to-exceed  an'iount  of  $228,610,  (2)  software  maintenance  agreement 
vvHh  Aclai  n  RF  Systt.irs  Inc.,  with  a  '-lot-to-exceed  amount  of  $60, COO  arid  3  ^-.erm  of  24 
months,  with  oot'ons  to  renovv  the  agroement  for  up  to  20  years,  and  (1^)  source  code  escrow 
agreement  with  Aclai'a  RF  System  inc.  and  U.S.  Bank  National  Associatio-i,  with  a  r;ot4o- 
exceed  amount  of  $3,000  and  a  term  of  24  months,  with  options  to  renew  the  agreement  for 
$1,500/year  for  up  lo  20  years,  in  substantially  the  formis  on  file  with  the  ClerK  of  the  Board, 
and  in  such  final  forms  as  approved  by  the  General  Manager,  the  City  Attorney,  and  the 
Puicnaser. 

(b)  The  Board  of  Supervisor's  hereby  finds  that  the  project  is  consistent  vvith  the 
City's  Genera!  Plan  and  with  the  priority  policies  in  Planning  Code  Sectio.n  101  !,  consistent 
with  the  findings  of  the  Planning  Department,  and  for  the  reasons  set  forth  by  the  Planning 
Department  which  findings  are  on  file  with  the  Clerk  of  the  Board  in  File  No.     091094  . 
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(c)  The  Board  of  Supervisors  hereby  ratifies  any  actions  to  date  by  the  SFPUC  to 
select  a  qualified  AMI  contractor  and  negotiate  the  agreements  approved  by  this  Ordinance, 
including  any  variances  from  the  requirenients  of  Chapter  21  of  the  Administrative  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  091039 


ORDINANCE  NO 


[Prohibiting  onychectomy  (declawing)  and  tendonectomy  procedures  on  cats  J 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Section  45  to  profiibit 
onychectomy  (declawing)  and  tendonectomy  procedures  on  cats  except  when 
necessary  for  a  therapeutic  purpose. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings 

(a)  There  is  widespread  misunderstanding  in  the  community  regarding  two  surgical 
procedures  performed  on  cats.  Contrary  to  most  people's  understanding,  onychectomy 
(declawing)  is  not  a  simple,  single  surgery,  but  ten  separate,  painful  amputations.  Declawing 
involves  more  than  removing  just  the  claws.  Rather,  the  last  bone  of  each  toe  is  amputated, 
including  the  claw,  bone,  joint  capsule,  nerves,  collateral  ligaments,  and  the  extensor  and 
flexor  tendons  -  all  critical  for  normal  paw  functioning.  In  human  terms,  the  procedure  is 
analogous  to  cutting  off  each  finger  at  the  last  joint.  Tendonectomy  involves  surgically 
removing  a  portion  of  the  flexor  tendon  in  each  of  a  cat's  toes,  thus  preventing  the  cat  from 
being  able  to  extend  the  claws. 

(b)  A  cat's  claws  are  essential  to  its  health  and  wellbeing.  and  scratching  is  a  natural 
and  important  behavior  for  cats.  Cats  use  their  claws  for  balance,  walking,  climbing, 
exercising,  stretching  the  muscles  in  their  legs,  back,  shoulders  and  paws,  and  marking  their 
territory.  The  claws  are  essential  to  keeping  the  cats  body  in  proper  alignment.  Further.  c3t> 
rely  on  their  claws  as  a  primary  means  of  defense.  Declawed  animals  that  are  allowed 
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outdoors  are  at  increased  risk  of  injury  or  death.  Animals  subjected  to  tendonectomy  are  also 
robbed  of  an  integral  means  of  defense. 

(c)  Removing  the  claws,  or  surgically  preventing  the  cat  from  extending  them,  may 
make  a  cat  feel  defenseless,  which  can  lead  to  stress,  aggression,  or  withdrawal.  Cats 
undergoing  these  procedures  often  also  suffer  chronic  pain.  Cats  that  are  declawed  may 
display  behavioral,  psychological  and  personality  changes,  including  litter  box  avoidance  and 
biting.  Many  cats  that  are  surrendered  to  shelters  are  surrendered  because  of  behavioral 
problems  that  developed  after  the  cats  were  declawed  or  underwent  a  tendonectomy 
procedure.  The  goal  of  reducing  cat  populations  in  a  shelter  environment  is  furthered  by 
prohibiting  declawing  and  tendonectomy  procedures. 

(d)  Declawing  can  result  in  serious  complications,  including  excruciating  pain  for  the 
animal,  lameness,  arthritis,  damage  to  the  radial  nerve,  infection,  abscess,  hemorrhage,  bone 
chips  that  prevent  healing,  painful  rcgrowth  of  deformed  claws,  and  chronic  back  and  joint 
pain  as  shoulder,  leg  and  back  muscles  weaken.  The  rate  of  complication  for  declawing 
procedures  is  relatively  high  compared  with  other  so-called  "routine"  procedures;  one  study 
showed  50%  of  declawed  cats  developed  short-term  complications  and  20%  developed  long- 
term  complications.  Often,  cat  owners  are  insufficiently  informed  or  aware  of  the  nature  of  the 
procedure  and  the  serious  complications  and  changes  that  may  result. 

(e)  Cats  that  undergo  a  tendonectomy  procedure  experience  similar  complications  as 
those  undergoing  declawing,  including  bleeding,  lameness,  and  infection.  Further,  claws 
continue  to  grow  following  tendonectomy;  because  the  cat  can  no  longer  extend  the  claws  to 
scratch,  the  cat  will  not  wear  down  the  claws  as  before.  Without  proper  trimming  and 
maintenance,  the  nails  can  curl  under  into  the  paw  and  cause  great  pain  for  the  animal.  In 
addition,  the  nails  on  cats  that  have  undergone  a  tendonectomy  can  get  atypically  brittle  as 
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the  cat  ages.  Brittle  nails  are  prone  to  splitting  and  shattering  when  trimmed,  which  is  quite 

painful  for  the  cat. 

(f)  Declawing  is  illegal  in  25  nations,  including  the  United  Kingdom,  France,  Australia. 
Austria,  Switzerland,  Sweden,  Brazil,  Norway  and  Germany.  Yet  in  the  United  States,  an 
estimated  25%  of  cats  are  declawed. 

(g)  Declawing  and  tendonectomy  are  elective  procedures  that  cat  owners  request  and 
veterinarians  advocate  primarily  to  prevent  damage  to  property  or  minor  personal  injury. 
Reasonable  and  humane  alternatives  exist,  including  nail  trimming,  scratching  implements 
such  as  carpeted  posts  and  boxes,  temporary  soft  nail  caps,  behavioral  training  for  the  cat. 
deterrent  sprays,  and  such  simple  measures  as  covering  furniture  or  limiting  an  animal's 
access  to  certain  areas  of  the  home. 

(h)  The  Board  of  Supervisors  finds  that  declawing  and  tendonectomy  are  inhumane 
procedures  that  cause  pain,  anguish  and  permanent  disability  to  a  cat,  and  frequently  result  in 
behavioral  and  personality  changes  in  cats  subjected  to  those  procedures.  The  primary 
benefit  of  the  procedures  -  the  convenience  of  pet  owners  -  is  outweighed  by  the  cruelty  of 
the  procedures.  It  is  inappropriate  to  remove  parts  of  an  animal's  anatomy,  thereby  causing 
the  animal  pain  and  suffering,  and  restricting  and  altering  its  natural  behaviors,  simply  to  fit  the 
owner's  lifestyle,  aesthetics  or  convenience,  without  benefit  to  the  animal. 

(i)  On  September  16,  2003,  the  Board  of  Supervisors  unanimously  passed  Resolution 
No.  645-03,  urging  pet  guardians  and  veterinarians  to  discontinue  the  practice  of  declawing 
cats  in  the  City  and  County  of  San  Francisco.  The  San  Francisco  Animal  Control  and  Welfare 
Commission  held  noticed  public  meetings  on  June  1 1 ,  2009  and  July  9.  2009,  and  took 
testimony  and  public  comment  on  a  possible  ban  on  declawing  procedures.  On  July  9.  2009. 
the  Animal  Control  and  Welfare  Commission  voted  to  recommend  that  the  Board  of 
Supervisors  ban  the  declawing  procedure.  The  minutes  of  those  meetings  of  the  Animal 

Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS  Page  3 

8/17/2009 

n:\pubpro\as2008M  000068W05753**  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Control  and  Welfare  Commission  are  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  in  File 

No.    091039   which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth 

fully  herein. 

(j)  The  Board  of  Supervisors  finds  that  further  action  is  needed  to  prevent  the  use  of 
those  cruel  procedures  within  the  City  and  County  of  San  Francisco,  that  onychectomy  and 
tendonectomy  are  municipal  affairs  appropriate  for  local  legislation,  and  that  legislation 
regarding  those  procedures  falls  within  the  police  and  other  powers  of  the  City  and  County  of 
San  Francisco.  The  Board  of  Supervisors  finds  that  the  public  interest,  health,  safety  and 
welfare  is  served  and  protected  by  banning  onychectomy  (declawing)  and  tendonectomy 
procedures  on  cats,  except  when  necessary  for  a  therapeutic  purpose. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section  45, 
to  read  as  follows: 

SEC.  45.  ONYCHECTOMY  (DECLA  WING)  AND  TENDONECTOMY  PROHIBITED: 
PENALTIES. 

(a)  No  person,  licensed  medical  professional  or  otherwise,  shall  perform  or  cause  to  he 
performed  an  onychectomy  (declawing)  or  tendonectomy  procedure  by  any  means  on  any  cat  within  the 
Citv  and  County  of  San  Francisco,  except  when  necessary  for  a  therapeutic  purpose.  "Therapeutic 
purpose"  means  necessary  to  address  the  medical  condition  of  the  animal,  such  as  an  existins  or 
recurring  illness,  infection,  disease,  injury  or  abnormal  condition  in  the  claw  that  compromises  the 
animal's  health.  "Therapeutic  purpose"  does  not  include  cosmetic  or  aesthetic  reasons  or  reasons  of 
convenience  in  keeping  or  handling  the  animal. 

(b) _  If  an  onychectomy  (declawing)  or  tendonectomy  procedure  is  performed  on  any  cat  within 
the  City  and  County  of  San  Francisco  in  violation  of  this  Section,  each  of  the  following  persons  shall  be 
guilty  of  a  violation  of  this  Section:  (I)  the  person  or  persons  performins  the  procedure:  (2)  all  persons 
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assisting  in  the  physical  performance  of  the  procedure:  and  (3)  the  animal  guardian  that  ordered  or 
approved  the  procedure. 

(c)  A  violation  of  the  provisions  of  this  Section  shall  he  a  misdemeanor.  A  person  found  guilty 
of  such  violation  shall  he  punished  by  imprisonment  in  the  county  Jail  not  exceeding  six  months,  or  bv 

fine  not  exceeding  one  thousand  dollars  fS 1 000.00),  or  both. 


APPROVED  AS  TO  FORM: 


KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 
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Noes:  2  -  Alioto-Pier,  Elsbernd 
Absent:  1  -  Campos 


I'niiicliii  S:lf,  I.U       It  I2i>9 


File  No.  091039  I  lu  rt  ln  i  i  rtit\  tliiit  the  foregoing  Ordinance 

Nv;is  1  l\Al  I  ^  I'ASSEDoii  Novemlji-r  10, 
2009  l)v  tlu-  liu;ii  cl  of  Supervisors  of  the  City 
and  Count)  of  S;iii  f'miicisco. 
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Amendment  of  the  whole  ^  > 

committee.     8/10/09  ^     ^  ()/ 

ORniNANCF  NO  ^  / 


FILE  NO.  080324  ORDINANCE  NO 


[Extended-Hours  Premises  Permits.] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  1070, 
1070.1,  1070.2,  1070.3,  1070.5,  1070.7,  1070.8,  1070.19,  1070.22,  and  1070.24,  by  adding 
Sections  1017.17.1,  1017.17.2,  1017,17.3,  1070.28,  1070.29,  1070.30,  1070.31,  1070.32. 
afl4  1Q7Q.33,^n<^  1070.34.  1070.35.^jl<llQZQJiS;  by  repealing  Sections  1070.4,  1070.12, 
1070.17,  1070.20,  1070.20-1,  1070.21,  and  1070.26;  and  by  adding  new  Sections  1070.4. 
1070.17,  and  1070.20,  relating  to  the  application,  approval,  amendment,  suspension, 
revocation,  and  transfer  of  Extended-Hours  Premises  Permits,  including  changes  in 
penalties. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  smke  through  ikiHcs^^Ht-^-^-^^iuHmm. 

Board  amendment  additions  are  dp u b I gjiun d ejl i n e d : 
Board  amendment  deletions  are  strikethreugh  norma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
1 070,  1 070. 1 ,  1 070.2,  and  1 070.3,  to  read  as  follows: 
SEC.  1070.  DEFINITIONS. 

For  the  purpose  of  this  Article,  unless  otherwise  provided  in  ihis  Article,  the  following 
words  and  phrases  shall  mean  and  include: 

(a)  "Any  Sidewalk  Ahiittins  the  Premises.  "  The  sidewalk  not  more  than  50  feet  from  the 
premises  of  the  Business  that  is  located  between  the  premises  and  a  public  street.  For  purposes  of  this 
definition,  "premises"  includes  any  immediatelx  adjacent  area  thai  is  owned,  leased,  or  rented  by  the 
permit  applicant  or  Permittee. 

(b)  "Bona  Fide  Nonprofit  Club  or  Organization. "  Any  fraternal,  charitable,  relisious, 
benevolent,  or  other  nonprofit  organization  for  mutual  social,  mental,  political,  or  civic  welfare,  to 
Mayor,    supervisors  Dufty,  Chiu,   Campos  GOVERNMENT 
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which  admission  is  limited  to  members  and  siiests  if  the  revenue  accruing  therefrom  is  used  exclusivelx 
for  the  benevolent  purposes  of  said  orfianization  ora.Qencv,  and  if  the  organization  or  asency  is  exempt 
from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  as  a  bona  fide  fraternal,  charitable, 
religious,  benevolent  or  nonprofit  organization. 

(c)  "Bona  Fide  Public  Eatini>  Place. "  A  place  whicKis  remlarh  and  in  a  bona  fide 
manner  used  and  kept  open  for  the  servinfi  of  meals  tQ.  CLuests  for  compensationr-w\\h  and  which 
hag,  suitable  kitchen  facilities  COnnecjeijihgieMtll,  conrainini>  conveniences  for  cooking  an 
assortment  of  foods  wJllchLmayJie_jieaL^^  for  ordinary'  meals-,Vr\e_W\\.cheVi  of  which  must  bej<epj 
in  a  sanitary  condition  with  the  proper  amount  of  refrioeration  for  keeping  of  food  on  sajd 
premises  and  must  co_rDplv  with  all  the_r_e(iulationa_o_f_the_Pepartment  of  PubJicHealth.  "Meals" 
means  the  u_sual  assortment  of  foods  commo_nJy_ordered  at  various  hours  of  the  day:  the 
servLce_pf  such  food  and  victuals  only  as  sandwiches  or  salads  shall  not  be  deemed  a 

CO m p I i a n ce__wlth_this  requirement.  "Guests"  shall  mean  persons  who.  durin^Jhe  hours  when 
111(3  a  Is  are  reqijlarjvLservedJ_herein.  come  to  a  bona_fLde_piJblic  e„atinji_place  foiJhej3u.r_pose  of 
obtaining^and  actually  order  and  obtain  at  such  time,  in  good  faith,  a  meal  therein.  NothinglQ 
thjs_Section.  however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with 
anyjjeyerage. 

(d)  "Business. "  The  enterprise  for  which  a  pennit  is  sought  or  has  been  issued  under  tin's 
Article,  whether  operated  on  a  for-profit  or  not-for-profit  basis. 

(e)  "Conduct  that  Constitutes  a  Nuisance. "  Any  conduct  that  would  constitute  a  violation  of 
the  following!  laws:  assault  and  battery  (Cal.  Penal  Code  §240,  242,  245);  sexual  batten'  (Cal.  Penal 
Code  §243.4);  discharging  firearm  (Cal.  Penal  Code  §246,  246.3);  unlawful  weapons  (Col.  Penal 
Code  §12020;  S.F.  Police  Code  §1291);  disturbing  the  peace  (Cal.  Penal  Code  §  415.  416,  417): 
unlawful  threats  (Cal.  Penal  Code  §422);  obstruction  of  pedestrian  or  vehicle  ri^hi  of  wax  ( Cal.  Penal 
Code  §  370);  ^amblinfi  (Cal.  Penal  Code  §§  330.  337a);  r^fie  (Cal.  Penal  Code  ^261 );  statutory 


Mayor,  Supervisor  Maxwell 

BOARD  OF  SUPERVISOnS 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


rape  (Cal.  Penal  Code  ^261 .5):  prostitution  and  related  offenses  (Cal.  Penal  Code     266.  266a. 

266e^  266h,  266i,  315,  316,  647(b));  sex  crimes  for  which  re  is  t  rat  ion  is  reauired  under  the  Sex 
Offender  Resistration  Act  (Cal.  Penal  Code  (>290l:  felonv  sexual  assault;  loitering  for  lewd  or 
lascivious  purposes  (Cal.  Penal  Code  ^647(d)):  loiterinfj  on  private  property  without  lawful  business 
(Cal.  Penal  Code  §647(h));Jdentifv  theft  (Cal.  Penal  Code  §530.5):  a  violent  felonv  warrantine 
enhancement  of  a  prison  term  (Cal.  Penal  Code  §667.5):  criminal  gang  activity  (Cal.  Pqh^I  Code 
^186.22):  dru2  offenses  (Cal.  Health  &  Safety  Code  M  11351,  11352.  11359.  J 1360.  11378.  11379. 
11378.5.  11379.5):  violation  of  Alcohol  Beverage  Control  laws  (Cal.  Business  &  Professions  Code  $S 
23300,  25602,  25631,  25657,  25658):  public  urination  or  defecation  (San  Francisco  Police  Code 
§153):  accumulation  of  filth  (Cal.  Health  &  Safety  Code  §  17920.3(1)):  or  excessive  noise  emissions 
(San  Francisco  Police  Code  Section  49  or  Article  29). 

(f)  "Corrective  Action.  "  Action  which  includes,  hut  is  not  limited  to.  the  following: 

( 1 )  Requesting  assistance  from  the  local  law  enforcement  agency  in  a  timelv  manner 
regarding  the  conduct. 

(2)  Requesting  those  individuals  engaging  in  Conduct  that  Constitutes  a  Nuisance  to  cease 
the  conduct,  or  ejecting  those  Persons  from  the  premises. 

(3)  Revising  the  Security  Plan,  subject  to  approval  by  the  Entertainment  Commission  or  the 
Director  as  provided  under  this  Article. 

(g)  "Dance  Academy. "  The  temi  "Extended-Hours  Premises"  also  includes  a  dance 
academy  wherein  students  are  admitted  between  2:00  a.m.  and  6:00  a.m.,  and  instruction  is  given  in 
ballroom  or  other  types  of  dancing,  whether  to  the  students  in  groups  or  individually. 

(h)  "Director. "  The  Executive  Director  of  the  Entertainment  Commission  or  an  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf 

(i)  "Entertainment. "  Any  of  the  following,  except  when  conducted  in  a  private  residence: 
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( J }  Any  act,  plow  review,  pantomime,  scene,  sons,  dance  act,  sons  and  dance  act,  or  poetry 
recitation,  conducted  in  or  upon  any  premises  to  which  patrons  or  members  arc  admitted. 

(2)  Hie  playins  or  use  of  any  instrument  capable  of  producing  or  used  to  produce  fuusical 
or  percussion  sounds,  includinj^  but  not  limited  to,  reed,  brass,  percussion,  or  strini^-Iike  instrunicnls. 
or  karaoke,  or  recorded  music  presented  by  a  live  disc  jockey  on  the  premises. 

(3)  A  fashion  or  style  show. 

(4)  Hie  act  of  any  female  professional  entertainer,  while  visible  to  any  customer,  who 
exposes  the  breast  or  employs  anv  device  or  covering  which  is  intended  to  simulate  the  breast,  or  wears 
any  type  of  clot  bins  so  that  the  breast  may  be  obsen-'ed. 

(!)        "Extended-Hours  Premises. "  Every  premises  to  which  patrons  or  members  are  admitted 
or  which  allows  patrons  or  members  to  remain  between  2:00  a.m.  and  6:00  a.m.  which  ser\-es  food, 
beverages,  or  food  and  beverages,  including  but  not  limited  to,  alcoholic  beverages,  for  consumption 
on  the  premises  or  wherein  Entertainment  as  defined  in  Subsection  (i)  is  furnished  or  occurs  upon  the 
premises.  The  term  includes  a  "Dance  Academy. " 

(k)  "Manager.  The  individual  authorized  by  the  Permittee  to  exercise  discretionaty  power 
to  organize,  direct,  carry  out  or  control  the  operations  of  the  Business. 

(7J  "Permittee. "  The  person  to  whom  a  permit  has  been  issued  under  this  .Article. 

(m)      "Person."  Any  person,  individual,  firm,  partnership,  joint  venture,  association,  social 
club,  fraternal  orsainzation,  joint  stock  company,  corporation,  estate,  trust,  business  trust,  receiver, 
syndicate,  or  any  other  sroup  or  combination  actins  as  a  unit  excepting  the  United  States  of  America, 
the  State  of  California,  and  any  political  .subdivision  of  either. 

(n)       "Security  Guard. "  A  person  who  has  a  valid  Proprietary'  Private  Security  Officer 
reaist  ration  document  issued  by  the  California  Department  of  Consumer  Affains^  or  a  person  who  is  <i 
Patrol  Special  Police  Officer  appointed  by  the  Police  Commission  or  an  assistant  to  a  Patrol  Special 
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Police  Officer  and  is  operating  in  accordanc^wjth  rules_ofJhe  Police  Commission  QovemipQ 
Patrol  Special  Police  Officers  and  assistants  to  Patrol  Special  Polip^  Qfficer^. 

(o)       "Security  Plan. "  A  plan  that  adequately  addresses  the  safety  of  persons  and  property  bv 
(i)  providing  a  ratio  of  one  Security  Guard  to,a  Speclijijiunntier  ofjn^jy^^       as  (jlg^ribed  jq 
the  paraqrapl~i  immediately  below  at  least  one  Security  Guar^or  oyory  -100  individuals 

Business,  (it)  securing  the  sidewalk  for  a  100-foot  radius  in  all  directions  around  the  premises  of  the 
Business  to  prevent  injury  to  persons  and/or  damase  to  property,  and  (Hi)  providing  for  the  orderly 
dispersal  of  individuals  and  traffic  from  the  premises  of  the  Business  and  within  JOG  feet  of  any  door 
that  patrons  use  to  enter  or  exit  the  premises.  The  phrase  "100  feet"  in  (Hi)  of  this  Subsection  (o) 
means  100  feet  from  the  door  in  both  directions  on  the  same  side  of  the  street  as  the  premises  of  the 
Business.  The  plan  shall  include  sufficient  staff  with  the  requisite  experience  to  implement  the  plan. 

The  Security  Plan  must  proyide  at  least  one  Security  Guard  for  every  100  individuals 
anticipated  to  be  present  at  any  one  time  during  Entertainment  events  on  the  pj:ejTii-Sesi)libg 
Business,  with  the  following  two  qualifications.  There  must  always  be  at  least  one  Security 
Guard  for  every  100  indiividuals  actually  present  at  any  one  time  during  Entertainment  ev^pts 
on  the  premises  of  the  Business.  Further,  in  tho_se  areas  of  the  City  where  a  condjtional  use 
authorization  is  required  for  a  late  night  use,  on  Fridays  Thursdays.  Frid_avs.  Saturdays,  and 
Sundays  from  9:00  p.m.  until  closing  (including  early  morning  hours^Saturday  Friday. 
Saturday.  Sunday,  and  Monday)  and  Saturdays  from  0:00  p.m.  until  closing  (includino  early 
morning  hours  Sunday)  the  Security  Plan  must  provide  at  least  one  Security  GuardJp'"  every 
100  individuals  authorized  by  the  Occupancy  Permit  during  Entertainment  events  on  the 
premises  of  the  Business. 
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The  definition  of  Security  Plan  in  ttiis,subg^cJiojx4Q60{o)J  07Q{pXdge^^  not  limltjhe 
discretion  of  Jhe  _Ent_ej1iiinment  Commission  and  Director  aj^pecified  in  this  Article  to  impose 
more  stringent  requirements  for  a  Security  Plan  as  circumstances  warrant. 

(p)       "Tox  Collect  or. "  Tea  Collector  of  the  City  and  Counn'  of  San  Francisco. 

(q)       "Professional  Entertainer."  Ajperspn  who  is  compensated  for  his  or  her 

performance.  This  definition  does  not  restrict  the  definiijp,rLQf  "Entertainment"  In  Subsectipji 
(i)  and  is  relevanjjjnly  tq^the_extentjhe_term  "professtonal  entejlsjnerl,is^used  in  this  Articje. 

a.m.  which  scn'csfood,  beverages,  or  food  and  beverages,  including  but  not  limited  to,  alcoholic 


(-}-) — Dance  Academies.  An  extended  hours  premises  shall  also  include  a  dance  academy 


where 


students  c 


admitted  between  the  hours  of  2:00  a.m.  and  6:00  c 


md  instruction  is  giv-i 
■  individually. 


ballroom  or  other  types  of  dai 


whcthc. 


(bj — Entertainment.  Any  act,  pla 


w,  pantomime,  s 


,  song,  dance  act.  song  and.  dan^ 


act,  or  poetry  reaieU^ 
premises  to  which  patrons-er-^ne 


mHmeni^4so  includes  a  fashion-er-siyle 
show,  except  when  conducted  by  a  bona  fide  nonprofit  club  or  organization  as  part  of  the  social 
activities  of  such  club  or  organization,  and  when  conducted  solely  as  a  fund  raising  activity  for 

Hrtr^t-additt^ftrts-^'fined  to  meaff-(md4i-H4udiHhe  f^-(tyi-ng  upon  or  use  of  any 
af-4s-€Cipablc  of  or  can  be-used  io  prmhtce-mui^ical  sounth-i^f^-pereussion'Sounds-incUidhig: 
hiH  not  limit-eii  to.  reedr-brms.  percftssion  or  .vfr/»H^-/f1'r^^^wH^vy^»<'HflV^ 
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"entertainment"  is  defined  to  mean  any  instrument  ot^cvicc  capable  of  producing  or  rcproducmii 

smmd,  which  device  is  located  in  a  pretniscs  open  between  the  hours  of  2:00  a.m.  and  6:00  am. 

(e) — Infortnal  Entertainment.  Any  act.  play,  review,  pantomime,  scene,  son^,  dance  act,  sont; 
and  dance  act,  or  poctyj  recitation,  conducted  or  participated  in  by  any  nonprofessional  person  *tf 
persons  in  or  upon  any  premises  to  which  patrons  or  members  are  adm ittedr 

(4j — Person.  An  individual,  firm,  partnership,  joint  venture,  association,  social  club,  fraicmal 
organization^-  joint  stock  company,  corporation,  estate,  trust,  business  trust,  receiver,  syndicate,  or  any 
other  group  or  combination  acting  as  a  unit  excepting  the  United  States  of  America,  the  State  of 
California,  and  any  political  subdivision  of  cither  thereof 

(e) — Operator.  Any  person  operating  an  extended  hours  premises  in  the  City  and  County  of  San 
Francisco,  including,  but  not  limited  to,  the  owner  or  proprietor  of  such  premises,  lessee,  sublessee, 
mortgagee  in  possession,  licensee  or  cmy  other  person  operating  such  place  of  entertairunent  or 


(f) — Bona  Fide  Nonprofit  Club  or  Organization.  Any  fraternal,  charitable,  religious 


benevolent,  or  any  other  nonprofit  organization  having  a  regular  membership  c 


ition  primarily  for 
nhcrs  and  guests 


mutual  social,  mental,  political  and  civil  welfai 


A'hich  admis. 


s  limited  r 


r  agency  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the 


and  which  organizai 


United  States  as  a  bona  fide  fraternal,  charitable,  religi< 
(g)  Admission  Charge.  Any  charge  for  the  right 


s,  benevolent  or  nonprofit  organizatio 
r  privilege  to  enter  any  extended  hour 


premises  including  c 


1  charge,  . 


r  charge  or  a  clmrge  made  for  the  i 


and  tables,  rescn'cd  and  othenvise. 

fhj — Tax  Collector.  Tax  Collector  of  the  City  and  County  of  San  Franci.<n 


amwrused 
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be  required  for  ordinary  meals,  the  kitchen  of  which  mmihe  kept  in  a  sanitary  condition  with  ihe 
proper  amount  of  refrigeration  for  keeping  of  food  on  said  premises  and  must  comply  with  all  the 
reguhi!  ?r  »*'  V  f  »r ;  hi'  l-^t^partment  of  Public  H€althr  "Meals--metiHS-the-itsH(il  assoriment  of  foods 

daring  the  hours  when  meals  arc  regularly  served  therein,  come  to  a  bona  fide  public  eating  place  for 
the  purpose  of  obtainifhgr-and-aciHaUy  order  atid-obtain  at  such  time,  in  g<x^d-faifhr^t^eaf-ihereinr 
t\'oihing-in-this  Section,  however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with 
any  beverage. 

SEC.  1070.1.  PERMIT  REQUIRED. 

(a)  It  shall  be  unlawful  for  any  Person  to  own,  conduct,  operate,  maintain,  or  to  cause  or 
permit  to  be  conducted,  operated,  or  maintained,  an  Extended-Hours  Premises  in  the  City  and  County 
of  San  Francisco  without  first  having  obtained  a  permit  from  the  Entertainment  Commission. 

(b)  It  shall  be  unlawful  for  any  Person  to  own,  conduct,  operate  or  maintain,  or  cause  or 
permit  to  be  conducted,  operated,  or  maintained,  an  Extended-Hours  Premises  for  which  a  permit  has 
been  granted  ( 1 )  after  the  permit  has  been  revoked  or  is  otherwise  invalid  or  (2)  for  any  period  of  time 
durins  which  the  permit  has  been  suspended. 

(c)  It  shall  be  unlawful  for  any  Person  who  is  required  to  surrender  a  permit  upon  the  sale 
of  a  Business  as  required  under  Section  1070.22  to  fail  to  do  so. 

(d)  Any  place  or  premises  where  an  Extended-Hours  Premises  Permit  is  sought 
must  coriform  to  all  existing  health,  safety,  zoning,  and  fire  ordinances  of  the  Citv  and  County 
of  San  Francisco,  and  must  have  a  valid  permit  to  operate  (formejjv_r_eJexe_ncedJ,n_thjs  Article. 
as  a  public  eating  place  permit)  from_JheD_epaf1fnent_  of  Public  Health.  The_Entertainmen.t 


Mayor,  Supervisor  Maxwell 

BOARD  OF  SUPERVISORS 


Page  8 
8/1 0/2009 

n:\govfirn\ns200n\0900196\00573294dor: 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Commission  mav  issue  a  permit  under  this  Article  conditional  upon  the  applicant  receiving  the 

other  required  permits. 


or  to  cause  or  permit  to  be  conducted,  operated  or  maintained,  any  extended  hourn  fnemises  in  tite-Gity 
and  County  of  San  Francisco  without  first  having  obtained  a  permit  from  ttic  Entertainment 

Commission. 


eating  place  permit  from  the  Depart) 


t  of  Public  Health..  The  Isnti^ 


4mve  a  voUd-pHbiiir 
t  Commission  may  ii 


a  pennit  under  this  Section  conditional  upon  the  applicant  receiving  the  other  required  pern 

other  required  permits  may  be  appealed  to  the  Board  of  Appeals.  Such  appeal  n}ust  he  filed  within  10 
days  of  the  final  decision  of  the  Entertainment  Commission  issuing  the  conditional  permit. 

-e^tre-innemontiis  from 

not  been  received. 

SEC.  1070.2.  FILING  APPLICATION,  NOTICE  TO  OTHER  CITY  DEIW  R  IME. MS, 
AND  DEPARTMENTAL  REPORTS. 

Every  person  seeking  desiring  a  permit  or  nn  amendment  to  a  pennit  under  pu*^na*iHo-\h\s 
Article  shall  file  an  application  with  the  Entertainment  Commission  upon  a  form  provided  by 
the  Entertainment  Commission  and  shall  pay  a  filing  fee  as  provided  b\  Section  2.26  of  this  Code. 

(b)       The  Director  shall  send  the  application  to  the  San  Francisco  Police  Department,  Fire 
Department,  Department  of  Building  Inspection.  Department  of  Public  Health,  and  Planninc 
Department.  Those  departments  shall  complete  all  necessarx  inspections  and  report  their 
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deiennincitions  to  the  Entertainment  Commission  within  20  Cit\  business  days  of  receiving  the 
opplicdlion. 

SEC.1070.3.  APPLICATION  FORM. 

rf/?/>//Vvtff<'>^h-Except  as  otherwise  provided  herein,  an  application  for  a  permit  for  a  Business 
pursuant  to  the  provisions  of  this  Article  shall  specify  for  that  Business  the  same  information 
required  under  Section  1060.3  of  this  Code  for  applications  for  Place  of  Entertaifunent  Permits  and  the 
applicant  shall  sii^n  the  application  under  penalty  of  perjury. 


(a)  The  address  of  the  he 


nfor  which  the  pertmt  is  required,  together  with  the  bus 


<?  and  proposed  buf, 


y  address  of  the  applii 


If  the  applic 


of  the  corpora 


?  shall  be  set  forth  exactly  as  show. 


pplicHM 


at  ion;  the-fmfnes-eHtd 
orth 


:?  and  residence  address  of  each  of  the  partners,  including  limited  pari 


e-0f 


the  partners  is  a  corporation,  the  provisions  of  this  Section  pertaining  to  a  corporate  applicatn-apply-. 
(c)  Whether  or  not  the  applicant  or  any  officer  or  director  or  member  of  applicant,  as  the  case 


said  -cimvi-eHonr 
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(e)  Such  infon 


I  pertinent  to  the  operation  of  the  proposed  activity,  includinf;  info 


as  to  managcnte 


related  to  the  factual  deter 


■H^hority,  control,  financial  agreements,  and  lease  arrangements,  that  is  reasonably  , 


y  this  or  din 


y  the  Chief  to  make  i 


acting  upon  permit  applications  as  the  Chief  of  Police  may  require  of  an  applicant-in  addition  to  (iw 
other  requirements  of  this  Section.  Tlic  foregoing  examples  are  in  explanation  and  not  in  limMmiH~ef 


the  information  which  the  Entertainment  Commission  may  rcquit 
(f)  A  business  plan  for  the  proposed  extended  hours  prcm 


specifying  (he  days  and  hours  of 


operation,  the  number  of  patrons,  the  numbers  of  cmployees-and  their  duties,  the  identity  of  the 

'eratiofhrihe-typ 


s  and  s 


i~be 


entertainment  (in  terms  of  the  types  of  instruments,  numbers  of  pcrfoi 
provided,  and  the  amount  of  parking,  both  on  site  cmd  off- site,  to  be  provided.  If  sound  amplification  L 
to  be- used,  the  plan  shall  also  include  a  specific  description  of  the  amplification  system. 


(g)  The  addrc 


.vhich  notice,  when  required,  i 


>  be  sent  c 


tiled,  and  the  r 


■}  and 


address  of  a  person  authorized  to  accept  s 


if  not  otherwi 


H  forth  he> 


( i)  The  Entertadf 


I  may  require  further  information  as  he  or  she  deems 


Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1070.4. 

SEC.  1070.1.  VERIFICATION  OF  APPLICATIONr 

Code  of  Civil  Procedure  for  the  verification  of  pleadings. 
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Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1070.4,  to  read  as  follows: 

S/  Y  ■  1(170.4.  SOTICE  REQUIREMENTS  AM)  CONTACT  INFORMATION. 

(a)  Unless  othen\  i.sc  provided  in  this  Article,  the  followini>  definiiions  apply. 

(i)  To  provide  notice  "electronically"  means  to  send  written  notice  bv  email,  facsimile  or  in 
any  other  manner  that  the  Director  designates  as  appropriate  to  transmit  written  information  other 
than  by  mail  or  personal  delivery. 

( ii)  To  "mail"  notice  or  .i>ive  notice  "bv  mail"  means  depositinii  the  notice  in  a  sealed 
envelope  or  packiise,  clearly  labeled  to  identify  the  individual  to  whom  it  is  sent,  in  a  post  office, 
mailbox,  or  other  facility  regularly  maintained  by  the  United  States  Postal  Sen'ice.  by  First  Class  Mail, 
with  posta^ie  prepaid.  The  requirement  that  notice  be  mailed  within  a  specified  period  of  time  means 
that  the  notice  is  deposited  in  the  mail  within  that  period  of  time. 

(Hi)  "Personally  deliver"  or  "personal  delivery"  means  delivering  notice  or  causinfj  notice  to 
be  delivered  in  person. 

(iv)  "Notice"  means  notice  of  a  hearing,  decision,  action  required  of  an  applicant  for  a 
permit  or  a  Permittee,  or  any  other  information  that  this  Article  requires  to  be  siven  or  which  the 
Entertainment  Commission  or  the  Director  find  appropriate  in  implementing  the  provisions  of  this 
Article. 

(b)  Applicants  for  a  pennit  and  Pennittees  shall  provide  information  necessaty  to  enable 
the  Entertainment  Commission  and  the  Director  to  give  notice  under  this  Article.  Applicants  and 
Permittees  shall  provide  the  Director  in  writing  with  a  street  address  where  the  applicant  and 
Permittee  receive  mail  from  the  United  States  Postal  Service,  and  with  any  onail  address,  facsimile 
number  or  other  information  necessary  to  enable  notice  to  be  sent  to  the  applicant  and  Pennittec 
electronically.  The  applicant  and  Pennittee  shall  keep  the  infonnation  required  by  this  Section  current 
by  informinii  the  Director  in  writing  of  any  change.  When  the  Commission  or  Director  mails  or 
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personally  delivers  notice  or  sends  notice  electronically  to  the  applicant  or  Permittte  in  accordance 
with  the  infonnation  most  recently  provided  in  writinfj  by  that  Person,  such  action  shall  satisfy  the 
requirements  of  this  Article  with  respect  to  how  notice  is  siven. 

(c)  In  some  circumstances,  this  Article  requires  notice  to  the  Manager  'Die  Permittee  shall 
provide  a  telephone  and/or  cell  phone  number  and  a  facsimile  number  or  email  address  for  the 
transmission  of  notice  to  the  Manafjer.  The  Permittee  shall  keep  current  the  contact  information  for  the 
Manager  and  shall  notify  the  Director  in  writing  of  any  change  in  this  infonnation.  The  Manager  may 
designate  other  individuals  to  whom  notice  is  to  be  fjiven  for  any  periods  of  the  Manaser's  absence  or 
unavailability  by  providing  this  information  in  writing  to  the  Director  When  the  Commission  or 
Director  mails  or  personally  delivers  notice  or  sends  notice  electronically  to  the  Manai^cr.  or  to  any 
individucd  designated  by  the  Manager  to  receive  notice  in  place  of  the  Manai^er,  in  accordance  with  the 
information  most  recently  provided  in  writing  by  the  Permittee  for  the  Manager,  or  by  the  Manager  for 
his  or  her  designee,  such  action  shall  satisfy  the  requirements  of  this  Article  that  notice  be  given  to  the 
Manager. 

(d)  The  Director  may  require  applicants.  Permittees  and  Managers  to  provide  different  or 
additional  contact  information  for  receipt  of  notice  as  comnnoiication  technolofjies  change. 

(e)  A  Permittee  may  change  the  name  and/or  address  of  the  individual  provided  by  the 
Permittee  in  the  permit  application  to  accept  sennce  of  process  bv  providing  written  notice  to  the 
Director. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1070.5,  to  read  as  follows: 

SEC.  1070.5.  DETERMINATION  OF  APPLICATION. 

The  procedures  and  standards  set  forth  in  Section  J  060.5  of  this  Code  shall  govern  the  review 
and  determination  of  applications  for  Extended-Hours  Premises  Permits. 
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(a)  When  an  opplicadon  is  filed  for  a  new  permit  under  this  Article,  the  Entertainment 
C^nnnission  shall  ft.x-a-fime  and-f?lace  for  a  public  hearing  thereon  to  defertmne-wliefher  issuance  of 

within  75  w<>rking  days  of  the  date  the  completed  application  is  received. 


to  the  premises- 
thosc  departments  of  the  filing  of  the  application.  Tliosc  depa- 


>  shall  complete  all  ncces.Hory 


id  report  their  deten 


■)  the  Enter 


■ithin  20  \K^rkmg-chiys 


tnspea 

of  the  filing  of  the  application. 

cause  to  he  posted  a  notice  of  such  hearing  in  a  conspicuous  place  on  the  property  in  w  hich  or  on 
which  the  proposed  extended  hours  premises  is  to  be  operated.  Such  notice  shall  set  forth  the  specific 


required  number  of  days.  Notice  of  such  hearing  shall  be  mailed  by  the  Chief  of  Police  at  least  30  days 

tiefr-reifuest  for  such  notice. 

Department  or  any  other  public  agency,  shall  be  allowed  to  introduce  evidence  and  present  argument. 


^^^>y-flrst-eias^naih 


i  -reffHest.  of  tlw 


'pant's  request,  the  Entertainmfnhi^Hmni^^tm 
applicant  />pfHi-rHHH4\'-tH~<-'Hfn/-4y-wHlhfh<^re(p*fr<'mei^H-s--^ 


Uwr  State  t*r-4tH'al-hm'7 
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Upon  the  applicant's  request,  the  Entertainment  Commission  shall  also  issue  a  condiiiofml  npf>ft*>rtt(  t>f 

has  been  provided  to  allow  for  adequate  evaluation  of  the- proposal  and  if  grounds  for  tleniul.  tt.-i  -it^ 
forth  in  Subsection  (f),  are  not  present. 

(f)  The  Entertainment  Commission  skeiU-grmit-ei-pemnt  pu-rsutmt  to  tltt. 


(i)  The  building,  structure,  equipment  or  location  of  the  proposed  plac 
not  comply  with  or  fails  to  meet  all  of  the  health,  zoning  fire  and  safety  requirt 
the  laws  of  the  State  of  California  or  ordinances  of  the  City  and  County  of  Son 


(ii)  The  buildingr- 


equipment  or  location  of  the  proposed  extended  f 


s  premist^ 

cannot  adequately  accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic  anticiptdcd:  or 

lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odor  that  substantially  interfere 
with  the  public  health,  safety  and  welfare  or  the  peaceful  enjoyment  of  neighboring  property. 

seek  immediate  judicial  review  pursuant  to  Code  of  Civil  Procedure  Section  1085  or  Section  109^.  &t 
The  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies  before  the  Board  of 
Appeals. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
1070.7  and  1070.8,  to  read  as  follows: 

SEC.  1070.7.  SOLICITATION  OF  DRINKS  OR  MERCHANDISE. 

(a)      No  Permittee  operator  of  an  extended  hours  premises  shall  employ  or  permit  any 
hostess,  entertainer,  or  Person  person  to  solicit  any  patron  or  customer  of  or  visitor  in  said 
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Ex  I  en  (led -Hours  Premises  extended  hours  premises  to  purchase  any  beverage  or  merchandise  for 
the  one  soliciting  or  for  any  other  Person  m^f^s^. 

(b)       No  Pennittee  operator  of  an  extended -hours  premises  shall  employ  any  hostess  or 
entertainer  for  the  purpose  of  procuring  or  encouraging  the  purchase  or  sale  of  beverages  or 
merchandise,  or  pay  any  such  hostess  or  entertainer  a  percentage  or  commission  on  the  sale 
of  beverages  or  merchandise  for  procuring  or  encouraging  the  purchase  or  sale  of  beverages 
or  merchandise  on  said  premises. 

SEC.  1070.8.  SOLICITATION  OF  TRADE. 

No  Permittee  operator  of  an  extended  hours  premises  shall  permit  or  allow  or  cause  any 
Person,  including  anv  employee  of  the  Extended-Hours  Premises,  extended  hours  premises  to  solicit 
by  personal  solicitation  or  otherwise,  or  by  means  of  any  device  whereby  the  voice  of  the 
person  soliciting  can  be  heard  at  or  near  such  entrance. 

4-070.12: 

SE^^W^-2v-IV»SGa=t 
Noprofessie 

asGociato  with  any  customer  on  the  promisos  in  any  oxtondcd-hours  promisos;  provided, 


regularly  printed  program  Provided,  further  that  a  copy  of  said  advertisement  shall  be 
recefved- by-the-Enteftainment  Commission  24  hours  prior  to  the  conducting  of  said  atidience 
participation  entertainment 

Section  76.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1070.17: 
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Entertainment  Commission  if  the  Entertainment  Commission  determines  after  u  notit  ed  piihiiv  iwtmnii 

that  any  of  the  following  conditions  exist: 

docs  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety  requirements  or  standards 
of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City  and  County  of  San  Francist-o 
applicable  to  such  business  operation;  or 

(2)  The  establishment  has  been  operated  in  a  manner  that  has  harmed  the  public  health,  safely 
or  welfare  by  significantly  increasing  pedestrian  traffic,  the  incidence  of  disorderly  conduct,  or  the 
level  of  noise  in  the  area  in  which  the  premises  arc  located,  cmd  the  permittee  has  failed,  after  being 


requested  by  the  Police  Department  or  Entertainment  Commis: 


}  do  so.  to  take 


\sonable  steps  U 


rcstroom  facilities,  or  refuse  containers:  or 

(3)  Tfic  proprietor  or  persons  in  charge  thereof  he 


to  do  s 


}  halt  violations 


violated,  permitted  the  violation,  or  failed 
nth  the  operation  of  the  establishment,  of 


I  the  premises  or  in  connc 
any  following  laws  of  the  State  of  California:  Penal  Code  Sections  266h.  266i.  315.  316.  330.  337a, 
657(b);  Business  and  Professions  Code  Sections  23300,  25602.  2563  J.  25657.  2565.^:  Health  and 
Safety^  Code  Sections  11351,  11352,  11359,  11360,  11378,  11379.  11378.5.  U379.5:  or.  the  proprietor 
or  persons  in  charge  thereof  have  implemented,  maintained  or  pennitted  any  admission  or  related 
policy  or  practice  which  violates  Section  3305  of  the  San  Francisco  Police  Code. 

(4)  The  proprietor  or  persons  in  charge  thereof  have  violated  or  pennitted  the  violation  of  any 

the  establishment. 
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(b)  The  pcnnlfy-for  the  first  violation  under  Suhscction  (a)  within  a  period  of  six  months  shall  he 
suspension  of  said  permit  for  a  period  of  30  days.  Tlw  penalty'  for  the  second  violation  within  a  period 
ofsi.x  mmuhs  shall  Ih'  suspension  of  said  permit  for  a  period  of  60  days.  The  penalty  for  the  third  and 

-"f/^M^.  ;  r'/  //.'(■  purposes  of  this  Subsceiion,  calculation  of  the  six  months  shall  not  include  any  period 

(c)  Any  permit  issued  under  the  tenns  of  this  Article  may  he  revoked  at  any  time  by  the 
t'ntertaininent  Commission  if  it  determines  after  a  noticed  public  hearing  that  any  of  the  following 


t  to  apply 


(J }  The  permittee  has  knowingly  made  any  false,  misleading  or  fraudulent  statement  of  n 
fact  in  the  application  for  a  pennit; 

(2)  The  permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Article:  or 

(3)  The  permittee  has  permanently  ceased  operation  of  the  business, 
(d)  A  revocation  pursuant  to  Subsection  (c)  shall  not  prejudice  the  right  of  an  applii 

for  a  new  pennit.- 

(c)  The  Erhtertah-wtetit  Commission-fnay  not  consider  any  request  for  emergency  medical-or 
subdivision  (a). 

Section  87.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Sections 
1070.17,  1070.17.1,  1070.17.2,  and  1070.17.3,  to  read  as  follows: 
SKC.  1070.17.  SUSPENSION. 

(a)  Permits  issued  under  this  Article  ?7iav  he  suspended  hv  the  Enicrtainment  Commission 
and  the  Director  as  follows: 

(1 )       The  Entertainment  Commission  may  suspend  a  permit  issued  under  this  Article  as 
provided  in  Section  J 070. 17.1. 
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(2)  The  Director  may  issue  an  order  of  limited  suspension  as  provided  in  Section  1070.17.2. 

which  order  the  Permittee  may  appeal  to  the  Entertainment  Commission. 

(3)  The  Director  may  issue  an  order  of  suspension  for  public  safetx  as  provided  in  Section 
1070.17.3,  which  order  is  not  appealable  to  the  Entertainment  Commission. 

(4)  The  Entertainment  Commission  and  the  Director  have  independent  authority  to  suspend 
permits;  the  action  of  one  does  not  limit  action  by  the  other. 

(b)  Every  Permittee  shall  request  emerfjencx  medical  services  when  any  person  who  has 
been  injured  on  the  premises  of  the  Business  needs  emergency  medical  services.  The  failure  to  request 
such  services,  when  such  a  request  would  have  been  reasonable  under  the  circumstances,  shall  be 
grounds  for  suspension  of  the  permit.  The  Entertainment  Commission  and  Director  mav  allow  anv 
circumstances  involving  the  operation  of  the  Business  that  relate  to  the  injury  as  evidence  supporting 
suspension  of  a  permit,  but  may  not  allow  the  request  itself  as  evidence  to  support  suspension. 

(c)  When  considering  whether  to  grant  a  pormit  application  or  to  suspend  Of  revoke  ji 
permit  under  this  Article,  the  Commission  and  the  Director  fFhay  shall  consider  any  previous  denial  of 
a  permit  application  or  previous  suspension  or  revocation  of  a  permit,  under  this  Article  or  Article 
15.1,  for  the  same  permit  applicant  or  Permittee  when  the  circumstcmces  warranlind  the  previous 
action  are  relevant  to  the  current  detennination. 

SEC.  1070.17.1.  SUSPENSION  BY  THE  ENTERTAINMENT  COMMISSIOS. 
(a)       GROUNDS  FOR  SUSPENSION.  The  Entertainment  Conmiission  ma\  suspend  anv 
permit  issued  under  this  Article  under  any  of  the  following  circumstances: 

( 1 )  The  premises  or  operation  of  the  Business  does  not  comply  with  the  health,  zoning,  fire, 
and  safety  requirements  of  the  laws  of  the  State  of  California  and  ordinances  of  the  City  and  Countv  of 
San  Francisco  applicable  to  the  Business;  or 

(2)  The  Permittee  or  an  employee  or  agent  of  t fie  Permittee  has  operated  the  Business: 
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(i)  In  a  manner  that  has  harmed  the  public  health,  safety,  or  welfare  by  sisnificantlv 
increasing  pedestrian  congestion,  the  incidence  of  disorderly  conduct,  or  the  level  of  noise  in  the  area 
in  which  the  premises  are  located,  and 

(ii)  The  Pcnnittee  has  refused  or  failed,  upon  request  by  the  Police  Department, 
Entertainment  Commission  or  the  Director,  to  take  reasonable  steps  to  alleviate  these  conditions,  such 
as  providinn  additional  off-street  parking,  security,  soundproofinfj,  restroom  facilities,  or  refuse 
containers:  or 

( 3)( i)    The  Permittee  or  any  employee  or  a^ent  of  the  Permittee  has  em^aQed  in  conduct  on  the 
premises  of  the  Business,  or  in  connection  with  the  operation  of  the  Business.  iJuit  would  constitute  a 
violation  of  any  of  the  following  laws:  assault  and  battery  (Cal.  Penal  Code  ^§240.  242.  245):  sexual 
battery  (Cat  Penal  Code  §243.4);  discharging  firearm  (Cal.  Penal  Code  §§246,  246.3):  unlawful 
weapons  (Cal.  Penal  Code  §12020:  S.F.  Police  Code  §1291):  disturbing  the  peace  (Cal.  Penal  Code 
§§415,  416,  417):  unlawful  threats  (Cal.  Penal  Code  §422):  obstruction  of  pedestrian  or  vehicle  rii^ht 
of  way  (Cal.  Penal  Code  §370):  samblins  (Cal.  Penal  Code  §§330,  337a):  rape  (Cal.  Penal  Code 
§261 ):  statutory  rape  (Cal.  Penal  Code  §261 .5);  prostitution  and  relatedoffenses  (Cal.  Pemd 
Code  ^'6'  266,  266a,  266e,  266h.  266i.  315,  316.  647(b)):  sex  crimes  for  which  registration  is  required 
under  the  Sex  Offender  Registration  Act  (Cal.  Penal  Code  §290):  jelonv  sexuaj_assault:  loiterinn  for 
lewd  or  lascivious  purposes  (Cal.  Penal  Code  §647(d)):  loiterins  on  private  property  without  lawful 
business  (Cal.  Penal  Code  §647(h)):  identify  theft  (Cal.  Penal  Code  §530.5):  a  violcni  felony 
warranting  enhancement  of  a  prison  term  (Cal.  Penal  Code  §667.5):  CjimMaJjjan^actLvJj^CaL 
PenaLCpde_§186^i  dru(>  offenses  (Cal.  Health  <i  Safety  Code  §§11351.  11352,  11359,  11360. 
11378,  11379,  11378.5,  11379.5):  violation  of  Alcohol  Bevera^ie  Control  laws  (Cal.  Business  & 
Professions  Code  §§  23300,  25602.  25631,  25657,  25658):  public  urination  or  defecation  (San 
FrancLsco  Police  Code  §153):  accumidation  of  filth  (Cal.  Health  &  Safety  Code  §17920.3(1)):  or 
excessive  noise  emissions  (San  Francisco  Police  Code  Section  49  or  Article  29):  or 
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(ii)  The  Permittee  has  failed  to  take  reasonable  steps  within  the  Permittee's  control  upon  the 
request  of  the  Police  Department,  the  Entertainment  Commission  or  the  Director  to  halt  conduct  on  the 
premises  of  the  Business,  or  in  connection  with  the  operation  of  the  Business,  that  would  constitute  a 

violation  of  the  laws  set  forth  in  Section  (a)(3)(i)  of  this  Section;  or 

(Hi)      The  Permittee  in  the  operation  of  the  Business  has  implemented,  maintained,  or 
permitted  an  admission  or  related  policy  or  practice  prohibited  bv  San  Francisco  Police  Code  Section 
3305  (prohibiting  discrimination);  or 

(4)  Tl^e  Permittee  or  any  employee  or  afjent  of  the  Permittee  has  violated  an\  requirement 
of  this  Article  or  any  other  applicable  ordinance,  any  regulation  adopted  pursuant  to  this  Article,  or 
any  condition  placed  on  the  permit;  or 

(5)  The  Pennittee  has  failed  to  submit  a  proposed  Security  Plan  as  required  by  Section 
1070.28;  or 

(6)  The  Permittee  or  any  afjent  or  employee  of  the  Pennittee  has  failed  to  comply  with  an 
approved  Security  Plan  or  a  revised  Security  Plan  as  required  by  Sections  1070.28  and  1070.29\_QL 

(7)  The  Permittee  or  any  agent  or  employee  of  the  Permitt,ee_ha_s Jailed  to  reotresi 
emergency  medical  services  as  reouired  bv  Section  1070.17(b). 

(b }      HEARING  PROCED  URE  AND  DETEmiNA  TION. 

(jj  The  Entertainment  Commission  shall  g/vg  the  Pennittee  and  the  ManaQcr  written  notice 

of  a  hearing  to  determine  whether  to  suspend  a  permit.  The  notice  shall  set  forth  the  grounds  for  the 
proposed  suspension  and  the  date,  time  and  location  of  the  hearing. 

(ii)      The  Chief  of  Police  or  the  Chief's  designee  may  request  in  writing  that  the 
Director  bring  a  suspension  proceeding  before  the  Entertainment  Commission.  If,  within  10 
business  days  of  receiving  the  request,  the  Director  has  not  brought  the  suspension 
proceeding,  the  Chief  may  bring  the  suspension  proceeding  before  the  Entertainment 
Commission.  In  such  a  case,  the  Chief  or  the  Chief's  representative  shall  present  the  case  for 
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sysp^DSlQD.  except  that  the  Director  mav  join  in  presenting  the  case  for  suspension  if  the 

Dif.ectOLagr_ees  tojdcso^ 

(c)  PERIOD  OF  SUSPENSION.  The  Entertainment  Cotnmission  mav  suspend  a  permit  for 
the  periods  of  lime  set  forth  in  this  Subsection  (c). 

(i)       For  the  first  violation  under  Subsection  (a)(I }  through  (6)  of  this  Section,  for  up  to  30 

days. 


( ii)  For  the  second  violation  of  the  same  or  any  other  provision  of  Subsection  (a)(1)  throu.ijh 
(6)  within  six  months  of  the  order  of  suspension  for  the  first  violation,  for  up  to  60  days. 

(Hi)      For  the  third  and  subsequent  violation  of  the  same  or  an\  other  provision  of  Subsection 
(a)(1)  through  (6)  within  six  months  of  the  order  of  suspension  for  the  second  or  any  subsequent 
violation,  for  up  to  90  days. 

(iv)  For  the  purpose  of  Subsections  (c)(ii)  and  (Hi)  of  this  Section,  calculation  of  the  six 
months  shall  not  include  any  period  of  time  during  which  the  permit  was  suspended. 

( v)  In  determining  the  length  of  the  suspension,  the  Entertainment  Commission  shall 
consider  the  seriousness  and  the  frequency  of  the  violation(s)  in  light  of  the  effort  taken  to  correct  them 
and  the  impact  of  the  violation(s)  on  the  surrounding  neighborhood. 

SEC  1070.17.2.  LIMITED  SUSPENSION  BY  THE  DIRECTOR:  APPEAL  TO 
ENTER TA INMENT  COMMISSION. 

(a }       GROUNDS  FOR  SUSPENSION.  The  Director  mav  suspend  any  permit  issued  under 
this  Article  for  a  period  of  up  to  seven  days  if  the  Director  determines,  after  providing  the  Permittee 
and  the  Manager  at  least  five  days  written  notice  and  cm  opportunity  to  respond,  that  any  of  the 
circumstances  set  forth  in  64 ^Pief  Subsections  (a)( I ).  (2)  or  &ti2>l  of  this  Section  has  occurred.  Each 
order  of  limited  suspension  may  include  multiple  violations  under  Subsections  (a)(  I ).  (2).  or  an44^ 
(3)  of  this  Section.  The  Director  shall  provide  the  written  notice  required  under  this  Subsection  either 
by  mail  and  electronically  or  by  personal  delivery. 

Mayor,  Supervisor  Maxwell 

BOARD  OF  SUPERVISORS  Page  22 


8/10/2009 

n:\govern\as2009\0900 1 0GNOOSraag-J  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


( 1 )  Tire  Business  has  exceeded  the  allowable  noise  emissions  under  Section  49  or  Article  29 
of  the  San  Francisco  Police  Code,  or  as  required  under  anv  condition  imposed  on  the  permit,  on  three 
separate  days  within  a  three  month  time  period.  The  Director  may  suspend  a  permit  under  this 

Subsection  (a)(1)  only  if: 

(1)  The  San  Francisco  Police  Department,  the  Director,  or  an  authorized  aatnt  of  either 
has  issued  a  noise  emission  report  for  each  violation  showing  noise  levels  that  exceed  those  allowed 
under  Section  49  or  Article  29  of  the  San  Francisco  Police  Code,  or  as  required  under  an\  condition 
imposed  on  the  permit,  and 

(ii)       The  Director  has  provided  notice  of  the  issuance  of  each  noise  emission  report 
described  in  Subsection  (a)(1)  to  the  Permittee  or  the  Manager  electronically  or  by  mail  within  three 
City  business  days  of  its  issuance. 

(2)  TJie  Permittee  or  any  employee  or  a^ent  of  the  Permittee  has  en^iaaed  in  Conduct  that 
Constitutes  a  Nuisance  or  the  Permittee  has  failed  to  take  reasonable  steps  within  the  Permittee's 
control  to  halt  another  Person  from  engaging  in  Conduct  that  Constitutes  a  Nuisance.  "Conduct  that 
Constitutes  a  Nuisance"  as  defined  in  Section  1070(e),  means  anv  conduct  that  would  constitute  a 
violation  of  the  following  laws:  assault  and  batter\'  (Cal.  Penal  Code  §240,  242,  245):  se.xual  battery 
(Cal.  Penal  Code  §243.4);  discharging  firearm  (Cal.  Penal  Code  ^246,  246.3);  unlawful  weapons  (CaL 
Penal  Code  §12020;  S.F.  Police  Code  §1291):  disturbing;  the  peace  (Cal.  Penal  Code  §  415.  416.  417): 
unlawful  threats  (Cal.  Penal  Code  §422);  obstruction  of  pedestrian  or  vehicle  right  of  way  (Cal.  Penal 
Code  §  370);  samblins  (Cal.  Penal  Code  §§  330,  337a);  rape  (Cal.  Penal  Cpjie_i26Ji;jiJatutor^^ 
rape  (Cal.  Penal  Code  §261 .5):  prostitution  and  related  offenses  (Cal.  Penal  Code  §§  266,  266a. 
266e.  266h,  266i,  315,  316.  647(b));  sex  crimes  for  which  registration  is  required  under  the  Sex 
Offender  Registration  Act  (Cal.  Penal  Code  §290);  felony  sexual  assault:  loiterinc  for  lewd  or  | 
lascivious  purposes  (Cal.  Penal  Code  §647(d)):  loitering  on  private  property'  without  la\^iul  business 
(Cal.  Penal  Code  §647(h));  identify  theft  (Cal.  Penal  Code  §530.5);  a  violent  felonx  warranting 
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enham  cmcni  of  a  prison  tertn  (Col.  Penal  Code  §667.5):  QlimjpM^MS-a-QtMtV  fCaJ^enaJJDode 
§_lMi22)-  dru^:  oitcnsfs  (Cal.  Health  &  Safetx  Code      11351.  11352.  11359.  11360.  11378.  11379. 
1 1378. 5.  11379.5):  violation  of  Alcohol  Beverage  Control  laws  (Cal.  Business  &  Professions  Code 
23300.  25602,  25631,  25657.  25658 };  public  urination  or  defecation  (San  Francisco  Police  Code 
§153):  accutnulation  of  filth  {Cal.  Health  &  Safety  Code  §  17920. 3(i)):  or  excessive  noise  emissions 
(San  Francisco  Police  Code  Section  49  or  Article  29). 

This  Subsection  (a)(2)  applies  only  when  both  of  tlie  following  ^PP^V-' 

(1)  The  conduct  occurred  on  the  premises  of  or  on  Any  Sidewalk  Abuttim:  the  Premises  of 
the  Business,  and 

( ii)       The  conduct  continued  after  the  Director  had  notified  the  Permittee  of  the  problem  and 
informed  the  Permittee  of  Corrective  Action,  as  defined  in  Section  1070,  to  address  the  problem,  but  the 
Pennittee  failed  to  take  the  Corrective  Action. 

(3J     The  Permittee  or  any  agent  or  employee  of  the  Permittee  has  failed  to  comply 
witji_a!i_ap_p_ro_ved  Security  Plan  as  required  by  Section  1060.28  or  a  revised  Security  Plan  as 
required  by  Section  1060.29. 

(b  )(1 )  ISSUANCE  OF  ORDER:  RIGHT  TO  APPEAL  TO  COMMISSION.  On  the  dax  that  the 
Director  issues  an  order  of  limited  suspension,  the  Director  shall  send  the  order  to  the  Pennittee  and 
Manager  by  mail  or  electronically.  The  order  shall  state  the  date  that  the  order  issued  and  the  date 
that  it  takes  effect.  To  provide  the  Permittee  with  an  opportunity  to  file  an  appeal  to  the  Entertainment 
Commission,  an  order  of  limited  suspension  shall  not  take  effect  for  at  least  five  Citv  business  days 
from  the  date  that  the  Director  issues  the  order 

(2)  A  Permittee  may  appeal  an  order  of  limited  suspension  to  the  Entertainment 
Commission  by  filing  with  the  Commission  Secretary  a  written  request  for  review  within  five  City 
business  days  of  the  date  that  the  Director  has  issued  the  order.  The  filins  of  an  appeal  stays  the  order 
pending  the  Commission's  decision.  If  a  Pennittee  withdraws  the  appeal,  the  Director's  order  shall  no 
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longer  be  stayed  and  shall  take  effect  on  the  date  of  the  withdrawal  or  the  date  thai  the  order  was  to 
take  effect,  whichever  is  later. 

(3)  The  Commission  may  affirm,  overturn,  or  modify  the  Director's  order.  When  the 
Commission  affirms  or  modifies  the  Director's  order,  the  order  takes  affect  the  da\  followinu  the  day  of 
the  hearing  at  which  the  Commission  made  its  determination. 

(4)  If  the  Permittee  does  not  fde  a  timely  appeal  of  the  Director's  order,  the  order  shall  lake 
effect  the  day  after  the  time  to  appeal  has  expired  or  the  effective  date  set  forth  in  the  order,  whichever 
is  later;  provided,  however,  that  the  Director  and  the  Pemiittee  may  a^rce  in  wriiini;  to  an  earlier 
effective  date. 

(5)  The  Entertainment  Commission  may  adopt  a  regulation  estahlishins  a  procedure  which 
would  allow  the  Director  or  the  Commission,  or  both,  to  stav  and  vacate  an  order  of  limited  suspension 
if  the  Permittee  submits  and  complies  with  a  plan  to  address  the  problems  that  save  rise  to  the 
suspension. 

pefjQ^T  .The  Director  shall  initiate  suspension  proceedings  before  the  Commission  under 
Section  1070.17.1  against  any  Business  that  is  susBemlecibv  the  DirejLtorjiad_ejJhis  Section 
three  times  in  any  twelve-month  period.  For  purposes  of  this  Subsection  (c).jjuspendedj?y 
the  Director"  includes  a  suspension  affirmed  in  whole  or  part  or  modified  by  the  Commission  if 
appealed  pursuant  to  Subsection  (b)(2)  but  does  not  include  a  suspension  overturned  bv  the 
Commission  on  appeal.  This  Subsection  (c)  shall  not  in  any  way^pxeclude  the  Commission 
from  othenA/ise  exercising  its  authority  to  suspend  a  Business  under  Section  1 070. 1 7. 1 .  or 
preclude  the  Director  or  Chief  of  Police  or  Chief's  designee  from  initiatino  a  suspension 
proceeding  under  Section  1060.17.1. 
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lclL__„„ POLICE  D E P A RTM E NT  RECOMMENDATION  OfJ^jMjXEDS^^^  BY 
THE  DIRECTOR.  The  Chief  of  .Police^^ojLthe  Chiefs  designee,  may  recommend  toJM 
Director,  orally  or  in  writing,  that  the  Director  suspend  a  permij  in  accordancQ^jjy3j.he_iirouad_s 
for  suspe nsion  stated J.n_subs_ection  fa)  above.  If  the  recommendation  is  oral,  it  shall  later  be 
reduced  tpj^vritifiqjjnd  filed  with  the  Director  when  Jme^pauiLiis.  If  the  Director  faJls_to_MLQw 
the  oral  or  written  recommendation,  the  Director  shall  report  to  the  Entertainment_Cpm mission 
boJhJjie_Lecxini!Tje^^^        and  thejeaj_on  ox^reasons  for  not  followln3jh_e  regoriim 
This  report  shall  occur  at  the  next  regular  Commission  meeting  subseguent  to  the 
recommendation,  consistent  with  the  provisions  of  the  Brown  Act  and  Sunshine  Ordinance. 
For  purposes  of  this  subsection  (d).  the  Captain  for  the  district  where  the  Place  of 
Entertainment  isJoc_ated^r  the  Captain's  designee,  is  deemed  the  Chief's  designee  unless 
the  Chief  of  Police  directs  otherwise. 

This  subsection  (d)  shall  not  preclude  any_golice  officer  from  recommendinqjojlie 
Director  that  the  DirectojLsysBend_.aj^rmit  in  accordance  with  the^qrgujidsJpjLSiisjae^ 
stated  in  subsection  (a)  above. 

SEC.  1070.17.3.  SUSPENSION  FOR  PUBLIC  SAFETY  BY  THE  DIRECTOR. 

(a)       GROUNDS  FOR  SUSPENSION.  The  Director  may  suspend  aiiv  pennil  issued  under 
this  Article  for  up  to  72  hours  if  the  Director  determines,  after  providing;  the  Permittee  ai  least  8  hours 
written  notice  and  an  opportunity  to  respond,  that  any  of  the  circumstonces  set  forth  in  Subsection 
(a)(J  Hi)  or  (ii)  of  this  Section  has  occurred  either  on  the  premises  r;/  the  Business.  Qf  on  Any 
Sidewalk  Ahuttin.n  the  Premises  c/ the  Bus iness.prjyithin  1 0_OJeet  of  the  Pre m i § e s  _ol;/;e  Business, 
provided  in  this  last  instajic_e_tiiatjj3_e_p_exson  engaging  in  the  conduct  that  would  constitute  a 
violation  of  a  law  specified  in  Subsection  (a)(1i(i)  had_be_e_n_onJLhe  Premises. .ofJhe  Business 
no  rnore  than_3Q.  mimte_s_b,eloj_Q^emagiaqjJlJh,aLcg^      that  S{iG\f^{be  conduct  has  resulted  01 
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I 

could  have  resulted  in  serious  bodily  injury  or  death,  and  that  continued  operation  of  the  Business 

poses  a  serious  threat  to  public  safety. 

(]  )(i)    The  Permittee  or  any  employee  or  ai>ent  of  the  Permittee  has  enaa^ed  in  conduct  that 
would  constitute  a  violation  of  anv  of  the  following  laws:  assault  and  battery  (Cal.  Penal  Code  $$240. 
242.  245):  felony  sexual  assault:  sexual  batter\'  (Cal.  Penal  Code  ^243.4):  rape  (Cal.  Penal  Code 
^261):  statutory  rape  (Cal.  Penal  Code  ^261 .5):  pimping  (Cal.  Penal  Code  ^266):  discharainB 
firearm  (Cal.  Penal  Code  $§246,  246.3);  unlawful  weatwns  (Cal.  Penal  Code  HI 2020:  .S.f  .  Police 
Code  $1291):  disturbing  the  peace  (Cal.  Penal  Code  $$  415.  416,  417):  unlawful  threats  I  Cal.  Penal 
Code  $422):  a  violent  felony  warranting  enhancement  of  a  prison  term  (Cal.  Penal  Code  $667.5): 
criminal  gang  activity  (Cal.  Penal  Code  §186.22):j2r 

(ii)       The  Permittee  has  failed  to  take  reasonable  steps  within  the  Permittee's  control^^^ 
within  the  limits  of  the  law  to  halt  the  conduct  of  cmothcr  Person  that  would  constitute  a  violation  of 
any  law  described  in  Subsection  (a)(l)(i)  of  this  Section. 

(b)  NOTICE  OF  PROPOSED  ORDER.  Vie  Director  .shall  provide  the  written  notice 
required  under  Subsection  (a)  of  this  Section  to  the  Pennittee  and  the  Manager  b\  personal  delivery 
and  electronically. 

(c)  EFFECTIVE  DA  TE  AND  TIME  OF  ORDER.  The  order  of  suspension  for  public  safety 
issued  under  this  Section  shall  take  effect  at  the  date  and  time  stated  in  the  order. 

(d )  DIRECTOR  MA  Y  VA  CA  TE  ORDER.  TJ^e  Director  may  vacate  an  order  of  suspension 
for  public  safety  if  the  Director  determines  that  operation  of  the  Business  before  expiration  of  the 
suspension  order  will  not  pose  a  danger  to  the  public  because  additional  information  demonstrates  that 
the  conduct  was  not  related  to  the  operation  of  the  Business,  the  Permittee  has  taken  adequate  steps  to 
correct  the  problem  givins  rise  to  the  suspension,  or  other  circumstances  warrant  such  action.  \ 

(e)  POLICE  DEPARTMENT  RECOMMENDATION  OF  SUSPENSION  FOR  PUBLIC  ^ 
SAFETY.  The  Chief  of  Police,  or  the  Chief's  designee,  mav  recommend  to  the  Pi  recto  rurally 
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or  in  writing,  that  the  Director  suspend  a  pernnit  for  public  safety  in  accordance_with  the. 
aCQiJnds  lor  suspension  Atat_edjjn  sub_se.c_tLon  (a)  a_bpve.  If  the  recommendation  is  oral,  it  shall 
later  be  reduced  to  writing  and  filed  with  the  Director  when  time  permits.  If  the  Director  fails  to 
follQw  the  o.raLorjvritten  recommendation^  th_e  Director  shall  report  to  the  Entertainment 
Commission  both  th^ jgcprrimendatj^n  andJtie  r_e_aj^n^r  reasmsJojLQpJLfpllowinq  the 
recommendation.  This  report  shall  occur  at  the  next  regular  Commission  meeting  subsequent 
tojhe  recommendMipn^cpjsJsjentjyi^^^  the  Brown  Act  and  Sunshine 

Ordinance.  For  purposes  of  this  subsQction  (e).  the  Capjgin  for  the  district  where  the  Place  of 
Entertainment  is  located,  or  the  Captain's  designee,  is  deemed  the  Chief's  designee  unless 
the  Chief  of  Police  directs  otherwise. 

This  subsection  (e)  shall  not  preclude  any  police  officer  from  recommending  to  the 
Director  that  the  Director  suspend  a  permit  for  public  safety  in  accordance  with  the  grounds 
for  suspension  stated  in  subsection  (a)  above. 

Section  9§.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1070.19t,  to  read  as  follows: 

SEC.  1070.19.  EXCEPTIONS. 

(a)      The  Entertainment  Commission  may  grant  an  exception  to  an  Extended-Hours 
Premises  e^^ideiUtmHs  premises  as  defined  herein  from  the  provisions  of  Sections  1070.1 1, 
1070.13,  and  1070.16  relating  to  lighting  of  the  premises,  booths,  and  minors  i^ein^on  the 
premises  if  the  Entertainment  Commission  shall  find  that  the  Extended^ Honrs  Premises  e-xfendcd- 
Inmrs  premises  is  used  exclusively  for  any  of  the  following  purposes: 

(1 )  A  Ihma  Fide  Public  Ecilins  Place  l>onti^ide^ind}lio-e<ifinii~f>l<i<^e-diS  defined  herein  to 
which  the  Denariment  of  Public  Health  has  issued  a  public  eating  place  permit  has  been  issued  hy 
the  Dcpartmetih-efPuhlic  Health.  Any  such  Bona  Fido  Public  Eating  Place  m^tst  bo  kopt-ifv^ 
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^  G3id  pfcmiooc 


proper  armw^ef-refrlgeraliofv^or  koopi f 

(2)  A  Place  of  Entertainment  with  no  f^Uicc  of  afncrtairwwnt  (hut  hus  »«^liquor  license. 

(3)  An  Extended-Hours  Premises  An  extended  hours  premises  that  is  Operated  by  any 
public  agency^  er-by  any  educational,  recreational^  or  social  agency^  or  by  any  Bona  Fide 
Nonprofit  Chib  or  Organization  bona  fide  fraternal,  charitable,  or  religious  or  benevolent  or  any  other 

ual  s^KHtd,  mentnir 


nonprofit  organic 


1  hav 


cgula 


cmbcrship  c 


political  and  civi 


which  admission  is  limited  to  members  and  guests  and  revenue  i 


thercfrc 


chisivcly  for  the  benevolent  purposes  of  said  organization  and  which  organiza 


fraternal,  charitable,  religious,  benevolent  or  nonprofit  organization. 

(b)  Any  determination  as  to  the  exception  status  of  any  applicant  pursuant  to  this 
Section  shall  be  made  by  the  Entertainment  Commission. 

(c)  A  decision  by  the  Entertainment  Commission  denying  the  exception  from  the 
regulations  shall  be  final  except  that  an  appeal  therefrom  may  be  taken  within  ten  -A6>-davs  to 
the  Board  of  Appeals. Review  created  by  Ordinance  No.  2^5  68.  Tlie  Board  of  Review  will  consist  of 
the  Director  of  Administrative  Sennces,  the  Controllc 


Board  may  deputize, 


vriting,  and  filed  with  the  Board,  any  member  of  hi 


^heroffia 


y  her  pla<. 


such  the  Board  c 


such  hcarii 


A  majority  of  the  Board 


etnbcrs  of  the  Board  shall  constitute  a  quon 


duty  to  hear  and  dctern 


?  appeals  from  the  dec 


of  the  Entertainment  Cofn> 


I  made  upon 
•J  such  decision  bv  the 


petition  foi 


xception  from  the  regulations.  The  Board  may  affin 


Entertaimnent  Commission  or  dismiss  the  appeals  therefrom  as  may  be  just,  and  shall  prescribe  such 


fm 


ules,  and  regulations  relating  to  appeals 


t  may  deem  r 


.  in  the  f 


of  the  decision 
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hv  the  Etuertahimcnt  Conimisi 


eh  evidence  and  mak 


.  Ii  shall  i^fvo  notice  of  ii 


investigation  as  it 
riting  to  the  petitioner  and  shall  file  a 
eof}y-ef-etHr}-i-tiete-mHHation  with  the  Enter-fmntnent-G^mnHssion.  Tlie  detemiinatimr-skaU-bccomc  final 
JO  days  ihi^-eaffer.  If  the  Bowii-of  Review  concurs  with  the  dctemmiation-i 


Conimis. 


r-ffie-  regulations  shall  bee 


g  as  an  order  or  deci. 


of  the  Enteri 


■  If  the  Board  of  Revi, 


rules  the  order  or  decision  of  the  Enter 


t  Comniissi 


the  regulatitmsshall~fh 

Section  4^g.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1070.20: 

SEC.  1070.20.  LIMITED  SUSPENSION. 


-s-ued  under  the  h 


of  this  Article  may  be  suspended  for  a  period  of  30  days  hy 


t  Commission  if  the  Entertt 


i  detcri 


after  a  noticed  bearing 

Section  A-^IQ.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1070.20,  to  read  as  follows: 

SEC.  1070.20.  REVOCA  TION  OF  A  PERMIT. 

(a)       GROUNDS  FOR  REVOCATION.  The  Entertainment  Commission  may  revoke  an\ 
permit  issued  under  this  Article  if  it  determines  after  a  public  hearing  that  an\  of  the  following 
conditions  exist: 

( 1 )  The  Permittee  has  knowinsh  made  any  false,  misleading,  or  fraudulent  statement  of 
material  fact  or  has  knowingly  omitted  a  material  fact  in  the  application  for  a  pcnnit;  or 

(2)  The  Permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Article:  or 
f3^      The  Pe 
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(b }  HEARING  BY  COMMISSION.  The  Entertainment  Commission  shall  eive  the  Permiitee 
and  the  Manager  written  notice  of  a  hearing  to  determine  whether  to  revoke  a  permit.  The  notice  shall 
set  forth  the  grounds  for  the  proposed  revocation  and  the  date,  time  and  location  of  the  hearing. 

(c)  APPLICATION  FOR  PERMIT  AFTER  REVOCATION.  The  revocation  of  a  permit 
under  this  Article  shall  not  preclude  the  Permittee  from  applyins.  for  a  new  permit  under  this  Article. 

(d)  When  considering  whether  to  grant  a  permit  application  or  to  suspond  or  revoke  a 
permit  under  this  Article,  the  Commission  and  the  Director  may  sjnall  consider  any  previous  denial  of 
a  permit  application  or  previous  suspension  or  revocation  of  a  permit,  under  this  Article  or  Article 
15.1,  for  the  same  permit  applicant  or  Permittee  when  the  circumstances  warranting  the  previous 
action  are  relevant  to  the  current  determination. 

Section  4^1 1 .  Tlie  San  Francisco  Police  Code  is  hereby  amended  by  repealing 
Section  1070.20-1: 

SEC.  1070.20  1.  LICENSE  FEES. 

hours  premises  as  defined,  shall  pay  to  the  Tax  Collector  an  annual  license  fee,  payahle  in  advance. 

The  license  fee  prescribed  in  this  Section  is  due  and  payable  on  a  calendar  year  basis  starting 
90  days  after  the  cjfectivc  date  of  this  Article,  prorated  with  regard  to  the  calendar  year  on  a  monthly 
basis.  Fees  for  new  licenses  issued  after  the  first  day  of  January,  1971.  or  in  any  subsequent  calendar 
year  shall  be  prorated  with  regard  to  the  calendar  year  on  a  monthly  basis. 

Section  4^12.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing 
Section  1070.21: 


Notwithstanding  Section  8,  Part  III,  of  the  San  Francisco  Municipal  Code,  the  action  of  the 
Entertainment  Commission  in  suspending  a  pennit  for  a  period  not  to  exceed  30  days  shall  not  be 
suspended  by  an  appeal  to  the  Board  of  Appeals. 
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Section  !413.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1070.22,  to  read  as  follows: 

SEC.  1070.22.  PERMITS  NOT  TRANSFERABLE:  PERMIT  MUST  BE  SURRENDERED 
IPOS  S.M.l-  OF  ni  SIN  ESS:  PERMTT  AMENDMENT  REQUIRED  TO  CHANGE  PARTNERS 
OR  OTHER  OWNERS  TRANSFER  OI^ERMFP. 

(a)       No  Person  muY  transfer  a  perniii  issued  under  this  Article  !o  an\  oilier  Person. 

(h)       If  o  Permittee  Sells  the  Business,  the  Permittee  shall  promptly  surrender  the  permit  to 
the  Director.  If  the  Permittee  fails  to  surrender  the  permit  to  the  Director,  the  Director  may,  after 
sivins  the  Permittee  notice  by  mail  and  electronically  of  the  proposed  action  and  an  opportunity  to 
respond,  revoke  the  permit. 

(c)  Notwithstanding  Subsections  (a)  and  (b)  of  this  Section,  a  Permittee  may  change 
partners,  shareholders,  or  other  owners  of  a  Business  provided  that  (])  the  sale  or  other  transfer  of 
ownership  results  in  a  Person  owning  no  more  than  50%  of  the  Business,  remrdless  of  the  form  of 
ownership,  and  (2)  the  Permittee  obtains  an  amendment  to  the  Permit  as  provided  in  this  Section.  If 
the  transfer  of  ownership  does  not  result  in  any  Person  (who  did  not  already  have  such  a  percentage 
interest)  having  an  ownership  interest  often  percent  or  more,  the  Permittee  is  not  required  to  obtain  a 
permit  amendment. 

(d)  A  Permittee  seekin^i  to  amend  a  permit  as  required  under  this  Section  shall  pay  the  filimi 
fee  for  Permit  Amendment/ Additional  Partner  set  forth  in  Section  2.26  of  this  Code.  The  applicant 
shall  provide  that  portion  of  the  information  sousht  under  Section  1070.3  that  the  Director  requires. 

(e)  The  Director  shall  determine  within  30  days  of  the  filing  of  a  complete  application  to 
amend  a  pennit  whether  to  approve  it.  Hie  Director  shall  approve  the  application  unless  he  or  she 
determines  that  denial  is  warranted  under  any  of  the  Rrounds  set  forth  in  Section  1070.5(f) 
(incorporatin.Q  the  standards  set  forth  in  Section  1060.5(f))  and  shall  notify  the  Permittee  and  Manager 
of  the  approved  electronically  and  either  by  mail  or  personal  deliver^'. 
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(/)       If  the  Director  determines  that  disapproval  of  the  application  may  be  warranted,  the 

Director  shall  schedule  a  hearinii  on  the  matter  for  the  next  regularly  scheduled  meetina  of  the 
Entertcdnment  Commission.  The  Director  shall  promptly  provide  written  notice  of  the  hearins  to  the 
Permittee  and  the  Manager  by  mail  and  elect roniccdlv. 

(g)       The  Entertainment  Commission  shall  determine  whether  to  approve  the  (iiyplication 
according  to  the  standards  sovernins  the  initicd  application  for  cm  Extended-Hours  Premises  Permit 
( incorporating  the  stcmdards  set  forth  in  Section  1060.5(f)). 

■nment 

same  information  as  requested  herein  for  an  initial  application  for  such  o  pernHh 

Section  4^14.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1070.24,  to  read  as  follows: 

SEC.  1070.24.  CRhmNAL  AND  ADMINISTRATIVE  PEiW.ALTIES-PENALTY. 
(a)      CRIMINAL  PENALTY.  Any  person  who  violates  an^LPCQvisiori  Se€t4Ofv4070r1-j2/' 
this  Article  (roquirinq  a  valid  permit  to  ooefate  a  Business)  any  pnwisions  of  this  Articie  shall  be 
deemed  guilty  of  an  infraction.  Any  D_erson  who  violates  this  Article  more  than  once  in  a  12- 
month  period  shall  be  guilty  of  an  infraction  or  a  misdemeanor,  at  the  discretion  of  the 
prosecutor.  A  first  violation  of  this  Article  is  an  infraction  is  punishable  by  a  fine  of  not  more 
than  $100.  A  second  violation  within  one  year  of  the  date  of  the  first  violation  is  an  infracjion 
punishable  bv  a  fine  of  not  more  than  $200  or  a  misdemeanor  punishable_a-mis^meaf>o*^-aAd 
upon  conviction  such  person  shall  bo  puniGhod  by  a  fine  of  not  to  exceed  SI  .000  or  by 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  at  the  discretion  of  the  prosecutor.  A  third  or  subsequent  violation  within 
one  year  of  the  date  of  the  second  or  subsequent  violation  is  an  infraction  punishable  by  a  fine 
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pi  not  more  than  $500  or  a  misdemeanor  punishable  bv  a  fine  of  not  to_exceed_S1 .000  or  by 
LmprjsoDme.nt  in  the.  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  bolh_suctLfijne 
and  imprisonment,  at  the  discretion  of  the  prosecutor.  Each  day  a  Person  conduas,  operates,  or 
maintains  a  Business  without  a  valid  permit  shall  constitute  a  separate  violation, 
(b)     ADMINISTRATIVE  PENALTY. 

( 1 )  The  Director  may  issue  administrative  citations  for  the  violation  of  an\  condition 
imposed  on  a  permit  granted  under  this  Article  and  any  violation  of  Section  1070.28  or  1070.29 
(sovernins  Security  Plans).  San  Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing 
the  Imposition  of  Administrative  Fines, "  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 
gjnount  of  fees  and  the  procedure  for  imposition,  enforcement,  collection,  and  administrative  review  of 
administrative  citations  issued  under  this  Subsection  (b).  The  Director  shall  impose  fines  for  violations 
of  any  permit  condition  and  any  violation  of  Section  1070.28  or  1070.29  as  set  forth  in  Section 
100.5(a)  of  the  San  Francisco  Administrative  Code. 

(2)  Notwithstanding  Subsection  (b  )(1)  of  this  Section,  the  procedure  sovernins  the  appeal 
of  a  citation  set  forth  in  San  Francisco  Administrative  Code  Chapter  100  is  revised  as  provided  in  this 
Subsection  (b)(2).  The  Controller  may  designate  the  Director  of  the  Department  of  Public  Works  as  a 
hearing  officer  under  San  Francisco  Administrative  Code  Section  100.7 ,  but  shall  designate  such 
officer  for  no  more  than  one  appeal  a  month  and  for  no  more  than  12  times  in  a  12-month  period. 

Section  4-613-  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing 
Section  1070.26: 

SEC.  1070.26.  MORATORIUM  ON  THE  Gll\NriNG  OF  PERMITS. 

Af^tik-on-appeal,  .shall  grant  or  is.sue  to  any  persmi  a  permit  to  own,  conduct,  operah^r-nwinftmh-ef^ 

ftremist's  in  the  MHrann-ium  Area  deser4l?€{Thelow-in  Subsection  (a). 
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Stf^ee^^thc  North,  O'Farrcll  Street  to  the  South,  Taylor  Street  to  the  Eusi,  and  Van  Ness  Avenue  it*  the 
West,  inchiding  the  properties  fronting  on  each  side  of  O'Farrell,  Bush,  and  Taylor  Stfeels,  but  not 
including  the  properties  fronting  Van  Ness  A  venue. 

{4*j — Sunset  Provision.  The  moratorium  provided  by  this  ordinance  shall  expire  on  Deccmbvf 
31,  2000  unless  repealed  or  further  extended  by  ordinance. 

Section  471J.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Sections 
1070.28,  1070.29,  1070.30,1070.31,  1070.32,  afld  1070.33,  af^l  070.34.  1070.35.  and 
1070.36.  to  read  as  follows: 

SEC.  1070.28.  APPROVAL  REQUIRED  FOR  SECURITY  PIANS. 

(a)  Every  Extended-Hours  Premises  shall  have  a  Security  Plan,  as  defined  in  Section 
W70(o),  that  has  been  approved  by  the  Entertainment  Commission  or  by  the  Director,  as  required  by 
this  Article. 

(b)  As  of  the  effective  date  of  this  Section,  the  Entertainment  Commission  shall  not  approve 
any  permit  or  other  application  relating  to  a  Business  unless  the  applicant  has  a  Securitx  Plan  that  has 
been  approved  by  the  Commission  or  the  Director  as  provided  in  this  ■4r//c7fc'-ef-t^aG  submitted  a 
propOGOd  SocuriW  Plan  with  the  application.  The  Security  Plan  shall  meet  the  minimum 
requirements  of  Section  lOlOjo)  and  any  implementing  rules  and  regulations.  The  Commission  shall 
disapprove  any  Security  Plan  that  it  determines  does  not  adequately  address  the  safety  of  persons  and 
property  and  provide  for  the  orderly  dispersal  of  persons  and  traffic,  notwithstanding  the  compliance  of 
the  proposed  plan  with  the  minimum  requirements  of  Section  1070(o). 

( c)  Compliance  with  the  Security  Plan  approved  under  this  Article  is  a  condition  of  the 

permit. 

(d)  Every  Extended-Hours  Premises  that  does  not  have  a  Security  Plan  approved  b\  the 
Entertainment  Commission  on  the  effective  date  of  this  Section  shall  submit  a  proposed  Security  Plan  in 
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tfie  Dircc tor.  The  Entertainment  Commission,  the  Director  and  every  Permittee  shall  follow  the 
procedures  and  standards  set  forth  in  Section  1060.31  of  this  Code  for  the  approval  of  Security  Plans 
under  this  Article.  The  Entertainment  Commission  may  suspend  a  permit  for  the  Permittee's  failure  to 
comply  with  the  requirements  of  Section  1060.31  as  required  by  this  Subsection  (d),  including  the 
failure  to  submit  a  proposed  Security'  Plan  and  the  failure  to  comply  with  an  approved  Security:  Plan. 

(e)  For  the  purpose  of  calculating  compliance  with  the  component  of  a  Security  Plan 
tbajj_e,aujj[es_aj:atja_oLojie_S^        Guard  to  a  specific__number  of  individuals,  a  Securjty 
Guard  may  be  counted  toward  the  ratiojqr  only  one  Place  of  Entertainment  at  any  one  time. 
This  calculation  rule  applies  whether  the  required  ratio  of  Security  Guard  to  individuals  is 
bas^__golely  on  the  definition  of  Security  Plan  in  Section  1060(o).  is  othenA/ise  required  bv  this 
Article,  or  is  a  condition  of  the  Place  of  Entertainment  permit. 

(f)  Where  the  Chief  of  Police  or  the  Chief's  designee,  with  the  concurrence  of  the 
Director^  determines  that  the  public  safetv  will  not  be  advanced  bv  enforcinq_on  a  particular 
BiJsJnegs_with  an  Extended  Hours  Premises  Permit  thejieauirement  stated  in  S_ection  1070(o) 
that  on  Thursday  and  Sunday  eveninos  there  be  a  Security  Guard  for  every  100  individuals 
authorized  by  the  Occupancy  Permit,  the  Chief  or  Chief's  designee  or  the  Director  may  notify 
Lhe  Permjttee_injM:itinq  that  that  Security  Guard  ratLO_based  on  Occupancy  Pe.rmit_sjhall  not  be 
regulredLfor  that  Business  on  Thursday  and/or  Sunday  evenings.  Such  a  d_etermination  may 
be  based  on  all  relevant  factors,  including  but  not  limited  to  the  past  operation  of  the  Busjnje-SS 
or  related  Businesses,  butjnay  not  b_eJ)aLS^d  onjhe_ggntent  of  constitut[ojTally  protected 

0 xpre s s i o n  p r^nje rtainme.nt.  Such  a  determination  creates  nO-Vested  right  on  th_e_part  ofJJie 
affected  Business  to  an  exemption  from  the  Thursday/Sunday  reouirement  of  one  Security 
Guard  per  100  individua[s  authorized  by  the  Occupancy  Permit,  a  nd,sa  id  dete  rm  i  natLO^nniay 
bee h a n g e d  _a t.a n y J i m e_  by^tbiLCJij eLoj_PQlLCiM3 r_t h e_C iTi^ej ' s ^ d es.i^.ne e,  o r_ by _ t he  Direclor,  ujon 
written  notice  to  the  Permittee.  For  purposes  of  this  subsection  ff).  the  Captain  for  the  district 
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! 

where  the  Business  is  located,  or  the  Captain's  designee,  is  deemed  the  Chiefs  designee 

unless  the  Chief  of  Police  directs  otherwise. 

SEC.  1070.29.  DIRECTOR  MAY  REQUIRE  A  PEKMnTi:/:  JO  ((J.Mri.Y  Willi  A 
REVISED  SECURITY  PLAN. 

Notwithstanding  a  Security  Plan's  compliance  with  the  minimum  requirements  of  Seciion 
1070(o)  and  prior  approvals  under  this  Article,  after  consulting  with  the  San  Francisco  Police 
Department,  the  Director  may  issue  an  order  directinn  a  Permittee  to  comply  with  a  revised  Security 
Plan  by  directing  such  revisions  as  the  Director  reasonably  detennines  will  address  safety  and  traffic 
concerns.  Tlie  procedures  and  standards  set  forth  in  Section  1060.32  of  this  Code  shall  govern  the 
issuance  of  orders  directing  a  Permittee  to  comply  with  a  revised  Security  Plan  under  this  Article.  The 
Entertainment  Commission  may  suspend  a  pennit  for  the  Permittee's  failure  to  comply  with  the 
requirements  of  Section  J  060.32  as  required  by  this  Section.  ' 

SEC.  1070.30.  COMPUANCE  WITH  CONDITIONS;  AMENDME.Vf  OI  J'l  RMl  I  iO 
CHANGE  CONDITIONS. 

No  Permittee  shall  operate  a  Business  in  any  manner  inconsistent  with  any  condition  imposed 
on  the  permit.  A  Permittee  may  request  an  ametidment  to  a  pennit  to  remove  or  change  a  condition  bv 
rding  a  request  with  the  Secretary  of  the  Commission  and  paying  the  fee  for  an  Amendment  to  a  Pennit 
required  under  Police  Code  Section  2.26.  The  Entertainment  Commission  shall  conduct  a  hearing  and 
determine  whether  to  approve  the  application  to  amend  the  permit  according  to  the  procedures  and 
standards  governing  the  initial  application  for  Extended-Hours  Premises  Permits. 

SEC.  1070.31.  PERMITTEES  REQUIRED  TO  REPORT  CERTAIN  INFORMA  TIPS. 

(a)  Every  Permittee  shall  provide  written  notice  to  the  Entertainment  Commission  within  30 
days  after  any  of  the  following  occurs: 

( 1 )       Criminal  charges,  complaints  or  indictments  for  the  Permittee,  the  Manager,  and  each 
Person  with  authority'  or  control  over  the  Business  occurring  after  the  fding  of  the  permit  applicaimn  'n 
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the  ex!i->!!  ,    -  //  within  the  caleeories  specified  in  Sections  J060.3(i),  (k)  and  (I)  of  this  Code  as 

incon.n>/\  ,        ;  >  .  <  'n  1070.3. 

(b)      Even'  Person  holdinQ  a  Extended-Hours  Premises  Permit,  other  than  a  publicly  traded 
corporation,  shall  maintain  a  record  of  the  name  and  address  of  every  Person  that  directly  or  indirectly 
owns  or  controls  10%  or  more  of  the  assets,  ownership  interests  or  votins  interests  in  the  Person 
holdini>  the  Permit,  which  shall  be  known  as  a  "record  of  principal  owners,  "  and  shall  make  the 
information  available  to  the  Entertainment  Commission  upon  request.  Every  Person  subject  to  this 
Subsection  (b)  shall  report  any  change  to  the  record  of  principal  owners  within  30  days  of  the 
transaction  that  effects  the  change.  A  "publicly  traded"  corporation  is  a  company  that  has  issued 
securities  through  an  initial  public  offering  which  are  traded  on  at  least  one  stock  exchange  or  over- 
the-counter  market. 

SEC.  1070.32.  APPEALS  TO  BOARD  OF  APPEALS. 

(a)  The  following  actions  taken  under  this  Article  may  be  appealed  to  the  Board  of  Appeals: 
The  s  rant  ins  or  denial  of  a  permit,  includins  a  conditionally  granted  permit,  or  an  amendment  to  a 
permit:  the  suspension  or  revocation  of  a  permit;  and  the  denial  by  the  Entertainment  Commission  of 
an  exception  from  the  regulations  under  Section  1070.19.  Any  such  appeal  shall  be  filed  within  ten 
days  from  the  date  of  the  decision,  as  provided  in  Section  8  of  the  San  Francisco  Business  and  Tax 
Regulations  Code. 

(b)  Notwithstanding  the  provisions  of  Subsection  (a)  of  this  Section,  the  Permittee  or  pennit 
applicant  may  seek  immediate  judicial  review  of  the  actions  described  in  Subsection  (a)  of  this  Section 

21  pursuant  to  California  Code  of  Civil  Procedure  Section  1085  or  Section  1094.8,  as  these  provisions 

22  j   may  be  amended,  including  any  successor  provisions,  or  any  other  procedure  provided  bv  law.  The 
Permittee  or  pennit  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies  before  the 
Entertainment  Commission  or  before  the  Board  of  Appeals. 

SEC.  1070.33  AirrnoRrn  of  san  fr.wcisco  police  i)ep.\rtme\t 


I 
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Nothirifi  in  this  Article  is  intended  to  restrict  or  alter  in  any  wciv  the  authority  vested  in  the  San 
Francisco  Police  Department  under  Federal,  State  or  local  law  to  take  action  in  response  lo  conduct 
that  arises  in  connection  with  the  operation  of  a  Business. 

SEC.  1070.34.  PROMOTION  OF  GENERAL  WELFARE. 

In  undertaking  the  enforcement  of  this  Article,  the  City  is^as.sjjming  an  undertakino  only 
to  promote  the  General  welfare.  It  is  not  assuming,  nor  is  it  imoosing  on^  its  officers  arid 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injun/. 

SEC.  1070.35.  REPORTS  BY  ENTERTAINMENT  COMMISSION. 

fa)      The  Director  shall  prepare  regular  guarterly  and  yearly  reports  pertaining  to 
Extended-Hours  Premises  Permits  and  One  Time  Event  Permits.  The  report  for  the  January- 
March  Quarter  shall  be  completed  no  later  than  April  20:  for  the  April-June  guarter,  ng  later 
than  July  20:  for  the  July-September  Quarter,  no  later  than  October  20:  for  the  October- 
December  Quarter,  no  later  than  January  30.  The  first  Quarterly  report  shall  only  covejjh.al 
portion  of  the  Quarter  that  follows  the  effective  date  of  Ordinance  No.  238-09  jhe  yearly 
report  shall  cover  the  calendar  year  and  be  completed  no  later  than  January  30.  A  One  Time 
Event  Permit  covering  the  hours  of  2:00  a.m.  to  6:00  a.m.  on  Januan/ 1  shall  be  considered  as 
part  of  the  October-December  guarter  and  as  part  of  the  year  ending  December  31 . 

(b)  Quarterly  and  yearly  reports  shall  be  promptly  submitted  to  the  Clerk  of  the 
Board  of  Supen/isors.  the  Mayor,  the  Chief  of  Police,  and  any  Citv  department  that  has 
reoLLested  such  reports  or  that  in  the  Director's  judgment  wouldJiaye_an  inte_Lestins.ych 
reports.  These  reports  shall  be  promptly  posted  on  the  Entertainment_CommjssJ^ 

and  maintained  on  the  website  for  at  least  seven  years. 

(c)  Yearly  reports  shall  include,  for  Extended-Hours  Premises  Permits,  total  number 
of  existing  permits:  number  of  existing  permits  in  each  Police  District:  name  and  location  of 
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the.  Premises  for  each  existing  permit.  Existing  permits  shall  be  measured  as  of  December  31 
imrrie,ciiat ely_.piLOUp_sui3mi§sjon  of  the  yearly  report. 

(d)  Yearly  reports  shall  include,  for  One  Time  Eyent  Permits,  total  number  of 
permits  granted^during  the  prior  calendar  year_or_granted  for  eyenlsjoc^^  durinQ^thgjnor. 
calendar  year;  total  number  of  those  permitsJ.haLincluded  authorization  forjhe_event  to  go 
bevond  2:00  ^.m.;  number  of  permits  in  each  Police  District:  number  of  permits  that  included 
authorization  for  the_e_v_ent  to  go  beyond  2:00  a.m.  in  each  Police  District:  name  and  location 
of  the  Premises  for  each  eyent. 

(e)  Quarterly  reports  shall  include,  for  Extended-Hours  Premises  Permits  granted 
durino  the  Quarter  that  is  the  subject  of  the  report,  name  and  location  (street  address  and 

1 1  I  Police  District)  of  the  Premises:  a  summary  of  the  Security  Plan:  a  summary  of  the_business 

1 2  I  plan:  and  any  conditions  placed  on  the  permit.  In  addition,  guarterly  reports  shall  include_the 
.number  of  apfilications  for  Extended-Hours  Premises  Permits  denied  by  the  Commission. 
sjjsmoded  by  the  Commission  or  Director,  or  reyoked  by  the  Commission,  during  the  Quarter 
tha.tjsjlie  subject  of  the  report,  and  a  summary  of  the  grounds  for  the  denial,  suspension,  or 
reyocation. 

ff)      Quarterly  reports  shall  incluij_e.Jor  One  Time  Eyent_P_ejjmJts_gLanted  duringjhe 
quarter  that  is  the  subiect  of  the  report  or  granted  for  ey_ents_occurrinQ  during  that  Quarter. 
name  and  location  (street  address  and  Police  District)  of  the  Premises:  whether  the  permit 
authorizes  the  event  to..gg_bey_ond  2:00  a.m,;  a  summarv_o_f_th_e_Security  Plan;  a  sumrpary  of 
the  busipess  pjan:  and  any  conditions  placed  on  the  p_exmit.  In  addition,  quarterly  reports  shall 
include  the  number  of  applications  for  One-Time  Eyent  Permits  denied  by  the  Commission. 

(gI_._Qy riy  ,repp rt s  s h a  11  i n c I ude^ajsummarv  of  eyery  complaint,  whether  formal  or 
informal,  brought  to  the  attention  of  the  Entertainment  Commission  or  its  staff  and/orjhe 
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Police  Department  pertaining  to  the  operation  of  an  Extended  Hours  Premises  or  an  event  for 
which  a  One  Time  Event  Permit  had  been  issued.  The  report  shall  state  the  neneral  nature  of 
the  complaint  (by  way  of  example  but  not  limitation,  noise,  overcrowdino.  altercation,  criminal 
activity):  the  general  type  of  source  of  the  complaint  (by  wav  of  example  but  not  limitation,  a 
patron,  neighbor,  or  police  officer),  and  the  resolution  of  the  complaint,  if  any. 

(h)  Notwithstanding  the  time  frame  for  submission  of  yearly  reports  as  stated  in 
subsection  (a),  the  Entertainment  Commission  shall  submit  no  later  than  30  davs  after  the 
effective  date  of  Ordinance  No.    238-09      a  report  containing  the  information  for  Extended- 
Hours  Premises  Permits  reguired  to  be  included  in  a  yearlj/_r^pojl^as^Siated  in  s|j[;^^gff^jgp  Ic). 
current  as  of  the  effective  date  of  Ordinance  No.238-os  Further,  this  report  shall  contain  the 
information  for  One  Time  Event  Permits  reguired  to  be  included  in  aj/early  report  as  statedJP 
subsection  (d).  covering  calendar  year  2008  and  that  portion  of  calendar  year  2009  \fp  to  tt]g 
effective  date  of  Ordinance  No.  238-09  . 

(i)  The  San  Francisco  Police  Department  and  other  City  departments  shall 
cooperate  with  and  assist  the  Director,  at  the  Director's  reguest,  inpjpvidlng  information  for  all 
reports  that  must  be  submitted  under  this  Section. 

SEC.  1070.36.  PROSPECTIVE  MORATORIUM  ON  GRANT  OF  EXTENDED-HOURS 

BEYOND  2:00  A.M. 

(a)      Within  two  weeks  on  either  side  ofihejyearly  anniversan/  of  the_effective  date_of 
Ordinance  No.    238-09       .  the  Entertainment  Commission  shall  h^ild  an  annuaLjieaiingjQ 
determine  whether  there  has  been  a  substantial  increase  since  the  effective  date  of 
Ordinance  No. 238-09     in  the  number  of  Extended-Hours  Premises  Permits  in  existence 
and/or  in  the  granting  of  Ono  Time  Event  Permits  with  authorization  for  the  ovont  to  go 
beyond  2:00  a.m.  To  make  this  determination  as  to  Extended-Hours  Premises  Permits  at  the 
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first  annual  hearing,  the  Commission  shall  compare  the  number  of  such  permits  in  gxigtfinpp 
at  the  time  oj  the  hearing  to      number  of  such  permits  in  existence  as  indicated  in  the  report 
submitted  pursuant  to  Section  1070.35(h).  To  make  this  determination  at  subseouent  annual 
he  a  r[n  gs^the  CQmmigsb.n_shal[compare  the  number  o_f_such_permits  in  existence  at  the  time 
0lJ]ie_heariri(3_tQ  the  number  of  such  permits  in  existence  at  the  time  olthejast  annual 
hearino. 

the-Gommission  shall  cofnparo  the-ftwibcr  of  such  pormit^-with  aut^f-izatioR  for  the  event  to 
go  boyofid  2:00  a.m.-  thal-woro  granted  since  the  offoctlvo  date  of  Ordinance  No. 

witMf^e-f>yff>bor  of  such  permits  with  authGfi^ati0fv4oMf=>e-event  to  go  beyond 


2:00  a.mT-a&-indi€ 
dote  rrmffat40f>-^t-stibS' 


-fcport  submitte 


35(h).  To  make-4his 
nbef-e^ 


such  permits  with  authorization  to  go  beyond  2:00  a.m.  that  wore  granted  since  the  last 
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wefe-grante^-fer  the  period  moasHfe€l-at4he 

(b)  If  the  calculation  mandated  by  subsection  (a)  of  this  Section  demonstrates  an 
incLease_of  15%  or  more  in  any  v_ear  in  the  number  of  Extend_ed-Hours  Premises  Permits_in 
existence  and  the_Qumber  is  at  least  15%  greater  than  the  number  of  such  permits  in 


existence_i 


ort  submitted  pursuant  to  Section  1070.35(h),  there  shall  be  a 


City-widemoratoj;ium  on  the^rantinq  of  addltjonal  Extended-Hours  Premises_Bermits.  In  lieu 
of  a  City-wide  mQjgJgxiumJlie_Enter^^  Commission  shall  havejjjscjejjpn  to  impose  a 

moratorium„apx)licable  only  to  certain  geographic  areas  of  the  Citv  in  which  there  is  a 
concentration  of  Extended-Hours^Pje^mise^S_ Permits.  In  this  context,  a  "concentration  of 
Extended -  Hours  Pre  mj  sje^^ J^_ej_m  j  t  s "  mean  s  _ge  o  g  ra  p  h  i  cjie_asj.nJjie_C  i  ty  t  h  a  t  j  la  ve  t  tie  I  a  ast 
nuinlxn  of  Fxiended-Hpurs  Premises  Permits  and  that  cumulatively  account  for  at  least  70% 
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of  the  Extended-Hours  Premises  Permits  in  existence  as  o\^e  hearing  mandated  bv 
subsection  (a)  of  this  Section.  In  tiiis  context,  tlie  Commission  mav  define  "oeoaraphic  areas' 
bv  reference  to  Police  Districts,  zoning  provisions  of  the  Planning  Code,  or  other  measures 
that  are  reasonable  in  light  of  other  provisions  in  City  law  or  commonly  understood  notions  of 
the  contours  of  various  San  Francisco  neighborhoods.  The  Commission  mav  exercise  its 
discretion  to  impose  the  aforementioned  moratorium_applica_ble  only  to  certain  geographic 
areas  if  the  Commission  makes  a  finding  on  the  record  that  considering  all  fa.clQrs^in.cluding 
but  not  limited  to  economic  and  public  safetv  concerns,  such  a  moratorium  is  preferable  to  a 
Citv-wide  moratorium. 

(e)  If  tho  calculation  mandated  by  Gubsoctien  (a)  of  this  Section  domonstratOG  an 

fncroaso  of  15%  or  more  in  any  year  in  the  number  of  One  Time  Event  Permits  with 
authorization  for  tho  event  to  go  beyond  2:00  a.m.,  there  Ghall-be-a-limit-on^he-number -of 
future  Ono-Timo  Event  PcrmitG  that  may  bo  granted  with  authorization-for  tho  event  to  go 
beyond  2:00  a.m.,  as  follows:  Tho  number  of  Guch  permits  to  bo  isGuod  per  year  Ghall 
correspond  to  the  average  number  that  wore  isGuod  per  year  Ginco  tho  incoption-QMhe-Qne 


whichever  number  is  higher,  and  adding  a  factor  of  10%.  If  thlG  limitation  is  impoGod.  tho 
Entortainmont  CommisGion  shall  by  rule  oGtabliGh  criteria  for  iGGuing  Ofte-Time-Event-Pem^ts 
with  authorization  for  tho  event  to  go  boyoftd  2:00  a.m.  IMhis4im»tat]€m-<s-4mp€>sed-byt-the 
Commission  fails  to  octabliGh  such  a  rule,  One  Time  Event  PermitG  with  authorization  for  the 


established  by  tho  CommisGion  purcuant  to  Section  1060.29.1  of  this  Code,  if  Ordinance  No. 


a^itherization  for  tho  event  to  go  beyond  2:00  a.m.,  tho  CommiGsion  may  not  conGidor  tho 


» signatcd  days  as 


>ne  Time  Event  Permits-with 


Gontent  of 


ititutionally  protected  oxproGGi< 


t^ntertainment  that  is  part  of  the  event. 
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1  (<^LcL ' ^.'"^ oratoriumjpn  Extended-Hours  Premises  Permits  is  impose(i^uLS_uanLt_Q 

2  s.ub_se,ctjon  (b)  of  this  SGction-of^a-limft-on  the-f^umbe^^©f-Ofte-Ttme-Event-Pefmits-w4^ 

3  autt^Qffzatiefv  fof-4heeveoUQ-§o-beyond  2:00  a.m.  is  imposed  pwsbafit  to  cubsoction  (c)  oi 

4  this  Section,  the  Entertairimenj  Conim^^  Director.  in_corisjjltjUlonjA(ith  the  Police 

5  Department,  Plannino  Department,  and  suc_h_o_th_e_r_de.partments  as  the  CojnrnLssion  or 

6  Director  shall  designate,  shaJlaDnduct  a  study  of  the  effects  of  the  moratorium  and/of 

7  Ifmita^leR^asjA^Ji^slI^^  in  the  numb_eLof_Ext_e_nded-Hours 

8  Premises  Permits  in  existe_nce_and/or  in  the  granting  of  Ono-Timo  Event  PormitG  with 

9  authorization  for  the  ovont  to  go  boyond  2:00  a.m.JhalL^ayejnse  to  the  moratorium  and/or 

1 0  timto^ioft.  The  study  shall  be  completed  no  earlier  than  six  months  and  no  later  than  eleveji 

1 1  months  after  the  moratorium  and/or  limita^loft  is  imposed.  The  Entertainment  Commission 

12  shall  hold  a  hearing  on  the  subject  of  the  study  within  one  month  of  completion  of  the  study 

13  and^haJLcnake  a  recpmmejidatipn  regardinq^ontinuing._modifying.  or  lifting  the  moratorium 

14  and/or  limitation.  The  Police  Department  and  Planning  Department.shall  participate  in  the 

15  hearjnci  and  other  interested  departments  mav  participate  in  the  hearing.  Within  three  months 

1 6  of  the  Entertainment  Commission  hearing,  the  Board  of  Superyisors  or  a  committee  thereof 

17  shall  hold  a  hearing  on  the  same  subject. 

1 8  Sec^n  18.  In  undertaking  tho  onforcemeRtof  this  ordinance,  the-Gity4s  assumiR§-aft 

19  '   undeflakingonly  to  prQmote-the-gef^efa^-wGlfaro.  It  is  not  assumlngT-fiOf4s  it  imposing- on  its 

20  !    officefs-afi^-empteyees,  an  obligation  for  broach  of  whi€lvit  is  liable  in  m©ftey-dafRages-t0-any 

22  :i  Section  4^17.  SEVERABILITY.  If  any  section,  subsection,  subdivision,  paragraph, 

23  sentence,  clause  or  phrase  of  this  Qxdinarice_o_r_oi  Article  15J!j5llhe  Police  Code,  or  any  part 

24  '    thereof,  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 

25  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  tho 
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remaining  portions  of  tliis  Ordinance  or  of  Article  1 5.2,  Cede  or  any  part  thereof.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision, 
paragraph,  sentence,  clause  or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
sections,  subsections,  subdivision  paragraphs,  sentences,  clauses  or  phrases  be  declared 
unconstitutional  or  invalid  or  ineffective. 

Section  2018.  The  Board  of  Supervisors  has  adopted  findings  and  a  statement  of 
purpose  regarding  this  Ordinance  that  are  set  forth  in  Ordinance  No.  239-09 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAULZATIEFSKY 
Deputy  City  Attorney 
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Clerical  Correction 
11/6/09 


FILE  NO.  080323 


ORDINANCE  NO 


[Place  of  Entertainment  Permits  and  Board  of  Appeals  Procedures  ] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  2.26,  1060, 
1060.1,  1060.2,  1060.3,  1060.5,  1060.24,  1060.25  and  1060.29,  by  adding  Sections 
1060.20.1,  1060.20.2,  1060.20.3,  1060.20.4,  1060.24.1,  1060.24.2,  1060.29.1,  1060.30. 
1060.31,  1060.32,  1060.33,  a«d  1060.34,  1060.35.  1060.36,  and  1060.37,  by  repealing 
Sections  1060.4,  1060.20,  and  1060.22,  and  by  adding  new  Sections  1060.4  and 
1060.20,  relating  to  the  application,  approval,  amendment,  suspension,  revocation,  and 
transfer  of  Place  of  Entertainment  Permits  and  One  Night  Event  Permits  (now  called 
"One  Time  Event  Permits"),  including  changes  in  penalties,  and  amending  the  San 
Francisco  Business  and  Tax  Regulations  Code  by  amending  Sections  8  and  26  to 
provide  the  time  for  appealing  to  the  Board  of  Appeals,  to  provide  an  additional 
category  of  permit  suspension  and  revocation  actions  that  are  not  suspended  pending 
a  decision  by  the  Board  of  Appeals,  and  to  clarify  the  standards  governing  the  review 
of  permits. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 

2.26,  to  read  as  follows: 

SEC.  2.26.  SCHEDULE  OF  PERMITS  AND  FILING  FEES. 

The  following  filing  fees,  payable  in  advance  to  the  City  and  County  of  San  Francisco, 
are  required  when  submitting  applications  for  permits  to  the  Police  Department  or 
Entertainment  Commission: 


Note: 


Additions  are  single-underline  italics  Times  New  Roman, 
deletions  are  snikcfhrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double jjnderjined. 
Board  amendment  deletions  are  &tf-<ket^feu§h  normal. 
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TYPE  OF  PERMIT  FILING  FEE 


Permit  Amendment/Additional  Partner.. 


Amusement  Park.. 


Antique  Shop.. 


Auto  Wrecker.. 


Ball  or  Ring  Throwing  Games.. 


Balloon  and  Kite  Advertising.. 


Billiard  Parlor.. 


Bingo  Games.. 


Amendment  to  Permit.. 


Circus.. 


Closing-Out  Sale.. 


Dance  Hall  Keeper.. 


Amendment  to  Permit.. 


One  Night  Dance.. 


Dealer  in  Firearms  and/or  Ammunition.. 


Renewal.. 


Discharge  of  Cannon.. 


Distributor  of  Advertising 


Class  A.. 
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Class  B  

459 

Driverless  Auto  Rental  

631 

Encounter  Studio 

Owner  

725 

Employee  

202 

Escort  Service 

Owner  

709 

Employee  

202 

Extended  Hours  Permit  

1.500 

Amendment  to  Permit  

660 

Fortuneteller  

357 

Funeral  Procession  Escort  

224 

Insignia  and  Uniform  

13 

General  Soliciting  Agent  

252 

Itinerant  Show  

680 

Itinerant  Show/Nonprofit  [Fee  set  by  Police  Code  Section 
1017.2] 

100 

Junk  Dealer  

945 

Junk  Gatherer 

Resident  

439 

Nonresident  

370  j 
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Licensed  Tour  Guide.. 


Loudspeaker.. 


Vehicle.. 


Masked  Ball.. 


Massage  Establishment.. 


Masseur/Masseuse.. 


Trainee.. 


Mechanical  Amusement  Devices.. 


Mechanical  Contrivance.. 


Miniature  Golf  Course.. 


Mobile  Caterer.. 


Additional  Stop.. 


Assistant.. 


Transfer  of  Stop.. 


Museum.. 


Nude  Models  in  Public  Photographic  Studio 


Owner.. 


Employee.. 


One  Time  Night  Event 


Outcall  Massage.. 


Pawnbroker.. 
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Peddler 

Fish,  Vegetables,  Fruit  

525 

Food  for  Human  Consumption  

525 

Nonfood  

330 

Employee  

77 

Pedicab  Driver  

77 

Pedicab  Owner 

First  Pedicab  

372 

Each  Additional  Pedicab  

84 

Photographer,  Public  Place 

Owner  

429 

Solicitor  

77 

Photographic  Solicitor 

Owner  

429 

Employee  

77 

Place  of  Entertainment  

1,500 

Amendment  to  Permit  

660 

Poker  

894 

Amendment  to  Permit 

79 

Public  Bathhouse  

1.122 

Public  Outcry  Sales  

716 
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Pushcart  Peddler.. 


Recreational  Equipment  Vendor.. 


Rodeo  ExhibitionAA/ild  West  Show.. 


Second  Hand  Dealer.. 


Second  Hand  Dealer,  Auto  Accessories.. 


Shooting  Gallery.. 


Skating  Rink.. 


Street  Photographer 


Owner.. 


Solicitor.. 


Tow  Car  Driver.. 


Tow  Car  Firm.. 


Trade-In  Dealer.. 


Valet  Parking 


Fixed  Location.. 


Annual  Special  Event.. 


Vehicle  for  Hire,  Nonmotorized.. 


Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
1060,  1060.1.  1060.2  and  1060.3,  to  read  as  follows: 
SEC.  1060.  DEFINITIONS. 
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For  the  purposes  of  this  Article,  unless  othen\>ise provided  in  this  Article,  the  following 
words  and  phrases  shall  mean  and  include: 

(a)  "Any  Sidewalk  Abutting  the  Premises.  "  The  sidewalk  not  more  than  50  feel  from  the 
premises  of  the  Business  that  is  located  between  the  premises  and  a  public  street.  For  purposes  of  this 
definition,  "premises"  includes  any  immediately  adjacent  area  that  is  owned,  leased,  or  rented  by  the 
permit  applicant  or  Permittee. 

(b)  "Bona  Fide  Nonprofit  Club  or  Organization. "  Any  fraternal,  charitable,  religious, 
benevolent,  or  other  nonprofit  organization  for  mutual  social,  mental,  political,  or  civic  welfare,  to 
which  admission  is  limited  to  members  and  guests  if  the  revenue  accruing  therefrom  is  used  exchisively 
for  the  benevolent  purposes  of  said  organization  or  agency,  and  if  the  organization  or  agency  is  exempt 
from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  as  a  bona  fide  fraternal,  charitable, 
relisious,  benevolent  or  nonprofit  organization. 

fc)       "Business. "  The  enterprise  for  which  a  permit  is  sought  or  has  been  issued  under  this 
Article,  whether  operated  on  a  for-profit  or  not  for-profit  basis. 

(d)       "Conduct  that  Constitutes  a  Nuisance.  "  Any  conduct  that  would  constitute  a  violation  of 
the  following  laws:  assault  and  battery  (Cal.  Penal  Code  ^240.  242,  245):  sexual  battery  (Cal.  Penal 
Code  $243.4):  discharging  firearm  (Cal.  Penal  Code  ^246,  246.3):  unlawful  weapons  (Cal.  Penal 
Code  $12020:  SF.  Police  Code  $1291):  disturbing  the  peace  (Cal.  Penal  Code  $  415.  416.  417): 
unlawful  threats  (Cal.  Penal  Code  $422):  obstruction  of  pedestrian  or  vehicle  right  of  way  (Cal.  Penal 
Code  $  370):  samblins  (Cal.  Penal  Code  $$  330.  337a):  rape  (Cel.  Penal  Code  ^261 ):  statutory 
rape  (Cal.  Penal  Code  ^261.5):  prostitution  and  related  offenses  (Cal.  Penal  Code  $$  266. 
266a.  266e.  266h,  266i,  315,  316,  647(b)):  sex  crimes  for  which  registration  is  required  under  the  Sex 
Offender  Registration  Act  (Cal.  Penal  Code  §290):  felony  sexual  assault:  loitering  for  lewd  or 
lascivious  purposes  (Cal.  Penal  Code  $647 (d)):  loitenns  on  private  property  without  lawful  business 
(Cal.  Penal  Code  $647 fh):  identify  theft  (Cal.  Penal  Code  $530.5):  a  violent  felony  warranting 
Mayor,  Supervisor  Maxwell 
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enhancement  of  a  prison  term  (Cal.  Penal  Code  ^667.5):  criminal  gang  activity  (Cal.  Penal  Code 
^186 .22);  drus  offenses  (Cal.  Health  &  Safety  Code     11351,  11352.  11359.  11360.  11378.11379. 
1 1378.5.  1 1379.5):  violation  of  Alcohol  Beverase  Control  laws  (Cal.  Business  &  Professions  Code 
23300.  25602.  25631.  25657.  25658):  public  urination  or  defecation  (San  Francisco  Police  Code 
$153);  accumulation  of  filth  (Cal.  Health  &  Safety  Code  §  17920.30')):  or  excessive  noise  emissions 
(San  Francisco  Police  Code  Section  49  or  Article  29). 

(e)  "Corrective  Action.  "  Action  which  includes,  but  is  not  limited  to,  the  following: 

(1)  Requesting  assistance  from  the  local  law  enforcement  agency  in  a  timely  manner 
resardins  the  conduct. 

(2)  Reauestins  those  individuals  en^agins:  in  Conduct  that  Constitutes  a  Nuisance  to  cease 
the  conduct,  or  ejecting  those  Persons  from  the  premises. 

(3)  Revising  the  Security  Plan,  subject  to  approval  by  the  Eiitertainment  Commission  or  the 
Director  as  provided  under  this  Article. 

(f)  "Director.  "  The  Executive  Director  of  the  Entertainment  Commission  or  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf 

(s)       "Entertainment.  "  Any  of  the  following,  except  when  conducted  in  a  private  residence: 

(1)  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act,  sons  and  dance  act,  or  poetry 
recitation,  conducted  in  or  upon  any  premises  to  which  patrons  or  members  are  admitted. 

(2)  The  playing  or  use  of  any  instrument  capable  of  producing  or  used  to  produce  musical 
or  percussion  sounds,  including  but  not  limited  to,  reed,  brass,  percussion,  or  string-like  instruments, 
or  karaoke,  or  recorded  music  presented  by  a  live  disc  jockey  on  the  premises. 

(3)  A  fashion  or  style  show. 

(4)  Tlie  act  of  any  female  entertainer,  while  visible  to  any  customer,  who  exposes  the  breast 
or  employs  any  device  or  covering  which  is  intended  to  simulate  the  breast,  or  wears  any  type  of 
clothing  .so  that  the  breast  may  be  observed. 

Mayor,  Supervisor  Maxwell 

BOARD  OF  SUPERVISORS  Page  8 

N:\GOVERN\AS2009\0900196\00592594.DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


fh)  "Manager. "  The  individual  authorized  by  the  Permittee  to  exercise  discretionary  power 
to  or2anize,  direct,  carry  out  or  control  the  operations  o  f  the  Business. 

fi)  "Permittee.  "  The  Person  to  whom  a  permit  has  been  issued  under  this  Article. 

Q}  'Person.  "  Any  person,  individual,  firm,  partnership,  joint  venture,  association,  social 

club,  fraternal  organization.  Joint  stock  company,  corporation,  estate,  trust,  business  trust,  receiver, 
trustee,  syndicate,  or  any  other  group  or  combination  acting  as  a  unit  excepting,  the  United  States  of 
America,  the  State  of  California,  and  any  political  subdivision  of  either. 

fli)       "Place  of  Entertainment. "  Every  premises  to  which  patrons  or  members  are  admitted 
which  serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to  alcoholic  beverages, 
for  consumption  on  the  premises  and  wherein  Entertainment  as  defined  in  Subsection  (g)  is  furnished 
or  occurs  upon  the  premises. 

(I)        "Sale  of  the  Business  "  or  "Sell  the  Business. "  The  sale  or  other  transfer  of  the 
ownership  interest  in  a  Business  that  results  in  a  Person  (who  did  not  already  have  such  a  percentage 
interest)  owning  50%  or  more  of  the  Business,  regardless  of  the  form  of  ownership. 

(m)      "Security  Guard. "  A  person  who  has  a  valid  Proprietary  Private  Security  Officer 
registration  document  issued  by  the  California  Department  of  Consumer  Affairs'^  or  a  person  who  ui  a 
Patrol  Special  Police  Officer  appointed  by  the  Police  Commission  or  an  assistant  to  a  Patrol  Special 
Police  Officer  an6  is  operating  in  accordance  with  rules  of  the  Police  Commission  governina 
Patrol  Special  Police  Officers  and  assistants  to  Patrol  Special  Police  Officers. 

fn)       "Security  Plan. "  A  plan  that  adequately  addresses  the  safety-  of  persons  and  property  by 
fi)  providing  a  ratio  of  one  Security  Guard  to  a  specific  number  of  individuals  as  described  in 
the  paragraph  immediately  below  at  least  one  Security  Guard  for  every  100  individuals 
af^cipated  to  bo  present  at  a^y  one  time  during  Entertainment  events  on  the  pr^misos  of  the 
Bus+nes-S,  fii)  securing  the  sidewalk  for  a  100-  foot  radius  in  all  directions  around  the  premises  of  the 
Business  to  pre\>ent  injury  to  persons  and/or  damage  to  property,  and  (Hi)  providing  for  the  orderly 
Mayor,  Supervisor  Maxwell 
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dispersal  of  individuals  and  traffic  from  the  premises  of  the  Business  and  within  100  feet  ofcuiy  door 
that  patrons  use  to  enter  or  exit  the  premises.  The  phrase  "100  feet"  in  (Hi)  of  this  Subsection  (n)  means 
100  feet  from  the  door  in  both  directions  on  the  same  side  of  the  street  as  the  premises  of  the  Business. 
The  plan  shall  include  sufficient  staff  with  the  requisite  experience  to  implement  the  plan. 

The  Security  Plan  must  provide  at  least  one  Security  Guard  for  every  100  individuals 
anticipated  to  be  present  at  any  one  time  during  Entertainment  events  on  the  premises  of  the 
Business,  with  the  following  two  qualifications.  There  must  alv\/ays  be  at  least  one  Security 
Guard  for  every  100  indiividuals  actually  present  at  any  one  time  during  Entertainment  evegts 
Q^njhe  pre.misesjifJJie_Business.  Further,  in  those  areas  of  the  City  where  a  conditional  use 
gjjihoji/a li 0 njsjiectuired  for  ajate  night  use,  on  ^fidays  Thursdays,  Fridjiys.  Saturdays,  and 
Sundays  from  9:0QLP-m.  untiJj^osing[jinclLid[ng  early  morning  hours  Saturday  Friday, 
Saturday^ Sunday,  and  Monday)_af)4-Satufday&4Fem  9:0Q-f^Frvr-Bntil-€tesing-(^nGlud}R^-&afly 
nqofWRg-hours  Sunday)  the  Security  Plan  must  provide  at  leasLone  Security  Guard  for  every 
100  individuals  authorized  by  the  Qccupancy^Permit  during  Entertainment  events  on  the 
premises  of  the  Business. 

The  definition  of  Security  Plan  in  this  subsection  1060(n)  does  not  limit  Jhe,^l§£retion  of 
the  Entertainment  Commission  and  Director  as  specified  in  this  Articjejo  imposejTTore 
gl[iOgg.Qi'"^P^''"^^ilL^-lQr  ^  Security  Plan  as  circumstancesvmjiant 

(o)       "Tax  Collector.  "  Tax  Collector  of  the  City  and  County  of  San  Francisco. 

( p)  ^'Professional  Entertainer."  A  person  who  is  compensated  for  his  or  hej; 

perform  an  CQjhigjl^jtion  does  not  restri£t  the_definition  of^jitertainment''Ji2_Sijbsec^ 
(.qlapdJs. relevant  only  to  the  extent  the  term  "professional  entertainer"  is  used.in  this  Article. 

 (a) — "Place  of  EntcrtairnnemASvcry  premises  to  -which  patrons  or  members  arc 

admiUefl-M'hich  .•icn^cs  food.  hcvci^efrr^'-f<)od-mid-bevet-t^e5hrineli*4itH^iii--fh^  to  alc'el\eUe 


Mnyor,  Supervisor  Maxwell 
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(c),  or  (c)  is  furnished  c 


s  upon  the  pre 


-{b) — "Entertainment.  "Any  act,  play, 


!,  song,  dance  act.  song 


',  pantomime. , 

and  dance  act,  or  poctiy  recitation,  conducted  or  participated  in  by  any  professional  entertainer  <i 

upon  any  premises  to  which  patrons  or  members  arc  admitted. 


"Entertainment, "  in  addition,  is  defined  to  f 


■I  and  include  the  playing  upon  i 


profcssimuil  entertainer  of  any  instrument  that  is  capable  of  o 


;  be  used  to  produce  musical  s 


>r4ed-r. 


e-pre 


nted  by  a  live  disc  jockey  on  the  pre 


-fe) — "Entertainment, "  Continued.  "Entertainment"  also  includes  a  fashion  or  style  show 


n  which  the  models  are  professional  entertainers,  except  when  conducted  by  a  bona  fide  nonprofit  club 
olcly  as  a  fimdraising  activity  for  charitable  purposes.- 


-(4) — "Professional  Entertainer. "  A  pers 


s  compensated  for  his  or  her 


-(e) — "Entertainment, "  Continued;  Exhibition  of  Human  Body.  "Entertainment"  also 


ificludcs  the  act  of  any  female  professional  enterU 


'Vhile  visible  to  any  customer,  who  exposes  the 


breast  or  employs- any  devit 


ring  which  is  intended  to  simulate  the  bn 


s  any  typo  of 


clothing  so  that  the  breast  may  be  obsen'cd. 


(I)  "Pcrs 


'  Any  pers 


ndividual,  firm,  partnership.  Joint  venture 


social  club,  fraternal  organization,  joint  stock  company,  corporation,  estate,  i 
States  of  America,  the  State  of  California,  and  any  political  subdivision  of  either  thereof 


—(g) — "Operator.  "  Any  person  operating  a  place  of  entertt 


1-ffie  City  and  County 


of  San  Francisco,  including,  but  not  limited  to,  the  c 


rpropru 


of  such  prt 


.  lessee. 


Mayor,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  11 

N;\GOVERN^AS20O9\0900196\00592594  EXX; 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


-elmf4ti3hlc,  rcligmus 


al  social,  mental,  political  and  c 


"elfarc.  to  which  admisi 


s  limited  to  members  and 


yrganization  and  which  organization  or  agency  is  exempt  fi'om  taxation  under  the  Internal  Rcvc 


laws  of  the  United  State:. 

 (i) — '-^cimission  Ch 

enterminment-ineluding-a-fninimw 


bona  fide  fraternal,-  cha-ri  fable,  religious,  benevolent  or  nonprefii 

de  for  tlw-i4se-ef 


—0) — "Tax  Collector. "  Tax  Collector  of  the  City  and  County  of  Sa 


-fk) — 'Security  Plan.  "A  plan  that  (i)  provides  at  least  1  i 


<riiy  guard  for  every  1 00 

eund 


<^afficfr&nH4^e-Piace  of- 

^epar-tfnentr^M 


{Hi)  pr-ovidesf^r-^ie-orderly  disbursement  of  person-. 
Entertainment  Cofmnission,  in  consultation^ 
rule.f-and-regulati^n-s-impl^ncnting  this  section. 
SEC.1060.1.  PERMIT  REQUIRED. 

(ai      It  shall  be  unlawful  for  any  Person  pemen  to  own,  conduct,  operate,  or  maintain-*^- 
to  participate  therein,  or  to  cause  or  permit  to  be  conducted,  operated,  or  maintained,  any  Place 
of  Entertainment  place  of  entertaimnenf  or  One  Time  Event  in  the  City  and  County  of  San 
Francisco  without  first  having  obtained  the  required  a  permit  from  the  Dircctar  or  Entertainment 
Commission. 


Mayor,  Supervisor  Maxwell 
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(b)  It  shall  be  unlawful  for  any  Person  to  coi^duct,  operate  or  maintain,  or  cause  or  permit 
to  be  conducted,  operated,  or  maintained,  a  Place  of  Entertainment  or  One  Time  Event  for  which  a 
permit  has  been  granted  (1)  after  the  permit  has  been  revoked  or  is  otherwise  invalid  or  (2)  for  any 
period  of  time  during  which  the  permit  has  been  suspended. 

(c)  It  shall  be  unlaw  fid  for  any  Person  who  is  required  to  surrender  a  permit  upon  the  sale 
of  a  Business  as  required  under  Section  1 060. 24 fb)  to  fail  to  do  so. 

(d)  Any  place  or  premises  where  a  Place  of  Entertainment  Permit  or  One  Timg 
Event  Permit  is  sought  must  conform  to  all  existing  health,  safety,  zoning,  and  fire  ordinances 
of  the  City  and  County  of  San  Francisco,  and  must  have  a  valid  permit  to  op_eiate  (formerly 
referenced  in  this  Article  as  a  public  eating  place  permit)  from  the  Department  of  Public 
Health.  The  Entertainment  Commission,  including  the  Director  in  the  case  of  a  One  Time 
Event  Permit,  mav  issue  a  permit  under  this  Article  conditional  upon  the  applicant  receivino 
the  other  required  permits. 


2  permit  under  this  Section  conditional  upon  the  applicant  r 


ving  the  other  required  permits 


other  required  permits  may  be  appealed  to  the  Board  of  Permit  Appeals.  Such  appeal  fmist  he  filed 
within  ten  (10)  days  of  the  final  decision  of  the  Entertainment  Commission  issuing  the  cofiditional 

Any  conditional  permit  granted  by  the  Entertainment  Commission  will  expire  nine  (9}  monOis 
from  the  date  of  the  final  decision  of  the  Entertainment  Commission,  if  all  other  required  permits  htive 

t  been  received. 


Mayor,  Supervisor  Maxwell 
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SEC.  1060.2.  FILING  APPLICA  TION,  NOTICE  TO  OTHER  CITY  DEPARTMEMS. 
AM)  DEPARTMENTAL  REPORTS. 

(a)  Every  Person  person  seeking  dt'siring  a  I^lace  of  Entertaiumeui  permit  or  an 
amendment  to  a  permit  pursuant  to  this  Article  shall  file  an  application  with  the  Entertainment 
Commission  upon  a  form  provided  by  the  Entertainment  Commission  and  shall  pay  a  filing  fee 
as  provided  in  Sectio)i  2.26  of  this  Code. 

(b)  The  Director  shall  send  the  application  to  the  San  Francisco  Police  Department,  Fire 
Department,  Department  of  Buildins  Inspection,  Department  of  Public  Health,  and  Plannins: 
Department.  Those  departments  shall  complete  all  necessaiy  inspections  and  report  their 
determinations  to  the  Entertainment  Cofnmission  within  20  City  business  days  of  receivin2  the 
application. 

SEC.  1060.3.  APPLICATION  FORM. 

g/Zrono^h-Except  as  otherwise  provided  herein,  an  application  for  a  permit  pursuant  to  the 
provisions  of  this  Article  shall  specify  the  following  and  be  signed  under  penal    of  per/ivy. 

fa)  The  name  and  street  address  of  the  Business  for  which  the  permit  is  sought. 

fb)  The  name  and  address  of  the  applicant  as  follows: 

(1)  If  the  applicant  is  a  corporation,  the  name  of  the  corporation  exactly  as  shown  in  its 
articles  of  incorporation;  the  date  and  place  of  incorporation;  and  the  name  and  address  of  each 
officer  and  director. 

(2)  If  the  applicant  is  a  Person  other  than  a  publicly  traded  company,  the  name  and 
address  ofever\>  Person  that  directly  or  indirectly  owns  or  controls  10%  or  more  of  the  assets, 
ownership  interests  or  voting  interests  in  that  Person. 

(c)      The  name  of  and  contact  information  for  the  Manager  who  shall  directly,  or  through 
designees,  be  on  the  premises  during  all  hours  of  operation. 
Mayor,  Supervisor  Maxwell 
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(d)  Tlie  name  and  address  of  each  Person  who  appears  on  the  business  registration 
certificate  for  the  Business  for  which  a  permit  is  sought. 

(e)  The  name  and  address  of  each  Person  to  whom  the  Department  of  Alcoholic  Beverage 
Control  has  issued  a  license  for  the  Business  for  which  a  permit  is  sou2ht. 

(f)  The  names  and  addresses  of  the  Persons  who  have  or  will  have  authority  or  control  over 
the  Business  and  a  brief  statement  of  the  nature  and  extent  of  such  authority  and  control,  if  the 
applicant  has  not  otherwise  provided  this  information  in  the  application. 

(g)  The  name  and  address  of  the  Person  authorized  to  accept  service  of  process. 

fh)  A  plan  for  the  Business  to  operate  as  a  Place  of  Entertainment,  specifying  the  days 
and  hours  of  operation,  the  number  of  employees  and  their  duties,  the  number  of  patrons,  a  statement 
certifying  that  the  Business  shall  comply  with  the  maximum  occupancy  load  for  the  space  as  established 
under  the  San  Francisco  Buildins  and  Fire  Codes,  the  types  ojLclasses^of  entertainment  (in  terms 
of  the  types  of  instruments,  numbers  of  performers,  and  sound  levels)  to  be  provided,  and  the 
amount  of  parkins,  both  on  and  off-site,  to  be  provided.  If  sound  amplification  is  to  be  used,  the  plan 
shall  also  include  a  specific  description  of  the  amplification  system. 

(i)       A  proposed  Security  Plan  as  defined  in  Section  1060(n). 

(i)       For  the  Persons(s)  whose  disclosure  is  required  under  Subsections  (b),  (c),  (e)  and  (f). 
all  criminal  charj^es.  complaints  or  indictments  in  the  preceding  five  te.n  years  which  resulted  in  a 
conviction  or  a  plea  of  suilty  or  no  contest  for  the  following  laws:  assault  and  batter\  (Cal.  Penal  Code 
^240,  242.  245):  felonv  sexual  assault:  sexual  battery  (Cal.  Penal  Code  ^243.4);  rape  (Cal.  Penal 
Code  §261 ):  statutory  rape  (Cal.  Penal  Code  ^261 .5):  discharging  firearm  (Cal.  Penal  Code 
$246.  246.3):  unlawfid  weapons  (Cal.  Penal  Code  ^12020:  SF.  Police  Code  ^J291):  disturbing  the 
peace  (Cal.  Penal  Code  _^  415.  416,  417):  unlawful  threats  (Cal.  Penal  Code  ^422):  obstruction  of 
pedestrian  or  vehicle  right  of  way  (Cal.  Penal  Code  $  370):  g:amhling  (Cal.  Penal  Code     330,  33~a); 
prostitution  and  related  offenses  (Cal.  Penal  Code  §§266.  266a,  266e.  266h.  266i.  315.  316. 

Mayor,  Supervisor  Maxwell 
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647(h)):  sex  crimes  for  which  registration  is  required  under  the  Sex  Offender  Registration  Act  (Cal 
Penal  Code  ^290);  loitering  for  lewd  or  lascivious  purposes  (Cal.  Penal  Code     647(d),  647(h)); 
identify  theft  (Cal  Penal  Code  ^530.5):  a  violent  felony  warranting  enhancement  of  a  prison  term 
(Cal.  Penal  Code  ^667.5):CS\r[m^^m^!^  drus  offenses  (Cal. 

Health  &  Safety  Code      1 135  J.  11352.  11359.  J  J  360.  11378,  11379,  11378.5,  J]  379.5):  violation  of 
Alcohol  Beverase  Control  laws  (Cal.  Business  &  Professions  Code  $^23300,  25602.  25631.  25657. 
25658):  or  for  conduct  in  another  Jurisdiction  which  if  carried  out  in  California  would  constitute  an 
offense  under  one  of  the  laws  set  forth  in  this  Subsection  (j). 

(k)       All  criminal  charses.  complaints  or  indictments  in  the  preceding  five  tgP  years  which 
resulted  in  a  conviction  for  the  Person (s)  whose  disclosure  is  required  under  Subsections  (b),  (c),  (e) 
and  (f),  for  any  other  offense  which  is  a  felony  or  misdemeanor  under  the  laws  of  this  state,  or  for 
conduct  in  another  Jurisdiction  which  if  carried  out  in  California  would  constitute  a  felony  or 
misdemeanor  under  the  laws  of  this  state,  provided  that  this  Subsection  (k)  applies  only  to  offenses 
arising  out  of  the  operation  of  a  nightclub,  dance  hall,  cabaret.  Place  of  Entertainment  or  an 
establishment  that  sen>es  food  or  beverages. 

(I)       For  the  information  required  by  Subsections  (J)  and  (k),  a  statement  setting  forth  for 
each  Person  all  charges  under  which  convictions  or  pleas  of  guilty  or  no  contest  were  obtained,  anv 
sentence  imposed,  and  for  each  matter  the  date,  name  and  location  of  the  court:  and  if  the  Person 
was  granted  parole  or  probation,  whether  the  Pej;son  successfully  completed  parole  or 
probation . 

(m)      Such  further  information  as  the  Entertainment  Commission  requires  resarding  financial 
and  lease  arrangements  and  management,  authority,  and  operational  control  of  the  Business  or  its 
premises  when  the  in  formation  will  assist  the  Commission  in  its  determination  whether  to  2rant  or  deny 
the  permit. 


Mayor.  Supervisor  Mnxwoll 
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J  and  proposed  business  address  of  the  applicant.  If  the  applic 
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■}  than  1 0  percent  of  the  stock  of  the 
of  the  partners  is  a 


address  of  c 


corporation,  the  pn 
(c)  m-iethc 


:  partners,  including  limited  partners.  If  one  o 
isions  of  this  Section  pertaining  to  a  corporate  applicant  apply. 


not  the  applicant  c 


director  or  member  of  applic 


s  the  c 


may  be,  has  ever  been 


victcd  of  any  i 


7  except  misdemeanor  traffic  violations.  In  additk 


foregoing,  any  corporate  applic 


t  shall  s 


whether  t 


t  any  stockholder  owning  n 


0  than  10 


percent  of  the  stock  of  such  corpora 


>i  has  c 


r been  ( 


victed  of  any  crime  except  misdemeanor 


■affic  violations.  If  any  person  mentioned  in  this  subsection  has  been  s 


victed.  a  statement  must  be 


node  giving  the  ? 


of  the  person  so  convicted,  the  plac:c  and  court  in  which  the  conviction  v 


the  specific  charge  under  -.vhich  t 


?  obtained,  and  the  s 


?  imposed  as  the  result  of 


(d)  Thcr. 


of  the  per  Si 


rvho  have  authorii 


»•  control  c 


^  the  plai 


which  the  pcrtn 


requested  and  a  briefs 


of  such  authority  and 


(e) — Such  information  pen 


J  opera 


of  the  proposed  a 


■ity.  including  info* 


as  to  management,  authority  control,  financial  agreements,  and  lease  arrangements,  that  is  reasonably 
related  to  the  factual  determinations  this  ordinance  empowers  the  Entertainment  Commission  to  make 
in  reviewing  and  acting  upon  permit  applications  as  the  Entertainment  Commission  may  require  of  an 


applicant  in  additi 


■>  the  c 


of  this  Section.  TJie  foregoing  examples  t 


Mayor,  Supervisor  Maxwell 
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^lich  the  Em 


0  A  businesii-ploH  for  the  pmpmed-pkiee-ofeHi-fmrnmnenfyspem 
eporatioH,  the  fmnibcf^of  ptitrons,  the  numbers  of  cfnpl&yccs  w-nl-tii 
manager-or  managers  who  shall  be  on  premises  during  ail  hoi 


3f}i-Gommission  may 


0ij — Whether  the  applieation  is  for- 
(i) — T4w-Eritert'ainment  Commission-nmy-req^H^ 


^cvcls)  to  be 
•iysfemr 

r  the  renewal  of  an  existing  pcrmih 
>er-ififammiion  as  it  deems  nccessaiy. 


Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 


1060.4. 


Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 


1060.4,  to  read  as  follows: 

SEC.  1060.4.  NOTICE  REQUIREMENTS  AND  CONTACT  INFORMATION. 

(a)       Unless  otherwise  provided  in  this  Article,  the  followins  definitions  apply. 

(i)        To  provide  notice  "electronically"  means  to  send  written  notice  by  email,  facsimile  or  in 
any  other  manner  that  the  Director  desisnates  as  appropriate  to  transmit  written  information  other 
than  by  mail  or  personal  delivery. 

Mnyor,  Supervisor  Maxwell 
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(ii)       To  "mail"  notice  or  give  notice  "by  mail"  means  depositing  the  notice  in  a  sealfii 
envelope  or  packase.  clearly  labeled  to  identify  the  individual  to  whom  it  is  sent,  in  a  post  office, 
mailbox,  or  other  facility  regularly  maintained  by  the  United  States  Postal  Set-vice,  by  First  Class  Mail, 
with  postage  prepaid.  The  requirement  that  notice  be  mailed  within  a  specified  period  of  time  means 
that  the  notice  is  deposited  in  the  mail  within  that  period  of  time. 

(Hi)  "Personally  deliver"  or  "personal  delivetV  means  delivering  notice  or  causing  notice  to 
be  delivered  in  person. 

(iv)  "Notice"  means  notice  of  a  hearing,  decision,  action  required  of  an  applicant  for  a 
permit  or  a  Permittee,  or  any  other  in  formation  that  this  Article  requires  to  be  given  or  which  the 
Entertainment  Commission  or  the  Director  find  appropriate  in  implementing  the  provisions  of  this 
Article. 

(b)  Applicants  for  a  permit  and  Permittees  shall  provide  information  necessary  to  enable 
the  Entertainment  Commission  and  the  Director  to  give  notice  under  this  Article.  Applicants  and 
Permittees  shall  provide  the  Director  in  writing  with  a  street  address  where  the  applicant  and 
Permittee  receive  mail  from  the  United  States  Postal  Service,  and  with  any  email  address,  facsimile 
number  or  other  in  formation  necessary'  to  enable  notice  to  be  sent  to  the  applicant  and  Permittee 
electronically.  The  applicant  and  Permittee  shall  keep  the  ifi  formation  required  by  this  Section  current 
by  informins  the  Director  in  writins.  of  any  change.  When  the  Commission  or  Director  mails  or 
personally  delivers  notice  or  sends  notice  electronically  to  the  applicant  or  Permittee  in  accordance 
with  the  information  most  recently  provided  in  writing  by  that  Person,  such  action  shall  satisfy  the 
requirements  of  this  Article  with  respect  to  how  notice  is  given. 

(c)  In  some  circumstances,  this  Article  requires  notice  to  the  Manager.  The  Permittee  shall 
provide  a  telephone  and/or  cell  phone  number  and  a  facsimile  number  or  email  address  for  the 
transmission  of  notice  to  the  Manager.  The  Permittee  shall  keep  current  the  contact  information  for  the 
Manager  and  shall  notify  the  Director  in  writing  of  any  change  in  this  information.  The  Manager  may 
Mayor,  Supervisor  Maxwell 
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designate  other  individuals  to  whom  notice  is  to  be  siven  for  any  periods  of  the  Manaser's  absence  or 
una\>ailabilit\'  by  providins  this  in  formaiion  in  writing  to  the  Director.  When  the  Commission  or 
Director  mails  or  personally  delivers  notice  or  sends  notice  electronically  to  the  Manager,  or  to  any 
individual  designated  by  the  Manager  to  receive  notice  in  place  of  the  Manager,  in  accordance  with  the 
information  most  recently  provided  in  writing  by  the  Permittee  for  the  Manager,  or  by  the  Manager  for 
his  or  her  designee,  such  action  shall  satisfy  the  requirements  of  this  Article  that  notice  be  given  to  the 
Manager. 

(d)  The  Director  may  require  applicants.  Permittees  and  Managers  to  provide  different  or 
additional  contact  information  for  receipt  of  notice  as  communication  technologies  change. 

(e)  A  Permittee  may  change  the  name  and/or  address  of  the  individual  provided  by  the 
Permittee  in  the  permit  application  to  accept  service  of  process  by  providing  M-ritten  notice  to  the 
Director. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060.5,  to  read  as  follows: 

SEC.  1060.5.  DETERMINATION  OF  APPLICATION  FOR  A  PLACE  OF 
ENTER  I A  L\MENT  PERMIT. 

(a)       The  applicant  shall  file  the  application  for  a  Place  of  Entertainment  Permit  with  the 
Director.  The  Director  may  require  that  the  applicant  or  the  applicant's  agent  file  the  application  in 
person.  Upon  determining  that  an  application  is  complete,  the  Director  shall  accept  and  file  it  and 
shall  schedule  a  public  hearing  before  the  Entertainment  Commission  to  determine  whether  the  permit 
should  be  granted.  The  Director  shall  provide  written  notice  of  the  hearing  to  the  applicant  bv  mail  or 
to  the  applicant's  agent  by  personal  delivery  at  least  30  days  before  the  date  of  the  hearing.  Thgj 
Director  shall  thefeaftef  promptly  notify  the  Chief  of  Police  or  the  Chiefs  designee  in  writing  of 
the  aPDlicatlon  and  the  hearing  date  and  upon  roque&t_sliaiLPXQmptly-t£ansmit  a  copy  of  the 
appJlQation,  including    copy  of  the  security  p^lan,  to  the  Chief  or  the  Chie{!s„dgsignee.  For 

Mayor,  Supervisor  Mnxwcll 
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purposes  of  this  subsection  (a),  the  Captain  for  the  district  where  the  Plac^  of  Entertainment 
would  be  located,  or  the  Captain's  designee,  is  deemed  the  Chiefs  designee  unless  the  Chief 

of  Police  directs  otherwise^  Any  Person  may  submit  a  written  request  to  the  Director  to  receive 
notice  of  the  hearing  on  a  permit  application. 

{b)(l)  The  applicant  shall  cause  a  notice  of  the  hearin2  to  be  conspicuously  and  continuously 
posted  for  at  least  30  days  before  the  scheduled  hearing,  date  on  the  premises  of  the  Business.  Where 
the  Business  is  located  in  a  neighborhood-commercial  or  mixed  residential  district,  as  defined  in 
Articles  7  and  8  of  the  San  Francisco  Planning  Code,  the  applicant  shall  also  make  a  good  faith  effort 
to  distribute  leaflets  at  each  residence  located  within  J  50  feet  of  the  Business,  unless  the  Entertainment 
Commission  finds  that  a  Business  located  in  a  district  is  not  likely  to  significantly  generate  nishttime 
noise  and  traffic  to  the  detriment  of  residences  located  in  that  immediate  area.  Applicants  subject  to 
the  requirement  of  distributing  leaflets  shall  do  so  at  least  30  days  before  the  scheduled  hearing  date 
and  the  distribution  shall  be  done  in  compliance  with  the  provisions  of  Article  57  (beginning  with 
Section  184.69)  of  the  San  Francisco  Public  Works  Code.  Tlie  Director  shall  provide  notice  of  the 
hearing  at  least  30  days  before  the  hearing  to  any  Person  who  has  filed  a  written  request  for  such 
notice,  which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic  contact 
information,  or  by  mail. 

(2)  In  the  event  of  a  continued  hearing,  the  applicant  shall  cause  notice  of  the  continued 
hearing  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the  Business  for  at  least  10 
days  before  the  date  of  the  continued  hearing.  The  Director  shall  provide  notice  of  the  hearing 
electronically  or  by  mail  at  least  10  days  before  the  hearing  to  any  Person  who  has  filed  a  written 
request  for  such  notice.. 

(3)  The  failure  of  the  Director  to  provide  the  notice  of  the  hearing  to  any  Person  who  filed  a 
written  request  as  provided  in  Subsections  (b)(1)  and  (2)  of  this  Section  shall  not  constitute  grounds  for 
invalidation  of  the  actions  of  the  Commission  taken  at  the  hearing. 

Mayor,  Supervisor  Maxwell 
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(c)  At  the  hearing  on  the  application,  the  applicant  and  (uiy  other  imerestcd  party,  including 
the  Police  Department  or  any  other  public  agency,  may  introduce  evidence  and  present  argument 
relatins  to  the  standards  for  review  under  Subsection  (f)  of  this  Section. 

(d)  (1)  The  Entertainment  Commission  shall  hold  a  hearing  and  determine  whether  to  ^ranl  or 
deny  the  permit  within  45  City  business  days  of  the  date  that  the  applicant  has  submitted  a  complete 
application  under  Section  1060.5(a),  except  that  this  45  day  period  shall  be  extended  for  such  period  or 
periods  of  time  that  apply  under  the  following  circumstances: 

(i)  If  the  Entertainment  Commission  finds  that  an  extension  of  time  is  necessaiy  to  obtain 
additional  information  for  its  review  of  the  application  under  the  standards  set  forth  in  Subsection  (f)  of 
this  Section,  the  time  period  shall  be  extended  for  an  additional  amount  of  time  as  the  Commission 
determines  appropriate,  up  to  15  additional  days;  and 

(ii)  Upon  the  applicant's  request,  the  Entertainment  Commission  shall  continue  the  hearing 
for  an  additional  period  of  time  to  allow  the  applicant  an  opportunity  to  comply  with  the  requirements 
of  this  Article,  in  which  case  the  time  period  is  extended  for  that  additional  period;  and 

(Hi)      If  the  applicant  fails  to  post  or  maintain  notice  of  the  hearing,  or  make  a  good  faith 
effort  to  distribute  leaflets  to  residences,  as  required  by  Subsection  (b)  of  this  Section,  the  Director 
shall  have  the  hearing  before  the  Entertainment  Commission  continued  for  such  period  or  periods  of 
time  that  the  Director  determines  necessary  for  the  applicant  to  comply  with  the  posting  requirement, 
in  which  case  the  time  period  is  extended  for  that  additional  period  or  periods  of  time;  and 

(iv)      If  the  Director  finds  that  the  Commission  is  unable  to  meet  during  the  45  day  time 
period  or  any  permitted  time  extension  due  to  exigent  circumstances,  the  time  period  shall  be  extended 
until  the  Commission  is  able  to  meet;  the  Commission  shall  consider  the  matter  at  the  first  meeting  that 
it  conducts  following  such  circumstances. 

(e)  (1)  If  the  permit  applicant  has  not  obtained  all  permits  required  for  the  Business  from  other 
City  departments  by  the  date  of  the  hearing  on  the  application,  the  Entertainment  Commission  may 
Mayor.  Supervisor  Maxwell 
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grant  a  conditional  permit  pending  the  issuance  of  the  other  required  City  permits:  provided,  however, 
the  Commission  shall  take  this  action  only  if  sufficient  information  has  been  provided  to  allow  for 
adequate  evaluation  of  the  application  and  if  grounds  for  denial,  as  set  forth  in  Subsection  (f).  are  not 
present.  Any  permit  conditionally  granted  by  the  Entertainment  Commission  under  this 
Subsection(e)(l)  may  be  appealed  to  the  Board  of  Appeals.  Any  such  appeal  shall  be  filed  within  JO 
days  of  the  decision  of  the  Entertainment  Commission's  conditionally  grantins  the  permit.  No  Person 
may  operate  a  Business  for  which  a  permit  has  been  conditionally  granted  unless  and  until  the  Person 
has  obtained  all  permits  and  authorizations  required  from  other  City  departments. 

(2)       If  the  Entertainment  Commission  does  not  ^rant,  conditionally  zrant  or  deny  the  permit 
for  a  Place  of  Entertainment  within  the  time  required  by  Subsection  (d)(1)  of  this  Section,  including  any 
extensions  of  time  provided  for  in  Subsection  (d)(1),  the  permit  sought  by  the  applicant  shall  be  deemed 
granted,  conditioned  on  the  requirements  that  the  Permittee  obtain  all  required  permits  from  other  City 
departments  within  nine  months  and  comply  with  all  the  requirements  of  this  Article.  The  time  by 
which  the  Entertaimnent  Commission  must  act  commences  on  the  date  that  the  applicant  has  filed  a 
completed  application  under  Section  1060.5(a). 

(f)        The  Entertainment  Commission  shall  grant  or  conditionally  grant  a  permit  for  a  Place 
of  Entertainment  pursuant  to  this  Article  unless  it  finds  that: 

(1)  The  premises  or  the  proposed  operation  of  the  Business  does  not  comply  with  the  health, 
zoning,  fire  and  safety  requirements  of  the  laws  of  the  State  of  California  or  ordinances  of  the  City  and 
County  of  San  Francisco  applicable  to  the  Business:  or 

(2)  Notwithstanding  the  mitigation  provided  under  the  Security  Plan  submitted  by  the 
applicant,  the  building,  structure,  equipment  or  location  of  the  proposed  Business  cannot  adequately 
accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic  anticipated:  or 


Mayor,  Supervisor  Maxwell 
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(3)  The  premises  or  the  proposed  operation  of  the  Business  lacks  adequate  safeguards  to 
/''  'IS  of  noise,  glare,  dust  and  odor  that  would  substantially  interfere  with  the  public 
hi.\:.u:.  \ . t\  and  welfare  or  the  peaceful  enjoyment  of  neishboring propert\>:  or 

(4)  The  permit  applicant  has  not  provided  a  Security  Plan  that  adequately  addresses  the 
safety  of  persons  and  property  and  provides  for  the  orderly  dispersal  of  individuals  and  traffic. 

f5)      If  there  is  an  unresolved  citation  applicable  to  the  premises  that  has  been_issy.ed 
by  a  City  department,  the  Entertainment  Commission  shall  not  grant  the  permit  without 
documented  authorization  from  the  department  that  issued  the  citation. 

(6^      Ijjhe  ChieLoLPolice  or  the  Chiefs  designee,  in  person  at  the  Entertainmerit 
Commission  hearing  on  thgj)ermit  apjpLication  o.rin  writing  prior  to  the  hearing,  obiects  to  the 
granting  of  the  permit  on  the  basis  that  the  Commission  should  make  one  or  more  of  the 
fjndiaqs  stated  in  subsections  (f)(1)-(4)  above,  the  Commission  may  not  issue  the  permit 
without  specifically  addressing  the  objection  in  writing  or  on  the  record,  at  a  Commission 
meeting,  and  explaining  specifically  why  the  objection  does  not  warrant  the  finding.  This 
explanation  requirement  a[3p.lies  but  js_not  lirniledjp  obiectjCLQsjiaisedjy  tjie  Chief  or  Chiefs 
desiqneejo  the_adeouacv  of  a  proposed  security  plan.  For  purposes  of  this  subsection  (fl(61 
the  Captain  for  the  district  where  the  Place  of  Entertainment  would  be  located,  or  the 
Pi pjain's  designee,  is  deemed  the  Chiefs  designee  unless  the  Chief  of  Police  directs 
otherwise. 

(7)     The  explanation  requirement  stated  in  subsection  (fV6)  above  also  applies  to 
objections  raised  by  other  City  departments:  provided. Jhowever.  that  this  siJi)_sectLqn_CfJ(7) 
does  not  diminish  the  power  of  other  City  departments  to  issue  permits  or  other  authorization 
required  fur  a  Business  to  operate,  and  does  not  emjiower  the^Entertainment  Commissiqnjo 
override_a^.e_ci$Lon  by  another  City  department  regarding  the  issuance  of  a  permit  or  other 
authori/nfion  required  for  a  Business  to  operate. 

M.iyor  SiipiMvisor  Maxwell 
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(8)  When  granting  a  permit,  the  Commission  shall  explain  in  writing  or  on  the 
record,  at  a  Commission  meeting,  why  it  has  not  made  any  of  the  findinos  stated  jr) 

subsections  (f)(1)-(4)  above. 

(9)  In  considering  whether  to  make  any  of  the  findinos  stated  in  subsections  lT\(^V 
(4)  above,  the  Commission  shall  consider  where  relevant  the  circumstances  sun-oundino  anv 
previous  denial  of  a  permit  application  or  previous  suspension,  ox  revocation  of  a  perrpjt.  under 
this  Article  or  Article  1 5.2.  for  the  same  permit  applicant  or  Permittee. 

(g)       Wlien  the  Commission  grants  or  conditionally  grants  a  permit,  it  shall  require  the 
applicant  as  a  condition  of  the  permit  to  comply  with  the  Security  Plan  that  has  been  approved  as 
provided  under  this  Article.  The  Commission  may  impose  additional  reasonable  time,  place  and 
manner  conditions  on  the  permit.  _lri_considerinq  whether  to  impose  said  conditions.Jhe 
Commission  shall  consider  where  relevant  the  circumstances  surrounding  any  previous  denial 
of  a  permit  application  or  previous  suspension  or  revocation  of  a  permit,  under  this  Article  or 
Article  15.2.  for  the  same  permit  applicant  or  Permittee. 

fh)       If  a  Permittee  has  been  conditionally  s:ranted  a  permit  but  has  not  obtained  all  of  the 
permits  required  from  other  Cit^'  departments  within  nine  months  from  the  dale  that  the  Entertainment 
Commission  conditionally  granted  the  permit,  the  conditionally  granted  permit  shall  expire  by 
operation  of  law  and  be  void. 

(i^  When  considering  whether  to  grant  a  permit  application  or  to  suspend  or  revoke 


tor  may-€efvsider  any-previous-^erHaj 


^rmit.  undeM^ 


(a)-  W}^en-&n 


Gem 


shall  fv 


id  place  for  a  public  hearing  thereon  to  deter 


'hethci 
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{4}e  penmi  wonl4-res  uh  in  any  of  the  eomUUons  se!  forth  in  Subsection  (c).  The4icaring  must  he  Iw^^i 
wnhifh45  working  day^s-effl-ie^iaie-the-eotnplctefl-i 

outstanding  requests  for  permits  or  approvak-fmm  other  City  department  s-rel-ttti-ftg 
wien-t- 

oft4t€-fiUng-ofi^te-applicatioHT 

(c)  Not  less  than  30  days  before  the  date  of  such  hearing,  the  Entertainment  Commission  shall 


flie  EntcrtainrneH-t-Gomnui 


mf-ifit€fHis-to-€&ftdue. 


Heii-frntieeshall  set  forth  the  spceifiiHype 


■■e-as-jx)stcd  the  required 
■Uerfmn^wnt  Conmhission  at  leas-f-M:) 


days-prior  to  the  date  of  suc/t-hearing-ti 

(d)  At  the  hearing,  the-appi 
Department  or  any  other  jmblie-agen-eyT-fyl} 
-PI} 

fmahdeeisi-mv-byfi  r-sf-eia&s-nimir 

(e)  No  timeMnii:t--shall'eommenc€-i--WHm-tg^mt-il  the  sul 
Upott-tlie-applicant's  request,  the  EntertainfneHt-Gommission  shall  eorhtirHie-tfw-fwaring  to  allow-tfie 
appUeam-oppertunity  to  comply  with  ihe-requ-irements  of  this  Article-or~am^fher  state^r^oetd-lawr 
N^tiee-ofthe-d^e-of-any  eonfinuanee-oftiie-lwarrHg  shall  be  pos-hed-in-t^he^ame  plaee-ar}d-fnanner-as 
fiw-origimi^hotieefor-fwt-less  than  seveii-f7}-4a-y»r-Upon-{iie-t}j}}>l iea^rf^-r-^qHesfr-tlfe-EHf^nmnmtHH 


H€€  and  pres^ent-argiHuenh 
k^fthe 
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-&/^fhe-p€'rmii  applicaiion.  pending  approval  of  the 
mcics.  ij  sujjicicnt  injormation  has  been  p^evidiHi-io  allow  for  atieipuHe 
e¥^mtion  of  the  proposal  and  if  grounds  for  denial,  as  set  forth  in  Subsection  (f),  arc  not  present: 

0)  The  Entertainment  Commission  shall  grant  a  permit  pursuant  to  this  Article  unless  it  finds 


to  such  hu. 


s  operation;  or 

itnodatc  the  type  and  volume  of  vehicle  and  pedest^rtitH-traffie-anHcipated:  or 
(Hi)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of  entertainment  laek 
adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odor  that  substantially  interfere  with 
the  public  health,  safety  and  welfare  or  the  peaceful  enjoyment  of  neighboring  property:  or 


*t4}ave  an 


seek  immediate  judicial  r 


-Ims-been-denied-pursH 
V  pursuant  to  Code  of  Civil  Procedure  Section  I  OS 5  or  Section  1 094.: 

^f 


Section  6.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1060.20: 
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EnieritiHHrwnf  Cothnmssion  if  (be  Enlef-iain  men  hGotmnhsi^H- 


^ndcd  at  any  (nne-hy^e 
i^ti-eed  public  hcarhtg 

^mposedplacc  of  cutcrtimnnefH 


of  all  tlh 
applicable  fo  such  business  opci 


opemiiofH?f  the  csfehbi 


266h.  266i.  315.  316-330,  337a.  617(b);  Business  and  Professions  Code  Sections  23390,  25602,  2563  J, 
25657,  2565S;  l4€aMi  and  Safety  Code  Sections  11351,  11352,  11359,  11360,  1137S.  11379,  1137^ 
1 1379.5;  Of,  the-proprietor  or  persons  in  charge  tkereof-have  implemented,  mmnfaified  or  permiUed 
any-admrssion-or  related^licy  or  practice  wkieh-vi-okitcs  Section  3305  of  the  San  Francisco  Police 
Qeder 

ms  in  charge  (l^er-eof4}<iv€  violated  or-perf}iUt-ed  the  vi-olatl-OfM^f 
permrt;  tw  th€-f^remi^se^s~m---ifM'omiecfH)n-witlH4H;-opermi-&n 


-f^rnvhswn-of- 


ef-t4^e-estahUsh>Hef}h 
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period  of  time  during  which  the  permit  was  suspended. 


'ak}*-for  the  sc'cond-viokifif^n-wtfhfn  u 

mef}{4is-siHiU-fiot  incUtde-miy 

cd  at  emy-fime-by-ihe 

ed-pubi  ie-henring 


that  any  of  the  following  conditions  exist: 

(ij  The  permittee  has  hiowingly  made  any  false,  misleading  or  fraudulent  sfatcmef}f-&f 

(5) —  The  permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Ariicle:  or 

{3)  The  permittee  has  permanently  ceased  operation  of  the  business. 

{4)  revocation  pursuant  to  Subsection  (c)  shall  not  prejudice  the  right  of  an  applicant  to 

apply  for  a  new  permit. 

ambulance  scn'ices  to  treat  a  permittee's  patrons  as  a  basis  for  suspending  a  permit  pursuant  to 

Section  7.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Sections 
1060.20,  1060.20.1,  1060.20.2,  1060.20.3.  and  1060.20.4,  to  read  as  follows: 
SEC.  1060.20.  SUSPENSION. 

(a)       Permits  issued  under  this  Article  may  he  suspended  by  the  Entertainment  Commission 

and  the  Director  as  follows 

(1)        The  Entertainment  Commission  may  suspend  a  permii  issued  under  this  Article  as 

provided  in  Section  1060.20.1. 
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(2)  The  Director  may  issue  an  order  of  limited  suspension  as  provided  in  Section  1060.20.2. 
which  order  the  Permittee  may  appeal  to  the  Entertainment  Commission. 

(3)  The  Director  may  issue  an  order  of  suspension  for  public  safety  as  provided  in  Section 
1060.20.3.  which  order  is  not  appealable  to  the  Entertainment  Commission. 

(4)  The  Entertainment  Commission  and  the  Director  have  independent  authority  to  suspend 
permits:  the  action  o  f  one  does  not  limit  action  by  the  other.  - 

fb)       Even'  Permittee  shall  request  emersency  medical  services  when  any  person  nho  has 
been  injured  on  the  premises  of  the  Business  needs  emergency  medical  services.  The  failure  to  request 
such  services,  when  such  a  request  would  have  been  reasonable  under  the  circumstances,  shall  be 
grounds  for  suspension  of  the  permit.  The  Entertainment  Commission  and  Director  may  allow  any 
circumstances  involving  the  operation  of  the  Business  that  relate  to  the  injury  as  evidence  supporting 
suspension  of  a  permit,  but  may  not  allow  the  request  itself  as  evidence  to  support  suspension. 

(c)      When  considering:  whether  to  gfafi^t  a  permit  apptication  or  tQ  suspend  or  revoke  a 
permit  under  this  Article,  the  Commission  and  the  Director  may  §b^l  consider  any  previous  denial  of 
a  permit  application  or  previous  suspension  or  revocation  of  a  permit,  under  this  Article  or  Article 
15.2,  for  the  same  permit  applicant  or  Permittee  when  the  circumstances  warranting  the  previous 
action  are  relevant  to  the  current  determination. 

SEC.  1060.20.1.  SUSPENSION  BY  THE  ENTERTAINMENT  COMMISSION. 

(a)       GROUNDS  FOR  SUSPENSION.  The  Entertainment  Connnission  may  suspend  any 
permit  issued  under  this  Article  under  any  of  the  following  circumstances: 

(1)  The  premises  or  operation  of  the  Business  does  not  comply  with  the  health,  zonins.  fire, 
and  safety  requirements  of  the  laws  of  the  State  of  California  and  ordinances  of  the  City  and  County  of 
San  Francisco  applicable  to  the  Business:  or 

(2)  The  Permittee  or  an  employee  or  agent  of  the  Permittee  has  operated  the  Business: 
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(i)       In  a  manner  that  has  harmed  the  public  health,  safety,  or  welfare  by  significantly 
increasing:  pedestrian  congestion,  the  incidence  of  disorderly  conduct,  or  the  level  of  noise  in  the  area 
in  which  the  premises  are  located,  and 

fii)       The  Permittee  has  refused  or  failed,  upon  request  by  the  Police  Department. 
Entertainment  Commission  or  the  Director,  to  take  reasonable  steps  to  alleviate  these  conditions,  such 
as  providing  additional  off-street  parkins,  security,  soundproofing,  restroom  facilities,  or  refuse 
containers;  or 

(3)(i)    The  Permittee  or  any  employee  or  asent  of  the  Permittee  has  engaged  in  conduct  on  the 
premises  of  the  Business,  or  in  connection  with  the  operation  of  the  Business,  that  would  constitute  a 
violation  of  any  of  the  following  laws:  assault  and  battery  (Cal.  Penal  Code  ^$240.  242.  245):  sexual 
battery  (Cal.  Penal  Code  §243.4);  discharging  firearm  (Cal.  Penal  Code  ^$246.  246.3);  unlawful 
weapons  {Cal.  Pe?ial  Code  ^12020;  S.F.  Police  Code  ^1291);  disturbing  the  peace  (Cal.  Penal  Code 
^415,  416,  417):  unlawful  threats  (Cal.  Penal  Code  §422);  obstruction  of  pedestrian  or  vehicle  right 
of  way  (Cal.  Penal  Code  §370);  gambling  (Cal.  Penal  Code  ^$330.  337a);raDe  (Cal.  Penal  Code 
§261);slatutorv  rape  fCal.  Penal  Code  $261.5):  prostitution  and  related  offenses  (Cal.  Penal 
Code  ^^266.  266a.  266e.  266h,  266i,  315,  316,  647(b));  sex  crimes  for  which  registration  is  required 
under  the  Sex  Offender  Registration  Act  (Cal.  Penal  Code  ^290);  felony  sexual  assault;  loiterine  for 
lewd  or  lascivious  purposes  (Cal.  Penal  Code  ^ 647(d));  loitering  on  private  property  without  lawful 
business  (Cal.  Penal  Code  ^647(h));  identify  theft  (Cal.  Penal  Code  §530.5);  a  violent  fclonv 
warrantins  enhancement  of  a  prison  term  (Cal.  Penal  Code  ^667.5);  criminal  gang  activity  (Cel. 
Penal  Code  $186.22):  dms  offenses  (Cal.  Health  &  Safety  Code  $,^11351.  11352.  11359.  11360. 
11378,  11379,  11378.5.  11379.5);  violation  of  Alcohol  Beverage  Control  laws  (Cal.  Business 
Professions  Code  ^^23300.  25602.  25631.  25657.  25658):  public  urination  or  defecation  (San 
Francisco  Police  Code  ^153);  accumulation  of  filth  (Cal.  Health  &  Safety  Code  ^17920.3(1));  or 
excessive  noise  emissions  (San  Francisco  Police  Code  Section  49  or  Article  29);  or 
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(ii)       The  Permiitee  has  failed  to  lake  reasonable  steps  within  the  Permittee's  control  upon  the 
request  of  the  Police  Department,  the  Entertainment  Commission  or  the  Director  to  halt  conduct  on  the 
premises  of  the  Business,  or  in  connection  with  the  operation  of  the  Business,  that  would  constitute  a 
violation  of  the  laws  set  forth  in  Section  (a)(3)(i)  of  this  Section;  or 

(Hi)      The  Permittee  in  the  operation  of  the  Business  has  implemented,  maintained,  or 
permitted  an  admission  or  related  policy  or  practice  prohibited  by  San  Francisco  Police  Code  Section 
3305  (prohibiting  discrimination);  or 

(4)  The  Permittee  or  any  employee  or  agent  of  the  Permittee  has  violated  any  requirement 
of  this  Article  or  any  other  applicable  ordinance,  any  regulation  adopted  pursuant  to  this  Article,  or 
any  condition  placed  on  the  permit;  or 

(5)  The  Permittee  has  failed  to  submit  a  proposed  Security  Plan  as  required  by  Section 
1060.31;  or 

(6)  The  Permittee  or  any  agent  or  employee  of  the  Permittee  has  failed  to  comply  with  an 
approved  Security  Plan  as  required  by  Section  1060.31  or  a  revised  Security'  Plan  as  required  by 
Section  1060.32:  or 

(7)  The_Permittee  or  any  agent  or  employee  of  the  Permittee  has  failed  to  request 
emergency  medical  services  as  required  by  Section  1060.20fbV 

(b)      HEARING  PROCED URE  AND  DETERMINA  TION. 

(jjl  The  Entertainment  Commission  shall  give  the  Permittee  and  the  Manager  written  notice 

of  a  hearing  to  determine  whether  to  suspend  a  permit.  The  notice  shall  set  forth  the  grounds  for  the 
proposed  suspension  arid  the  date,  time  and  location  of  the  hearing. 

(ii)      The  Chief  of  Police  or  the  Chiefs  designee  may  request  in  writing  thaLtbe 
pirector  brine  a  suspension  ^roxied]ng  jefojg^tbe_Ej^^^  t  C o m ni i s si o n . ^  If.  within  10 

business  davs  of  r^cej\dn.q_the  request,  the  Director  has  not^rojj^lJJrLe.^usp.e_n^ 
proceeding,  the  Chief  m^y  bring  the  suspension  proceeding  before  the  Entertain me^^ 
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Commission.  In  such  a  case,  the  Chief  or  the  Chiefs  representative  shall  present  the  case  for 
suspension,  except  that  the  Director  may  ioin  in  presenting  the  case  for  suspension  if  the 

Director  agrees  to  d_o_so. 

(c)  PERIOD  OF  SUSPENSION.  The  Entertainment  Commission  may  suspend  a  permit  for 
the  periods  of  ti?ne  set  forth  in  this  Subsection  fc). 

(i)       For  the  first  violation  under  Subsection  (a)(1)  through  (6)  of  this  Section,  for  up  to  30 

days. 


(ii)  For  the  second  violation  of  the  same  or  any  other  provision  of  Subsection  (a)(1)  through 
(6)  within  six  months  of  the  order  of  suspension  for  the  first  violation,  for  up  to  60  days. 

(Hi)      For  the  third  and  subsequent  violation  of  the  same  or  any  other  provision  of  Subsection 
(a)(1)  through  (6)  within  six  months  of  the  order  of  suspension  for  the  second  or  any  subsequent 
violation,  for  up  to  90  days. 

(iv)  For  the  purpose  of  Subsections  (c)(ii)  and  (Hi)  of  this  Section,  calculation  of  the  six 
months  shall  not  include  any  period  of  time  during  which  the  permit  was  suspended. 

(v)  In  determining  the  length  of  the  suspension,  the  Enteriainmeni  Commission  shall 
consider  the  seriousness  and  the  frequency  of  the  violation(s)  in  li^ht  of  the  effort  taken  to  correct  them 
and  the  impact  of  the  violation(s)  on  the  surrounding  neighborhood. 

SEC  1060,20.2.  LIMITED  SUSPENSION  BY  THE  DIRECTOR:  .iPPt.AL  TO 
ENTERTAINMENT  COMMISSION. 

(a)       GROUNDS  FOR  SUSPENSION.  The  Director  may  suspend  any  permit  issued  under 
this  Article  for  a  period  of  up  to  seven  days  if  the  Director  determines,  after  providing  the  Permittee 
and  the  Manager  at  least  five  days  written  notice  and  an  opportunity  to  respond,  that  any  of  the 
circumstances  set  forth  in  ertj=tef  Subsections  (a)(1)  J2}.  or  of  this  Section  has  occurred.  Each 

order  of  limited  suspension  may  include  multiple  violations  under  Subsections  (aid ),  (2).  or  and  (2) 
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(3,)  of  this  Section.  The  Director  shall  provide  the  written  notice  required  under  this  Subsection  either 
by  mail  and  electronically  or  by  personal  delivery. 

(I)       The  Business  has  exceeded  the  allowable  noise  emissions  under  Section  49  or  Article  29 
of  the  San  Francisco  Police  Code,  or  as  required  under  any  condition  imposed  on  the  permit,  on  three 
separate  days  within  a  three  month  time  period.  The  Director  may  suspend  a  permit  under  this 
Subsection  (a)(1)  only  if 

(1)  The  San  Francisco  Police  Department,  the  Director,  or  an  authorized  asent  of  either 
has  issued  a  noise  emission  report  for  each  violation  showing  noise  levels  that  exceed  those  allowed 
under  Section  49  or  Article  29  of  the  San  Francisco  Police  Code,  or  as  required  under  any  condition 
imposed  on  the  permit,  and 

(ii)       The  Director  has  provided  notice  of  the  issuance  of  each  noise  emission  reyort  to  the 
Permittee  or  the  Manager  electronically  or  by  mail  within  three  City  business  days  of  its  issuance. 

(2)  The  Permittee  or  any  employee  or  asent  of  the  Permittee  has  engaged  in  Conduct  thai 
Constitutes  a  Nuisance  or  the  Permittee  has  failed  to  take  reasonable  steps  within  the  Permittee's 
control  to  halt  another  Person  from  ensasins  in  Conduct  that  Constitutes  a  Nuisance.  "Conduct  that 
Constitutes  a  Nuisance"  as  defined  in  Section  1060(d},  means  any  conduct  that  would  constitute  a 
violation  of  the  followins  laws:  assault  and  batter\>  (Cal.  Penal  Code  §240,  242,  245);  sexual  battery 
(Cal.  Penal  Code  ^243.4);  dischargins  firearm  (Cal.  Penal  Code  §246,  246.3):  unlawful  weapons  (Cal. 
Penal  Code  $12020:  S.F.  Police  Code  $1291):  duiturbins  the  peace  (Cal.  Penal  Code  ^  415,  416.  417): 
unlawful  threats  (Cal.  Penal  Code  $422):  obstruction  of  pedestrian  or  vehicle  right  of  way  (Cal.  Penal 
Code  $  370):  gambling  (Cal.  Penal  Code  $$  330.  337a):  rape  (Cal.  Penal  Code  ^261 ):  statutory 
rape  (Cal.  Penal  Code  §261 .5):  prostitution  and  related  offenses  (Cal.  Penal  Code  $$  266.  266a. 
26Go.  _V)6//.         .■!]>,  316,  647(h)):  sex  crimes  for  which  registration  is  required  under  the  Sex 
Offender  Registration  Act  (Cal.  Penal  Code  §290):  felony  sexual  assault:  loitering  for  lewd  or 
lascivious  pu rposcs  (Cal.  Penal  Code  §64  7(d)):  loitering  on  private  property  without  lawful  business 
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(Cal.  Penal  Code  ^647(h)):  identify  theft  (Cal.  Penal  Code  ^'530.5):  a  violent  felony  warranting 
enhancement  of  a  prison  term  (Cal.  Penal  Code  ^667.5):  criminal  aano  activity  ^Cal.  Pgnal  Code 
^186.22);  dm2  offenses  (Cal.  Health  &  Safety  Code      11351.  11252.  11359.  11360.  11378.  J 1379. 
11378.5,  1 1379.5);  violation  of  Alcohol  Beverage  Control  laws  (Cal.  Business  &  Professions  Code  §§ 
23300,  25602,  25631,  25657,  25658);  public  urination  or  defecation  (San  Francisco  Police  Code 
$153);  accumulation  of  filth  (Cal.  Health  &  Safety  Code  _^  17920.3(1));  or  excessive  noise  emissions 
(San  Francisco  Police  Code  Section  49  or  Article  29). 

This  Subsection  (a)(2)  applies  only  when  both  of  the  following  apply: 

(1)  The  conduct  occurred  on  the  premises  of  or  on  Any  Sidewalk  .Abutting  the  Premises  of. 

the  Business,  and 

(ii)       The  conduct  continued  after  the  Director  had  notified  the  Permittee  of  the  problem  and 
in  formed  the  Permittee  of  Corrective  Action,  as  de  fined  in  Section  1060,  to  address  the  problem,  hut  the 
Permittee  failed  to  take  the  Corrective  Action. 

(3)      The  Permittee  or  any  agent  or  employee  of  the  Permittee  has  failed  to  comply 
with  an  approved  Security  Plan  as  required  by  Section  1060.31  or  a  revised  Security  Plan  as 
required  by  Section  1060.32. 

(b)(1)  ISSUANCE  OF  ORDER;  RIGHT  TO  APPEAL  TO  COMMISSION.  On  the  day  thai  the 
Director  issues  an  order  of  limited  suspension,  the  Director  shall  send  the  order  to  the  Permittee  and 
Manager  by  mail  or  electronically.  The  order  shall  state  the  date  that  the  order  issued  and  the  date 
that  it  takes  effect.  To  provide  the  Permittee  with  an  opportunity  to  file  an  appeal  to  the  Entertainment 
Commission,  an  order  of  limited  suspension  shall  not  take  effect  for  at  least  five  City  business  days 
from  the  date  that  the  Director  issues  the  order. 

(2)  A  Permittee  may  appeal  an  order  of  limited  suspension  to  the  Entertainment 
Commission  by  filing  with  the  Commission  Secretary  a  written  request  for  revier.v  within  five  City 
business  days  of  the  date  that  the  Director  has  issued  the  order.  The  filing  of  an  appeal  stays  the  order 
Mayor,  Supervisor  Maxwell 
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pending  the  Commission's  decision.  If  a  Permittee  withdraws  the  appeal,  the  Director's  order  shall  no 
longer  be  staved  and  shall  take  effect  on  the  date  of  the  withdrawal  or  the  date  that  the  order  was  to 
take  effect,  whichever  is  later. 

(3)  The  Commission  may  affirm,  overturn,  or  modify  the  Director's  order.  WJien  the 
Commission  affirms  or  modifies  the  Director's  order,  the  order  takes  effect  the  day  following  the  day  of 
the  hearins:  at  which  the  Commission  made  its  determination. 

(4)  If  the  Permittee  does  not  file  a  timely  appeal  of  the  Director's  order,  the  order  shall  take 
effect  the  day  after  the  time  to  appeal  has  expired  or  the  effective  date  set  forth  in  the  order,  whichever 
is  later;  provided,  however,  that  the  Director  and  the  Permittee  may  agree  in  writing  to  an  earlier 
effective  date. 

(5)  The  Entertainment  Commission  may  adopt  a  resulation  establishing  a  procedure  which 
would  allow  the  Director  or  the  Commission,  or  both,  to  stay  and  vacate  an  order  of  limited  suspension 
if  the  Permittee  submits  and  complies  with  a  plan  to  address  the  problems  that  gave  rise  to  the 
suspension. 

(c}  T^e-Bife€tQr  may  inlfete-OFdet^-o^imtted-suspefvsion  uftdep4^l&-Se€t}Qn-agajfl-&t 

a-P-ermittoG  for  a  Bi^ne&G  at  q  oinglo  location  no  pnof^  than  throe  timos  in  aFP/4welve-ff»QRtj^ 
oefjodr  The  Director  shall  initiate  suspension  proceedings  before  the  Commission  under 
SecilorLlQ6P  20.i_a^ainst  any  Business  that  is  susoended  bv  the  Director  under  this  Section 
three  times  in  any  twelve-month  period.  For  purposes  of  this  Subsection  (c).  "suspen^ded_bY 
the  Director"  includes  a  suspension  affirmed  in  whole  QLg.art  or  modjf[ed_by  the  Commi§Moii_if 
appealed  puisjja^nt  to  Subgection  (b)(2)  but  does  not  include  a  suspenslon_oyertumMJ^ 
C  o  m  m  i  s  s  1  o  n  _o  n  a  pp  e  a  I ,  T  h  i  s^Su  b  sect  ion  (c)  shall  not  in ^ny  way  preclude  the  Commlssjon 
from  othoivviso  exorcising  its  authority  to  suspend  a  Business  under  Section  1060.20.1 .  or 
p[g,9lLid^,  the  Director  or  Chief  of  Police  or  Chiefs  designee  from  initja^ina  a  suspension 
proceeding  under  Section  1 06.0.20 

Mayor,  Supervisor  M.ixwoll 
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fd)      POLICE  DEPARTMENT  RECOMMENDATION  OF  LIMITED  SUSPENSION  BY 
THE  DIRECTOR.  The  Chief  of  Police,  or  the  Chiefs  designee,  may  recommend  to  the 
Director,  orally  or  in  writing,  that  the  Director  sus^gn^j^permiUjijacco rdance  with  the  grounds 
for  suspension  stated  in  subsection  (a)  above.  If  the  recommendation  is  oral,  it  shall  later  be 
reduced  to  writing  and  filed  with  the  Director  when  time  permits.  If  the  Director  fails  to  follow 
the  oral  or  written  recommendation,  the  Director  shall  report  to  t h e^ _EntertainmentX_ommission 
both  the  recommendation  and  the  reason  or  reasons  for  not  followinaJjie_recommend^tjffn, 
This  report  shall  occur  at  the  next  regular  Commission  meeting  subsequent  to  the 
recommendation,  consistent  with  the  provisions  of  the  Brown  Act  and  Sunshine  Ordinance. 
For  purposes  of  this  subsection  (d).  the  Captain  for  the  district  where  the  Place  of 
Entertainment  is  located,  or  the  Captain's  designee,  is  deemed  the  Chiefs  designee  unless 
the  Chief  of  Police  directs  otherwise. 

This  subsection  (d)  shall  not  preclude  any  police  officer  from  recommending  to  the 
Director  that  the  Director  suspend  a  permit  in  accordance  with  the  grounds  for  suspensipn 
stated  in  subsection  (a)  above. 

SEC.  1060.20.3.  SUSPENSION  FOR  PUBLIC  SAFETY  BY  THE  DIRECTOR. 

(a)       GROUNDS  FOR  SUSPENSION.  TJie  Director  may  suspend  anv  permit  issued  under 
this  Article  for  up  to  72  hours  if  the  Director  determines,  a  fter  providing  the  Permittee  at  least  8  hours 
written  notice  and  an  opportunity  to  respond,  that  any  of  the  circumstances  set  forth  in  Subsection 
(a)(l)(i)  or  (ii)  of  this  Section  has  occurred  either  on  the  Premises  ofihe  Business,  Of  on  Any 
Sidewalk  Abuttins  the  Premises  of  the  Business,  or  within  100  feet  of  the  Premises  ofT^^^ 
Business. _Drow\de6  in  this  last  instance  that  the  person  engaging  in  the  conduct  that  would 
constitute  a  violation  of  a  law  specified  in  Subsection  (a)(1)(i)  had  been  on  the  Premises  of  the 
Business  no  more  than  30  minutes  before  engaging  in  that  conduct:  that  such  the  conduct  has 


Mayor,  Supervisor  Maxwell 
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resulted  or  could  have  resulted  in  serious  bodily  injury  or  death-'^  and  that  continued  operation  of  the 
Business  poses  a  serious  threat  to  public  safety. 

(l)(i)  The  Permittee  or  any  employee  or  a^ent  of  the  Permittee  has  engaged  in  conduct  that 
would  constitute  a  yiolation  of  any  of  the  following  laws:  assault  and  battety  (Cat.  Penal  Code  ^l>240. 
242.  245):  felonv  sexual  assault:  sexual  battery  (Cal.  Penal  Code  ^243.4):  rape  (Cal.  Penal  Code 
§261):  statutory  rape  (Cal.  Penal  Code  ^261.5):_{3ijTiping  (Cal.  Penal  Code  §266):  dischareins 
firearm  (Cal.  Penal  Code  ^246,  246.3);  unlawful  weapon  (Cal.  Penal  Code  §12020;  S.F.  Police  Code 
'$1291);  disturbing  the  peace  (Cal.  Penal  Code  415.  416,  417);  unlawful  threats  (Cal.  Penal  Code 
^422);  a  violent  felony  warranting  enhancement  of  a  prison  term  (Cal.  Penal  Code  >^^i567.  Jj:^riminal 
gang  activity  (Cal.  Penal  Code  ^186.22):  or 

(ii)       The  Permittee  has  failed  to  take  reasonable  steps  within  the  Permittee's  control  and 
within  theJimjts_of  the  law  to  halt  the  conduct  of  another  Person  that  would  constitute  a  violation  of 
any  law  described  in  Subsection  (a)(l)(i)  of  this  Section. 

(b)  NOTICE  OF  PROPOSED  ORDER.  The  Director  shall  provide  the  written  notice 
required  under  Subsection  (a)  of  this  Section  to  the  Permittee  and  the  Manager  by  personal  delivery 
and  electronically. 

(c)  EFFECTIVE  DA  TE  AND  TIME  OF  ORDER.  The  order  of  suspension  for  public  safety 
issued  under  this  Section  shall  take  effect  at  the  date  and  time  stated  in  the  order. 

(d)  DIRECTOR  MA  Y  VACATE  ORDER.  The  Director  may  vacate  an  order  of  suspension 
for  public  safety  if  the  Director  determines  that  operation  of  the  Business  before  expiration  of  the 
suspension  order  will  not  pose  a  danger  to  the  public  because  additional  information  demonstrates  that 
the  conduct  was  not  related  to  the  operation  of  the  Business,  the  Permittee  has  taken  adequate  steps  to 
correct  the  problem  giving  rise  to  the  suspension,  or  other  circumstances  warrant  such  action. 

(e)  ._.  POLICE  DEPARTMENT  RECOMMENDATION  OF  SUSPENSION  FOR  PUBLIC 
SAFETY.  The  Chief  of  Police,  or  the  Chiefs  designee,  may  recommend  to  the  Director,  orally 

Mnyor,  Supervisor  Mnxwoll 
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or  in  writing,  that  the  Director  suspend  a  permit  for  public  safety  in  accordance  with  the 
grounds  for  suspension  stated  in  subsection  fa)  above.  If  the  recommendation  is  oral,  it  shall 
later  be  reduced  to  writing  and  filed  with  jheJDire^OX  when  tmne.  permits.  If  the  Director  fails  to 
follow  the  oral  or  written  recommendation.  thjeJDLrector  shall  report  to  the  Entertainm^p^ 
Commission  both  the  recommendation  and  the  reason  or  reasons  for  not  followinQ  the 
recommendation.  This  report  shall  occur  at  the  next  regulaLComm i s s ipjim e e t i n g  s u b s f ? q . n t 
to  the  recommendation,  consistent  with  the  provisions  of  the  Brown  Act  agd  Su ri s i ' , 
Ordinance.  For  purposes  of  this  subsection  (e).  the  Captain  for  the  district  wher-  . 
Entertainment  is  located,  or  the  Captain's  designee,  is  deemed  the  Chiefs  designee  unless 
the  Chief  of  Police  directs  otherwise. 

This  subsection  (e)  shall  not  preclude  anv  police  officer  from  recommending  to  the 
Director  that  the  Director  suspend  a  permit  for  public  safety  in  accordance  with  the  grounds 
for  suspension  stated  in  subsection  (a)  above. 

SEC.  1060.20.4.  REVOCATION  OF  A  PERMIT. 

(a)  GROUNDS  FOR  REVOCA  TION.  The  Entertainment  Commission  may  re\'oke  anv 
Place  of  Entertainment  or  One  Time  Event  Permit  issued  under  this  Article  if  it  determines  after  a 
public  hearing  that  any  of  the  following  conditions  exist: 

( 1)  The  Permittee  has  knowingly  made  anv  false,  misleading,  or  fraudulent  statement  of 
material  fact  or  has  knowingly  omitted  a  material  fact  in  the  application  for  a  permit;  or 

(2)  The  Permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Article.  OT 

(3)  The  Permittee  has  failed  to  surrender  the  permit  as  reguired  by  Section 
1060. 24(b). 

(b)  HEARING  BY  COMMISSION.  The  Entertainment  Commission  shall  ^ive  the  Permittee 
and  the  Manager  written  notice  of  a  hearing  to  determine  whether  to  revoke  a  permit.  The  notice  shall 
set  forth  the  sroiinds  for  the  proposed  revocation  and  the  date,  titne  and  location  of  the  hearing. 
Mayor,  Supervisor  Maxwell 
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fc)       APPLICA  TION  FOR  PERMIT  AFTER  RE  VOCA  TION.    The  revocation  of  a  pennil 
under  this  Article  shall  not  preclude  the  Permittee  from  applying  for  a  new  permit  under  this  Article. 

(d)      Wlien  considering  whether  to  grant  a-^ermit  apptiGa^ion  or  to  suspend  or  revoke  a 
permit  under  this  Article,  the  Conmiission  and  the  Director  may  ghM  consider  any  previous  denial  of 
a  permit  application  or  previous  suspension  or  revocation  of  a  permit,  under  this  Article  or  Article 
15.2,  for  the  same  permit  applicant  or  Permittee  when  the  circumstances  warranting:  the  previous 
action  are  relevant  to  the  current  determination. 

Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1060.22: 

as  defined  in  Scetions  1060  (b)  and  (c)  to  be  shown,  staged,  exhibited,  or  produced  in  or  upon  any 


Section  9.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060.24,  to  read  as  follows: 


SEC.  1060.24.  PLACE  OF  ENTERTAINMENT  PERMITS  i\OT  TRANSFERABLE; 
PERM  FT  MUST  BE  SURRENDERED  UPON  SALE  OF  BUSINESS;  PERMIT  .iMENDMENT 
REQUIRED  TO  CHANGE  PARTNERS  OR  OTHER  OWNERS  TRANSFER-OI^WRMIT. 

(a)  No  Person  may  transfer  a  Place  of  Entertainment  Permit  issued  under  this  Article  to  any 
other  Person. 


M.nyor.  Supervisor  M.'ixwoll 
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(b)  If  a  Place  of  Entertainment  Permittee  Sells  the  Business,  the  Permittee  shall  promptly 
surrender  the  permit  to  the  Director.  If  the  Permittee  fails  to  surrender  the  permit  to  the  Director,  the 
Director  may,  after  giving:  the  Permittee  notice  bv  mail  and  electronically  of  the  proposed  action  and 
an  opportunity  to  respond,  revoke  the  permit. 

(c)  Notwithstanding  Subsections  (a)  and  (b)  of  this  Section,  a  Permittee  may  change 
partners,  shareholders,  or  other  owners  of  a  Business  provided  that  (J)  the  sale  or  other  transfer  of 
ownership  results  in  a  Person  owning  no  more  than  50%  of  the  Business,  regardless  of  the  form  of 
ownership,  and  (2)  the  Permittee  obtains  an  amendment  to  the  Permit  as  provided  in  this  Section.  If 
the  transfer  of  ownership  does  not  result  in  any  Person  (who  did  not  already  have  such  a  percentage 
interest)  having,  an  ownership  interest  of  ten  percent  or  more,  the  Permittee  is  not  required  to  obtain  a 
permit  amendment. 

(d)  A  Permittee  seeking  to  amend  a  permit  as  required  under  this  Section  shall  pay  the  fdim 
fee  for  Permit  Amendment/Additional  Partner  set  forth  in  Section  2.26  of  this  Code.  The  applicant 
shall  pj-ovide  that  portion  of  the  information  sought  under  Section  1060.3  for  an  application  that  the 
Director  requires. 

fe)       The  Director  shall  determine  within  30  days  ofthefding  of  a  complete  application  to 
amend  a  pen?nt  whether  to  approve  it.  The  Director  shall  approve  the  application  unless  he  or  she 
determines  that  denial  is  warranted  under  any  of  the  grounds  set  forth  in  Section  J  060. 5(0  and  shall 
notify  the  Permittee  and  Manager  of  the  approval  electronically  and  either  by  mail  or  personal 

delivery'. 

(f)        If  the  Director  determines  that  disapproval  of  the  application  may  be  warranted  under 
Section  1060.5(f).  the  Director  shall  schedule  a  hearing  on  the  matter  for  the  next  regularly  scheduled 
meeting  of  the  Entertainment  Commission.  The  Director  shall  promptly  provide  written  notice  of  the 
hearing  to  the  Permittee  and  the  Manager  by  mail  and  electronically. 


Mayor,  Supervisor  Maxwell 
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(g)       The  Entertainment  Commission  shall  determine  whether  to  approve  the  application 
ac  conling  to  the  standards  sovernins  the  initial  application  set  forth  in  Section  1060.5(f). 

pUetifion  for  such  a  transfer  s4iall  ho  in  writing-ami-^haU  be  accomponied-hy-ihe 
swne^ntg^ee-^ts-jfH^Hh^iiitiiil-af^plieationr-  The  writt^ft-appUeationfor  such  trofhsfcr  shall  contam-^he 
same-ifi  formation  as  requested  herein  for  an  initial  application  for  such  a  permits 

Section  10.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Sections 
1060.24.1  and  1060.24.2,  to  read  as  follows: 

SEC.  1060.24.1.  COMPLIANCE  WITH  CONDITIONS;  AMENDMENT  OF  PERMIT  TO 
CHANGE  CONDITIONS. 

No  Permittee  shall  operate  a  Business  in  any  manner  inconsistent  with  any  condition  imposed 
on  the  permit.  A  Permittee  mav  request  an  amendment  to  a  permit  to  remove  or  change  a  condition  by 
fdinn  a  request  with  the  Secretary  of  the  Commission  and  paying  the  fee  for  an  Amendment  to  a  Permit 
required  under  Police  Code  Section  2.26.  The  Entertainment  Commission  shall  conduct  a  hearing  and 
determine  whether  to  approve  the  application  to  amend  the  permit  according  to  the  procedures 
2oyerning  the  initial  application  as  set  forth  in  Section  1060.5  and  the  standards  set  forth  in  Section 
1060.5(0. 

SEC.  1060.24.2.  APPEALS  TO  THE  BOARD  OF  APPEALS. 

(a)  The  following  actions  taken  under  this  Article  may  be  appealed  to  the  Board  of  Appeals: 
The  erantins  or  denial  of  a  permit,  including  a  conditionally  granted  permit,  or  an  amendment  to  a 
permit,  and  the  suspension  or  revocation  of  a  permit.  Any  such  appeal  shall  be  filed  within  ten  days 
from  the  date  of  the  decision,  as  provided  in  Section  8  of  the  San  Francisco  Business  and  Tax 
Regulations  Code. 

(b)  Notwithstandinji  the  provisions  of  Subsection  (a)  of  this  Section,  the  Permittee  or  permit 
applicant  may  seek  immediate  judicial  review  of  the  actions  described  in  Subsection  (a)  of  this  Section 


Mayor.  Supervisor  Maxwell 
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pursuant  to  California  Code  of  Civil  Procedure  Section  1085  or  Section  1094.8.  as  these  provisions 
may  be  amended,  including  any  successor  provisions,  or  any  other  procedure  provided  by  law:  the 
Permittee  or  permit  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies  before  the 
Entertainment  Commission  or  before  the  Board  of  Appeals. 

Section  11.  The  San  Francisco  Police  Code  is  hereby  amended  by  annending  Sections 
1060.25  and  1060.29.  to  read  as  follows: 

SEC.  1060.25.  CRIMINAL  AND  ADMINISTRA  TIVE  PENALTIES  PENALTY. 

(a )      CRIMINAL  PENAL TY.  Any  person  who  violates  any  provision  atiy  provi<iion.s  of 
ttiis  Article  Seetion  1060.1  of  this  Article  ( requiring  a  valid  permit  to  operate^  shall  be  deemed 
guilty  of  an  infraction.  Any  person  who  violates  this  Article  more  than  once  in  a  12-month 
period  shall  be  guilty  of  an  infraction  or  a  misdemeanor,  at  the  digcmiLon  of  the  prosecutor.  A 
first  violation  of  this  Article  is  an  infraction  is  punishable  bv  a  fine  of  not  more  than  $100.  A 
second  violation  within  one  year  of  the  date  of  the  first  violation  is  an  infraction  punishable  by 
a  fine  of  not  more  than  $200  or  ajiiisdemeanor  punishable  bv  a  fine  of  not  to  exceed  $1.000  or  bv 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  bv  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  prosecutor.  A  third  or  subs_e_quent  violation  within  one 
year  of  the  date  of  the  second  or  subsequent  violjtjon  is  an  infraction_p_u.nishaMe  bv  a  fine  of 
not  more  than  $500  or  a  misdemeanor  punishable  bv  a  fine  of  not  to  exceed  $1.000  or  by 
imprisonment  in  the  CountyJ_ail  for  a  period  not  to  exceed  six  mopths.  OLby_both  such  fine 
and  imprisonment,  at  the  discretion  of  the  prosecutor.  Each  day  a  Person  conducts,  operates,  or 
maintains  a  Business  without  a  valid  permit  shall  constitute  a  separate  violation,  an  infraction.  Any 
person  who  violates  this  Article  more  than  once  in  a  12  month  period  shall  be  guilty  of  an  infraction  or 
a  misdemeanor,  at  the  discretion  of  the  prosecutor.  A  violation  which  is  an  infraction  is  punishable  by  a 
fine  of  not  more  than  $100.  A  violation  which  is  amisdcmcanor  is  punishable  by  a  fine  not  to  exceed 
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V  . ;   , ,    /»^-wt/>mew^f^Hf-/H--^<e-€^w;f,v  Jail  fof-a-peri&d-nol  to  exceed  s-y^rmonihs,  or  by  bothsueh-fine 
(bl      ADMINISTRA  TIVE  PENAL  TY. 

(J)       The  Director  may  issue  administrative  citations  for  the  violation  of  any  condition 
imposed  on  a  permit  granted  under  this  Article  and  any  violation  of  Section  J  060. 3 J  or  1060.32 
(governing  Security  Plans).  San  Francisco  Administrative  Code  Chapter  J 00.  "Procedures  Governing 
the  Imposition  of  Administrative  Fines. "  is  hereby  incorporated  in  its  entirety  and  shall  zovern  the 
amount  of  fees  and  the  procedure  for  imposition,  enforcement,  collection,  and  administrative  review  of 
administrative  citations  issued  under  this  Subsection  (b).  The  Director  shall  impose  fines  for  violations 
of  any  permit  condition  and  any  violation  of  Section  1060.31  or  1060.32  as  set  forth  in  Section  100.5(a) 
of  the  San  Francisco  Administrative  Code. 

(2)       Notwithstanding  Subsection  (b  )(1)  of  this  Section,  the  procedure  zovernins  the  appeal 
of  a  citation  set  forth  in  San  Francisco  Administrative  Code  Chapter  100  is  revised  as  provided  in  this 
Subsection  (b)(2).  The  Controller  may  designate  the  Director  of  the  Department  of  Public  Works  as  a 
hearinz  o  fficer  under  San  Francisco  Administrative  Code  Section  100.7  ,  but  shall  desisnate  such 
officer  for  no  more  than  one  appeal  a  month  and  for  no  more  than  12  times  in  a  12-month  period. 

Additionaiiyr-any  violation  of  the  provisions  of  this  Artiele-Seetien  3305  ofAr-ti-elc  33  by  a 
permittee  ihercundcr  shalR^deemedr-eause-to-er-to-^Hyveke-et^-smpendr^t^ 
1060  20  and/or  1060  23  of  this  Article 

SEC.  1 060.29.  ONE  TIME  NWU^  EVENT  PERMIT. 

(a)       This  Section  provides  a  procedure  for  permitting  a  Person  to  conduct,  maintain, 
promote  or  sponsor  Entertainment  on  the  premises  specified  in  the  One  Time  Event  Permit  for  a  limited 
number  of  one-day  occurrences  in  a  12-month  period,  including  operation  between  2:00  a.m.  and  6:00 
a.m.  No  Person  shall  conduct,  maintain,  promote  or  sponsor  Entertainment  between  2:00  a.m.  and 
6:00  a.m.  without  a  One  Time  Event  Permit  or  an  Extended-Hours  Premises  Permit.  One  Time  Event 
Mayor,  Supervisor  Maxwoll 
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Permits  may  he  issued  for  a  premises  for  which  a  Place  of  Entertainment  Hermit  has  been  issued,  but 
for  which  no  Extended-Hours  Premises  Permit  has  been  issued,  when  the  applicant  proposes  operating 
between  2:00  a.m.  and  6:00  a.m.   Nevertheless,  the  One  Time  .Event_Permit  is  not  intended  to 
function  as  a  routine  substitute  for  a  Person's  securlDgeither  the  Place  of  Entertainment 
Permit  or  the  Extended-Hours  Permit  when  the  Person's  course  of  conduct  indicates  that 
either  or  both  of  those  permits  would  be  more  appropriate  to  seek.  For  purposes  of  One  Time 
Event  Permits,  the  word  "premises"  means  the  area  or  structure  where  the  event  for  which  a  permit  is 
sousht  occurs. 

fb)       Except  as  otherwise  provided  in  this  Section,  the  Director  may  issue  One  Time  Event 
Permits  and  applicants  may  appeal  the  Director's  denial  of  an  application  to  the  Entertainment 
Commission. 

(c)       Each  One  Time  Event  Permit  shall  issue  for  no  longer  than  one  24-hour  period.  One 
Time  Event  Permits  may  not  be  issued  for  the  same  premises  forego nsecutive  24-hour  periods 
without  a  six-hour  break  between  the  end  time  for  the  first  permit  and  the  start  time  for  the 
second  permit.   If  a  One  Time  Event  Permit  includes  permission  to  operate  between  2:00  ay\'t^ 
6:00  a.m..  another  One  Time  Event  Permit  for  the  same  premises  later  that  calendar  day  may 
not  authorize  commencement  of  operations  before  12:00  noon. 

There  shall  be  no  limit  on  the  number  of  One  Time  Event  Permits  a  Person  may  obtain, 
provided  that  no  more  than  one  permit  per  month  is  issued  for  the  same  premises.  Notwithstandins  this 
restriction,  the  Director  may  qfaftt  One  Time  Event  Pennitsjrnay  be  issued  for  events  that  will 
occur  on  consecutive  days  on  the  same  premises  or  on  non-consecutive  days  within  a  ten-dav  period  on 
the  same  premises,  but  shall  not  issue  permits  allowing  events  to  occur  for  more  than  !2  davs  on  the 
same  premises  within  any  twelve-month  period. 

ie)  A  Person  mav  obtain  more  than  one  One  Time  Event  Permit  for  the  same  day. 
In  such  an  instance,  in  considerino  whether  to  grant  the  pemriitfs)  and/or  place  conditions  on 
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the  permit(s).  the  Director  or  Entertainment  Commission  as  appropriate  under  the  procedures 
of  this  Section,  shall  give  heightened  scrutiny  to  each  permit  application  to  ensure  that  the 

Le^al  standards  for  granting  the  permit(s)  are_me_t__andJo,delerminej^^  if  any. 

may  be  appmpxiaie  to  pja_ce  p_n_]he_ p_errnit(s),_J_njj(ld_itionJfJjie_appJ^^       submits  an 
application  for  more  than  one  One  Time.Eyent  Permits  for  the  same  dayjejg  than  40  days 
prior  to  the  day  of  the_eyent.  the  Director  or  Entertainment  Commission  mav^isapproyg  th_e_ 
a ppjj ca t LQn(sJ_on  the  ground  that  the  applicant  filed_tooJateiQ_piavi^   adectuate  timjejo 
evaluate  the  application(sJ_so  as  to  determine  whether  the  permit(s)  should  be  granted  and/or 
whether  conditions  should  be  placed  on  the  permit(s). 

(4^(f)    The  One  Time  Even!  Permit  shall  he  subject  to  reasonable  time,  place,  and  mminer 
conditions,  includins  but  not  limited  to  conditions  on  amplified  sound,  in-and-out  privileges,  admission 
of  minors,  and  lighting  of  the  premises. 

(^)(g}  Every  Person  seeking  a  permit  pursuant  to  this  Section  shall  fie  an  application  with  the 
Director  no  less  than  seven  days  before  the  proposed  event  and  shall  pay  the  flins  fee  provided  in 
Section  2.26  of  this  Code.  The  applicant  shall  submit  a  proposed  Security  Plan  and  anv  other 
information  required  for  applications  under  Section  10603  as  the  Director  may  require.  EfiLeyeots 
taking_^ce  in  an  outdoor  area  or  in  both  a  structure  and  an  outdoor  area,  the  Security_Plan 
shall  include  adkMonal  security  personjTe[^to^pj;oyide_adeauate_se^ 

Director,  in  consultatjon  witlijhe  San  Francisco  Police  Department,  giyen  the  size  and  nature 
of  the  outdoor^ space.  The  Director  shall  send  the  application  no  later  than  seven  days  before  the 
date  of  the  proposed  event  to  those  City  departments  with  jurisdiction  over  the  matter,  including,  as 
appropriate,  the  San  Francisco  Police  Department,  Fire  Department,  Department  of  Building 
Inspection,  and  Department  of  Public  Health.  These  departments  shall  complete  all  necessan' 
inspections  and  report  their  determinations  to  the  Director  within  three  City  business  days  of  receiving 
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the  application.  In  addition,  the  Director  shall  send  all  applications  to  the  San  Francisco  Police 
Department  for  such  input  from  the  Police  Department  as  it  deems  appropriate. 

(f)(h)  An  applicant  for  a  One  Time  Event  Permit  who  files  an  application  at  least  40  days 
before  the  date  of  the  proposed  event  shall  have  the  right  to  appeal  the  Director's  denial  of  the 
application  to  the  Entertainment  Commission.  The  Director  shall  act  on  applications  fded  at  least  40 
days  before  the  event  within  a  time  period  that  allows  for  an  appeal  to  the  Commission.  Applicants 
who  do  not  file  at  least  40  days  before  the  proposed  event  shall  have  no  right  to  appeal  a  denial  of  the 
application  to  the  Entertainment  Commission  unless  the  Commission  has  sufficient  time  to  schedule 
and  provide  notice  of  the  hearing  on  the  matter  for  a  regularly  scheduled  meeting.  When  an  applicant 
files  an  application  less  than  40  days  before  the  proposed  event,  the  Director  shall  inform  the  applicant 
that  there  may  be  insufficient  time  for  the  applicant  to  appeal  the  Director's  denial  to  the  Commission. 

The  Director  shall  review  applications  for  a  One  N iql^t  lime  Event  Permit  according 
to  the  standards  set  forth  in  Section  1060.5(f)  and  shall  grant  a  permit  unless  the  Director  finds  that  the 
applicatioti  was  filed  less  than  seven  days  before  the  proposed  event,  denial  is  warranted  under  any  of 
the  grounds  set  forth  in  Section  1060.5(f),  or  another  application  has  been  submitted  and  a  permit 
issued  for  the  same  premises  during  the  same  time  period.  The  Director  shall  decide  whether  to  erant 
or  deny  a  complete  application  promptly  after  the  date  by  which  other  City  departments  are  required  to 
report  on  the  proposed  application  under  Subsection  (e).  If  another  application  has  been  submitted  for 
the  same  time  and  place  and  is  still  pending,  the  Director  shall  deny  the  application  unless  the 
applicant  requests  that  it  remain  open  until  the  Director  has  detoynined  v^-hether  to  srant  or  deny  any 
earlier  filed  application.  When  multiple  applicants  submit  complete  applications  for  the  same  time  and 
place,  the  Director  shall  make  determinations  on  them  in  the  order  in  which  they  were  received. 

^(i)  If  the  permit  is  denied,  the  Director  shall  state  in  writing  the  reason  for  the  denial  and 
shall  notify  the  applicant  of  the  determination  electronically  and  either  by  mail  or  personal  delivery. 
The  Director  shall  have  the  discretion  to  submit  any  application  to  the  Entertainment  Commission  for 
Mayor,  Supervisor  Maxwell 
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its  determination  n  hether  to  grant  or  deny  a  One  Time  Event  Permit  under  the  provisions  o  f  this 
Section. 

The  applicant  may  appeal  the  Director's  decision  to  the  Entertainment  Commission  bv 
filins  a  written  request  for  review  within  five  City  business  days  of  the  Director's  decision.  The 
Commission  shall  hear  and  decide  the  appeal  as  expeditiously  as  possible,  but  in  no  event  later  than  21 
days  after  the  date  that  the  applicant  filed  the  appeal.  If  the  applicant  has  filed  the  application  less 
than  '10  days  before  the  proposed  event  and  the  Commission  does  not  have  sufficient  time  to  provide  the 
required  public  notice  of  the  appeal  for  a  resjdarly  scheduled  meeting,  the  Commission  is  not  required 
to  consider  the  matter. 

li'lien  granting  a  permit,  the  Director  or  Entertainment  Commission-  SiS  appropriate 
under  the  procedures  of  this  Section,  shall  require  the  applicant  as  a  condition  of  the  permit  to 
comply  with  the  approved  Security  Plan.  Notwithstandingjh^  definition  of_Securitv  Plan  in  Section 
lP60(n)_Jhe_Securitv  Plan  for  a  One  Time  Event  Permit  shall  provide  at  least  one  Security 
Guard  for  every  100  individuals  authorized  bv  the  Occupancy  Permit.  If  after  approving  a 
Security  Plan,  the  Director  receives  additional  in  formation  that  reasonably  demonstrates  that  the 
Security  Plan  is  inadequate,  the  Director  may  require  the  Permittee  to  make  revisions  to  the  Security 

I 

Plan  for  the  purpose  of  addressing  the  safety  of  persons  and  property. 

(4^4m}  One  Time  Event  Permits  are  not  transferable.  The  Permit  is  valid  only  for  the  Person  to  \ 
whom  it  is  issued  for  the  premises  specified  in  the  permit.  \ 

ffl(n)   An  applicant  may  seek  immediate  judicial  review  of  an  adverse  decision  by  the  Director 
under  this  Section  pursuant  to  California  Code  of  Civil  Procedure  Section  1085  or  Section  1094.8.  as 
these  provisions  may  be  amended,  including  any  successor  provisions,  or  any  other  procedure  provided 
by  law.  The  applicant  may,  but  is  not  required  to,  exhaust  his  or  her  administrative  remedies  before  the 
Entertainment  Commission  and  Board  of  Appeals. 
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of  "entertainment"  as  defined  by  this  Article  without  first  obtaining  a  One  Night  A'vi 


permit  from  the  Entertainment  Commisi 


'ent  is  souglii-miist 


mform  to  all  existing  health,  safety,  zoning  and  fire  ordinances  of  the  City  and  County  of  Sa 


:  must  have 


alid  public  eating  place  permit  from  the  Departi 
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(e) — &,>cry  person  desiring  a  permit  pursuant  to  this  Article  shall  fdc  an  application  with  the 
Entertainment  Commission  upon  a  form  provided  by  the  Entcrtaintnent  Commission  and  shall  pay  a 

California  Code  of  Civil  Procedure  for  the  verification  of  pleadings. 


(d)  Anypla. 


where 


night  event  is  to  be  held  must  have  a  Security  Planr 


r-pre 

Proof  of  such  shall  be  provided  by  permit  applicant  at  the  time  of  application  for  a  one  night  event 
permit. 


{i) — The  bidlding,  structure,  equipment  or  location  of  the  proposed  one  night  event  does 


comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety  requirements  or  standards  of  all 
the  laws  of  the  State  of  California  or  ordinances  of  the  City  and  County  of  San  Francisco  applicable  It 
iich  business  operation;  or 

{O) — The  bidlding,  structure,  equipment  or  location  of  the  proposed  one  nigM  event  cannot 
adequately  accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic  anticipated:  or 
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appeal  to  the  Board  of  Permit  Appeals.  The  applicant  is  required  to  exhaust  his  or  her  administratix'e 
remedies  before  the  Board  of  Appeals. 

Section  12.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1 060.29. 1 .  to  read  as  follows: 

■S7:Y'.  1060.29.1.   SPECIAL  PERAin  PROCEDURE  FOR  ONE  TIME  EVENTS  FOR 
DESIGN  A  TED  DA  YS. 

(a)       The  City  has  experienced  difficulties  meeting  its  basic  duty  to  provide  police,  fire  and 
emergency  medical  services  (all  "essential  services")  throughout  the  City  on  those  occasions  such  as 
New  Year's  Eve.  Halloween  and  the  4th  of  July  where  multiple  simultaneous  or  overlapping  events 
attract  large  crowds.  The  Board  of  Supenns  or s  finds  that  the  adoption  of  a  special  permit  procedure 
for  the  review  and  processing  of  applications  for  One  Time  Events  permits  for  these  occasions  will  help 
ensure  sufficient  essential  services  to  protect  the  safety  of  all  residents  of  and  visitors  to  the  City,  while 
accommodatins:  special  events  to  the  extent  consistent  with  the  City's  basic  public  safety  obligations. 
By  authorizing  the  adoption  of  a  special  permit  procedure,  the  Board  intends  to  encourage  applicants 
to  apply  for  One  Time  Events  Permits  sufficiently  in  advance  of  the  event  to  enable  the  City  to  plan  for 
the  provision  of  essential  services.  Applicants  who  apply  later  may  have  to  bear  the  additional  cost  of 
increased  security'  that  the  City  could  have  avoided  with  more  advance  notice.  In  addition,  the  Board  is 
authorizing  the  Commission  to  place  reasonable  limits  on  the  number  o  f  One  Time  Event  Permits 
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issued  on  these  designated  days  to  the  extent  that  the  Commission  determines  necessary  to  ensure 

public  safety. 

(b)  The  Entertainment  Commission  may  adopt  a  special  permit  procedure  for  One  Time 
Events  occurring,  on  those  designated  days  for  which  the  Commission  finds  a  substantial  risk  that  the 
approval  of  multiple,  simultaneous  or  overlapping  One  Time  Events  would  (i)  require  the  diversion  of 
so  great  a  number  of  police  officers  to  police  the  events  as  to  prevent  adequate  police  protection  to  the 
rest  of  the  City  or  (ii)  result  in  a  concentration  of  persons  and  vehicles  that  would  unduly  interfere  with 
the  proper  delivery  of  essential  services  in  the  City.  In  making  this  determination,  the  Commission 
shall  consider  the  need  for  the  delivery  of  essential  senices  both  on  the  day  of  the  event  and  until  6:00 
a.m.  the  next  day. 

(c)  If  the  Entertainmetit  Commission  elects  to  adopt  a  special  permit  procedure  under  this 
Section,  it  shall  first  consult  with  the  San  Francisco  Police  Department. 

(d)  This  Section  empowers  the  Entertainment  Commission  to  designate  no  more  than  12 
days  in  a  calendar  year  when  the  special  permit  procedure  shall  apply  to  applications  for  One  Time 
Event  Permits. 

(e)  The  Commission  must  adopt  the  procedure  for  each  calendar  year  no  later  than 
November  I  of  the  preceding  year.  The  Commission  may  adopt  a  procedure  for  multiple  calendar 
years,  in  which  case  it  may  amend  the  procedure  so  long  as  it  acts  no  later  than  November  I  preceding 
January  1  of  the  year  to  which  the  amended  procedure  applies. 

(f)  The  provisions  of  this  Section  supplement  those  set  forth  in  Section  1060.29.  Under  the 
special  permit  procedure  authorized  under  this  Section,  the  following  additional  provisions  apply: 

(I)       For  applications  filed  40  days  or  more  before  the  proposed  event,  the  Commission  may 
not  disapprove  the  application  on  the  ground  that  the  City  does  not  have  adequate  time  to  plan  for  the 
provision  of  essential  services,  although  the  Commission  may  disapprove  an  application  under 
Subsection  (f)(3}  of  this  Section. 
Mayor,  Supervisor  Maxwell 
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('2)       For  applications  Tiled  less  than  40  days  before  the  proposed  event,  the  Commission  ma\ 

(A)  Impose  conditions  on  the  permit  that  would  not  have  been  neccssaiy  had  the  applicant 
given  the  Cir\>  more  time  to  prepare  for  the  deliveiy  of  essential  sei-vices  for  tJie  event  and  for  the  City 
as  a  whole  on  the  day  of  the  event.  The  conditions  may  require  the  applicant  to  bear  additional  costs 
for  increased  security,  including  reqidrins  the  applicant  to  hire  and  deploy  Security  Guards  or 
implement  other  security  measures  for  increased  crowd  contrdl purposes  and  for  monitorinii  to  detect 
and  stop  illesol  or  dangerous  behavior  in  connection  with  the  event;  or 

(B)  Disapprove  the  application  on  the  ground  that  the  applicant  filed  too  late  to  oive  the 
City  adequate  time  to  plan  for  the  provision  of  essential  services  for  the  day  of  the  event  without 
compromising  the  safety  and  security  of  the  rest  of  the  Cit^:  where  alternative  conditions  cannot 

su  fficiently  mitigate  the  public  sa  fety  and  security  problems  that  the  event  poses. 

(3)       The  Commission  may  disapprove  an  application  for  a  One  Time  Event  Permit  for  events 
proposed  for  one  of  the  days  designated  under  this  Section,  irrespective  of  the  date  of  the  filing,  where 
(i)  the  conduct  of  the  event,  when  considered  in  light  of  all  other  events  occurring  on  the  day  of  the 
event,  will  require  the  diversion  of  so  great  a  number  of  police  officers  to  properly  police  the  event  as 
to  impair  the  capacity  of  the  City  to  provide  adequate  police  protection  to  the  rest  of  the  Ciiv  and  (ii) 
the  Commission  is  unable  to  fashion  conditions  with  which  the  applicant  must  comply  that  will  address 
the  public  sa  fety  and  security  problems  that  the  event  poses.  In  COnsid^CLPgj^diejQiex^^ 
arLaBBijcation.  the  Commission  may  consider  the  number,  size,  and  geographic  concentration 
Qlaroposed  One-Time  Events  for  the  designated  day.  For  purposes  of  this  Subsection  (f)(3).  the 
"day  of  the  event"  includes  until  6:00  a.m.  after  the  designated  day. 

(g)       The  special  permit  procedure  may  limit  the  number  of  permits  issued  for  the  designated 
days  when  the  Commission  finds  a  substantial  risk  that  approval  of  all  applications  for  One  Time 
Events  for  that  day  would  fi)  require  the  diversion  of  so  great  a  number  of  police  officers  to  properly 
police  all  the  events  as  to  prevent  adequate  police  protection  to  the  rest  of  the  City  arid  (ii)  the 
Mayor.  Supervisor  Maxwell 
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Commission  is  unable  to  fashion  conditions  with  which  the  applicant  must  comply  that  will  address  the 
public  safety  and  security  problems  that  the  event  poses.  In  considering  whether  to  limit  the 
nuLrnber  of  permits  issued  for  a  designated  (jay^jLhe_Commissipn  may  consider  the  number- 
size,  and  geographic  concentration  of  proposed  One-Time  Events  for  the  designated  dav.  If 
the  Commission  limits  the  number  of permits,  the  Commission  may  authorize  approval  of  applications 
on  a  first-come  first-served  basis,  selection  by  lottery,  or  other  method  that  is  objective  and  fair  and 
UTirelated  to  the  content  of  the  Entertainment  provided.  In  addition,  the  Commission  may  include  a 
schedule  o  f  limits  that  vary  depending  on  the  size  and  location  as  they  a  ffect  congestion  that  could 
impede  prompt  delivery  of  essential  services. 

(h)  The  authority  to  impose  conditions  on  days  designated  by  the  Commission  under  this 
Section  includes  the  authority  to  require  Permittees  to  comply  with  the  conditions  both  on  the 
designated  day  and  until  6:00  a.m.  the  next  day. 

(i)  The  Commission  shall  provide  at  least  10  days  notice  of  the  hearing  to  adopt  or  amend 
the  special  permit  procedure.  The  Commission  may  provide  notice  electronically  to  Businesses  then 
operating  under  a  permit  issued  by  the  Commission  and  may,  in  addition,  provide  such  additional 
notice  as  it  deems  best  calculated  to  reach  the  entertainment  community. 

(j)  The  Director  shall  post  on  the  Commission 's  website  the  special  permit  procedure  adopted 
by  the  Commission.  The  Director  may  also  provide  notice  electronically  to  Businesses  then  operating 
under  a  permit  issued  by  the  Commission  and  such  other  notice  that  the  Director  determines  is  best 
calculated  to  reach  the  entertainment  community. 

(k)  The  Entertainment  Commission  may  delegate  to  the  Director  the  authority  to  exercise  all 
powers  that  this  section  creates  except  the  power  to  adopt  and  amend  a  special  procedure  for  One  Time 
Event  permits  for  desigitated  days. 


Mayor,  Supervisor  Maxwell 

BOARD  OF  SUPERVISORS  Page  53 

N:\GOVERN\AS2009\0=00196\0059259<:  DOC 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  13.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Sections 
1060.30,  1060.31.  1060.32.  1060.33.  aftd  1060.34,  1060.35.  1060.36.  and  1060.37.  to  read 
as  follows; 

SJ:(.  1060.30.  PLACE  01  ENTERTAINMENT  PERMITTEES  REQUIRED  TO  REPORT 
CER  TAIN  IM  ORMA  TION. 

(a)  Every  Place  of  Entertainment  Permittee  shall  provide  written  notice  to  the 
Entertainment  Commission  within  30  days  after  any  of  the  following,  occurs: 

(J)       Criminal  charges,  complaints  or  indictments  for  those  persons  described  in  Section 
J  060.3  (b).  (c),  (e)  and  (f)  occiirrins  after  the  flins  of  the  permit  application  to  the  extent  that  they  fall 
within  the  categories  specified  in  Subsections  (j),  (k)  and  (I)  of  Section  1060.3. 

(2)       Criminal  charges,  complaints  or  indictments  for  any  individual  that  the  Permittee 
designates  as  Manager  occurring:  after  the  filins  of  the  permit  application  to  the  extent  that  they  fall 
within  the  categories  specified  in  Subsections  (j),  (k)and  (I)  of  Section  1060.3. 

(b)  Every  Person  holding  a  Place  of  Entertainment  Permit,  other  than  a  publicly  traded 
corporation,  shall  maintain  a  record  of  the  name  and  address  of  every  Person  who  directly  or 
indirectly  owns  or  controls  10%  or  more  of  the  assets,  ownership  interests  or  voting  interests  in  the 
Person  holding  the  Permit,  which  shall  be  known  as  a  "record  of  principal  owners. "  and  shall  make  the 
in  formation  available  to  the  Entertainment  Commission  upon  request.  Every  Person  subject  to  this 
Subsection  (b)  shall  report  any  change  to  the  record  of principal  owners  within  30  days  of  the 
transaction  that  effects  the  change.  A  "publicly  traded"  corporation  is  a  company  that  has  issued 
securities  through  an  initial  public  offering  which  are  traded  on  at  least  one  stock  exchange  or  over- 
the-counter  market. 

SEC.  1060.31.  APPROVAL  REQUIRED  I  OR  SECURITY  PLANS. 


Mayor,  Supervisor  Maxwell 
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(a)  Every  Place  of  Entertainment  shall  have  a  Security  Plan,  as  defined  in  Section  JOdOtn). 
that  has  been  approved  by  the  Entertainment  Commission  or  the  Director,  as  required  by  this  Article. 
Compliance  with  the  Security  Plan  approved  under  this  Article  is  a  condition  of  the  permit. 

(b)  As  of  the  effective  date  of  this  Section,  the  Entertainment  Commission  shall  not  approve 
any  permit  or  other  application  relating  to  a  Place  of  Entertainment  unless  the  applicant  has  a  Security 
Plan  that  has  been  approved  by  the  Commission  or  the  Director  as  provided  in  this  Articlc-ef-ha& 


minimum  requirements  of  Section  1060(n)  and  any  implementing  rules  and  regulations.  The 
Commission  shall  disapprove  any  Security  Plan  that  it  determines  does  not  adequately  address  the 
safety  of  persons  and  property  and  provide  for  the  orderly  dispersal  of  persons  and  traffic, 
notwithstanding  the  compliance  of  the  proposed  Security  Plan  with  the  minimum  requirements  of 
Section  1060(n). 

fc)       Every  Place  of  Entertainment  Perrnittee  that  does  not  have  a  Security  Plan  approved  by 
the  Entertai)mie?7t  Commission  on  the  effective  date  of  this  Section  shall  submit  a  proposed  Security 
Plan  to  the  Director. 

(1)  The  Director  shall  mail  notice  of  the  requirements  of  this  Section  to  each  Permittee  that 
does  not  have  a  Security  Plan  approved  by  the  Entertainment  Commission  on  the  effective  date  of  this 

Section. 

(2)  Each  Permittee  shall  submit  a  proposed  plan  no  later  than  30  days  from  the  date  of  the 
Director's  notice.  Upon  receiving  a  proposed  plan,  the  Director  shall  send  a  copy  to  the  San  Francisco 
Police  Department,  which  shall  have  10  City  business  days  to  review  and  make  recommendations  to  the 

Director. 

(2)       The  Director  shall  review  each  proposed  plan  and,  after  reviewing  any 
recommendations  submitted  by  the  San  Francisco  Police  Department,  shall  approve  or  disapprove  it. 

Mayor,  Supervisor  Maxwell 
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lilien  (iisapprovin^  a  proposed  plan,  the  Director  shall  notify  the  Permittee  ^vliat  changes  are  required 
to  obtain  approval. 

(4)  If  the  Director  disapproves  the  plan  submitted  bv  the  Permittee,  the  Permittee  max 
appeal  the  Director's  determination  to  the  Entertainment  Commission  by  submittuis  a  yvritten  appeal  to 
the  Secretary  of  the  Commission  within  ten  days  of  the  Director's  disapproval.  Upon  receiving  an 
appeal,  the  Commission  shall  promptly  notify  the  San  Francisco  Police  Department.  When  acting  on 
an  appeal,  the  Commission  may  approve,  overturn  or  modify  the  Director's  determination.  If  the 
Commission  overturns  the  Director's  order,  the  Permittee  shall  comply  with  the  Security  Plan  as 

i 

submitted  to  the  Director  under  Subsection  (c).  If  the  Commission  modifies  the  order,  it  shall  set  forth  | 
any  changes  to  the  plan  that  the  Permittee  shall  be  required  to  make  and  the  Permittee  shall  comply 
with  the  Security  Plan  required  by  the  Commission. 

(5)  If  the  Commission  approves  the  Director's  order  of  if  the  Permittee  does  not  appeal  the 
Director's  disapproval  of  the  proposed  plan,  the  Permittee  shall  comply  with  the  Security'  Plan  that 
includes  the  revisions  required  by  the  Director  under  Subsection  (c)(3)  of  this  Section. 

(6)  The  Perrnittee  has  90  days  from  the  date  of  the  Dirgctor'^s  notice  under 
Subsection  fc)(1 )  of  this  SectiorUo^ain  approval  of  the  Security  Plan  from  the_Director  qLlhe  j 
Commission  in  accordmcemtlvthe^grocedures  stated  in  Subsections  (cX1)-(5)  of  this  | 
Section. 

(d)  The  Entertainment  Commission  may  suspend  a  Place  of  Entertainment  permit  as  set 
forth  in  Section  1060.20.1(a)(5)  if  the  Permittee  has  failed  to  submit  a  proposed  Security'  Plan. 

(e)  The  Commission  may  suspend  a  Place  of  Entertainment  permit  as  set  forth  in  Sections 
1060.20.1(a)(5)  and  1060.20.1(a)(6)  for  failure  to  comply  with  the  plan  as  required  under  this  Article. 

(f)  The  suspension  of  a  permit  for  violation  of  this  Section  may  be  appealed  to  the  Board  of 
Appeals  as  provided  in  Section  1060.24.2. 


Mayor,  Supervisor  Mnxwcll 
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(q)  For  the  purpose  of  calculating  compliance  with  the  compon^n^  of  a  Security  Plan 
that  requires  a  ratio  of  one  Security  Guard  to  a  specific  number  of  individuals,  a  Securitv 

Guard  may  be  counted  towardjhe  ratio  for  only  one  Place^Entertainment  at  any  ono  tirro 
This  calculation  rule_api)liesjwhether  the  reouired  ratio  of  Security  Guard  to  individuals  is 
based  solely  on  the  definition  of  Securitv  Plan  in  Section  1060(n).  is  otherwise  required  bv  this 
Article,  or  is  a  condition  of  the  Place  of  Entertainment_pmiliL 

(h)  Where  the  Chief  of  Police  or  the  Chiefs  designee,  wjth  the  concurrence  oflbe 
Director,  determines  that  the  public  safety  vj\\\  not  be  advanced  by  enforcing  on  a  pa rticular 
Business  w[th  a  Place  of  Entertainment  Permit  the  requirement  stated  in  S-  n)  that 

on  Thursday  and  Sunday  eveninos  there  be  a  Security  Guard  for  eyery_10 0 j i : l:  . , u 
authorized  by  the  Occupancy  Permit,  the  Chief  or  Chiefs  designee  or  theJDIrector  mav  notify 
the  Permittee  in  writing  that  that  Security  Guard  ratio  based  on  Occupancy  Permit  shall  not  be 
required  for  that  Business  on  Thursday  and/or  Sunday  evenings.  Such  a  determination  rna^ 
be  based  on  all  relevant  factors,  including  but  not  limited  to  the  past  operation  of  the  Business 
or  related  Businesses,  but  may  not  be  based  on  the  content  of  constitutionallxprotected 
expression  or  entertainment.  Such  a  determination  creates  no  vested  right  _on.the_parLQfihe 
affected  Business  to  an  exemption  from  the  Thursday/Sunday  requirement  of  one  Security 
Guard  per  100  individuals  authorized  bv  the  Occupancy  Permit,  and  said  determination  mav 
be  changed  at  anv  time  by  the  Chief  of  Police  or  the  Chief  s^esjgnee.  or  by  the  Directo_r^pon 
written  notice  to  the  Permittee.  For  purposes  of  this  subsection  ChJ^eXaptain  for  the,distrlct 
where  the  Business  is  located,  or  the  Captain's  designee,  is  deemed  the  Chiefs  designee 
unless  the  Chief  of  Police  directs  othen/vise. 


Mayor,  Supervisor  Maxwell 
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sue  -.1060.^2.  DIRIX  TOR  MA  Y  REQUIRE  A  PERMITTEE  TO  COMPLY  \\  ITU  A 
RE  I  ISTJ)  SIX  [  lll  iY  l'LA.\. 

(a)       Noiu  illLstu/uliiisi  a  Securih'  Plan's  compliance  with  the  minimum  requirements  of 
Section  1060(n)  and  prior  approvals  under  this  Article,  a  fter  consulting  with  the  San  Francisco  Police 
Department,  the  Director  may  issue  an  order  directing  a  Permittee  to  comply  with  a  revised  Security 
Plan  by  directing  such  revisions  as  the  Director  reasonably  determines  will  address  the  safet\'  and 
traffic  concerns  that  arise  in  either  of  the  following  circumstances: 

(1)  Conduct  Constituting  a  Nuisance,  as  defined  in  Section  1060,  has  occurred  on  the 
premises  of  or  on  Any  Sidewalk  Abutting  the  Premises  of  the  Business;  or 

(2)  The  Security  Plan  for  the  Place  of  Entertainment  is  inadequate  to  address  safety  or 
traffic  concerns. 

fb)       The  Director  shall  send  the  order  to  the  Permittee  settins  forth  the  date  of  issuance  of 
the  order  and  its  effective  date.  The  Director  shall  send  this  order  to  Permittee  and  the  Maimger 
electronically  and  by  mail  or  personal  deliveiy. 

(c)  To  provide  the  Permittee  an  opportunity  to  fie  an  appeal,  the  Director's  order  shall  not 
lake  effect  for  ten  City  business  days  from  the  date  that  the  order  issues.  Any  Permittee  directed  to 
comply  with  a  revised  Security  Plan  under  this  Section  may  appeal  the  Director's  decision  within  ten 
City  business  days  of  the  date  that  the  order  issues  by  filing  a  written  request  for  review  with  the 
Secreta/y  of  the  Entertainment  Commission.  The  Permittee  shall  not  be  required  to  comply  with  the 
Director's  order  pending  the  Commission's  action  on  the  matter.  If  the  Permittee  withdraws  the 
appeal,  the  order  of  the  Director  shall  take  effect  immediately  upon  the  withdrawal  of  the  appeal  or 
upon  the  effective  date  of  (he  Director's  order,  whichever  is  later. 

(d)  Wn^en  acting  on  the  appeal,  the  Entertainment  Commission  may  affirm,  overturn  or 
modify  the  Director's  order. 


Mayor,  Supervisor  Mnxwoll 
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(1)  If  the  Commission  modifies  the  Director's  order,  ii  shall  sci  forth  any  revisions  to  the 
plan  that  the  Commission  deems  appropriate  to  address  tra  ffic  and  sa  fety  problems  related  to 
operation  of  the  Business. 

(2)  If  the  Commission  approves  the  Director's  order,  the  Permittee  shall  comply  with  the 
revised  Security  Plan  as  directed  by  the  Director  under  Subsection  (a)  of  this  Section. 

(e)  The  Commission  may  suspend  a  permit  as  provided  in  Section  1060.20. 1  (a)(6)  if  the 
Permittee  fails  to  comply  with  the  revised  Security  Plan  as  required  under  this  Section. 

(f)  The  suspension  of  a  permit  for  non-compliance  with  this  Section  may  he  appealed  to  the 
Board  of  Appeals,  as  provided  in  Section  1060.24.2. 

fg)       Permittees  are  required  to  have  Security  Plans  that  meet  the  minimum  requirements  of 
Section  1060{n).  Nothing  in  this  Section  or  any  other  provision  of  this  Article  authorizes  either  the 
Director  or  the  Entertainment  Commission  to  require  or  permit  any  Permittee  to  operate  under  a 
Security  Plan  that  does  not  meet  the  minimum  requirements. 

SEC.  1 060.33.  ADOPTION  OF  REGULA  HONS. 

The  Entertainment  Commission  may  adopt  regulations  implementing  the  provisions  of  this 
Article  and  Article  15.2  (  Extended-Hours  Premises  Permits),  including  regulations  governing  the 
procedure  for  hearings  before  the  Cotnmission. 

SEC.  1060.34.  REGULATIONS  AS  TO  SECURITY  PLANS,. 

(a)  The  Entertainment  Commission,  in  consultation  with  the  San  Francisco  Police 
Department,  shall  develop  rules  and  regulations  governing  Seairity  Plans  under  this  Article  and 
Article  15.2,  which  shall  address  the  number  of  Security  Guards  required  to  protect  the  public  safety  in 
light  of  the  nwnber  and  placement  of  exits  on  the  premises  of  a  Business. 

(b)  Notwithstanding  the  definition  of  "Security  Plan"  in  Section  1 060(n)  of  this  Article 
and  Section  1070(o)  of  Article  15.2.  the  Entertainment  Commission,  in  consultation  with  the 
Police  Department,  may  adopt  a  rule,  applicable  in  those  areas  of  the  City  where  a  conditional 

Mayor,  Supervisor  Maxwell 
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use  authorization  is  required  for  a  late  niaht  use,  requiring  that  on  Mondays.  Tuesdays,  and/or 
Wednesdays  from  9:00  o^m.  until  closing  fincludino  early  morning  hours  the  following  day). 
the_Security  Plan  j:)rovide  at  least  one  Security  Guard  for  every  100  Individuals  authorize^^ 
the  Occu pancy  Permit^durLng  Entertainment  events  on  the  premises  of  the  Business.  In 
addition,  notwithstanding  the  aforementioned  definitions  of  "Security  Plan."  the  Entertainment 
Commis s i o n ,  i n  co n sujtatlon  withjhe  Police  Dejgajtment.  may  adopt  a^ruje.  applicable  in  any 
or  all  areas  of  the  City,  that  on  one  or  more  designated  days  of  the  year  or  on  particula^r  days 
of  the  week,  the  Security  Plan  provide  at  least  one  Security  Guard  for  every  100  individuals 
authorized_byJhe  Qgci^pancv  Permit  during  Entertainment  events  on  the  premises  of  the 
Eusiness.  In  deciding  whether  to  adopt  a  rule  pursuant  to  this  subsection  (b).  the  Commis_sion 
shall  consider  all  relevant  factors,  including  but  not  limited  to  the  expected  attendance  at 
Entertainment  events  on  the  premises  o£Bjjjjnes.se.sJbat  would  be  affected  by  thejjj I e  on  the 
days  covered  by  the  rule,  past  or  anticipated  problems  with  providing  security  at  such  events, 
on  those  days,  enforcement  problems  that  may  arise  in  the  absence  of  the  rule,  and  the 
anticipated  economic  impact  of  the  rule  on  Permittees.  This  subsection  (b)  does  not  limit  or 
diminish  the  Commission's  poweis  under  Section  1060.29.1  of  this  Article. 

If  the  Entertainment  Commission  pursuant  to  this  subsection  (b)  adopts  a  rule  covering 
fyiondjys.  Tuesdays,  and/or  Wednesdays,  the  Chief  of  Police  or  the  Chiefs  desigjiee.  with  the 
cQucurrejice  of  the  Director,  may  determine  that  the  public  safety  will  not  be  advanced  b,y 
_enforcing  on  a  particular  Business  with  a  Place  of  Entertainme.nJLPermit  or  Extended  Hours 
Premis_e_s  Permit  the  reguirement  that  on  some  or  all  of  those  evenings  there  be  a  Security 
G u a rd  f or  everyj  00  i nd iyidua Is  a uthorized  bv  the  Occupancy  Permit.  Where  such  a 
dotorminntion  is  made,  the  Chief  or  Chief's  designoo  or  the  Di£ector  may  notify  the  Permittee 
in  v/riting  that  that  Security  Guard  ratio  based  on  Occupancy  Permit  shall  not  b^  required  for 
Jhat  Business  on  Monday.  Tuesday.  and/orJ/Vednesday  eyeojjpflg^ 
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be  based  on  all  relevant  factors,  including  but  not  limited  to  the  oast  operation  of  the  Business 
or  related  Businesses,  but  may  not  be  based  on  the  content  of  constitutionally  protected 
e2(Bresslon  or  entertainment.  Such  a  determination  creates  no  vested  right  on  the  part  of  the 
affected  Business  to  an  exemption  from  the  requirement  imposed  by  the  rule  of  one  Security 
Guard  per  100  individuals  authorized  by  the  Occuoancv  Permit  on  Mondav.Tuesday.  and/or 
Wednesday,  and  said  determination  may  be  changed  at  any  timn  Ir:  t'  •  •  ''^        -  thg 

Chiefs  designee,  or  by  the  Director,  upon  written  notice  to  the  Peri;  ;,i      .  :'ijs 
subsection  (b).  the  Captain  for  the  district  where  the  Business  is  located,  or  the  Captain's 
designee,  is  deemed  the  Chiefs  designee  unless  thgJ^hief_of  Police  diiecjs  otherwise. 

If  the  Entertainment  Commission  pursuant  to  this  subsection  (b)  adopts  a  rule  coverino 
one  or  more  designated  days  of  the  vear  or  particular  davs  of  the  week,  the  rule  may 
authorize  the  Chief  of  Police  or  the  Chiefs  designee,  with  thegflpcurrence  oUhetPlLecJor.  ]g 
exercise  the  same  authority  as  described  in  the  previous  paragraph  to  determine  that  ^he 
public  safety  will  not  be  advanced  by  enforcing  the  rule  with  respect  to  a  particular  Business 
on  a  day  or  davs  covered  by  the  rule. 

SEC.  1060.35.  RESPONSIBLE  PERSON  ON  PREMISES. 

At  any  time  a  Businesses  open  for  operation  as  a  Place  of  Entertainment,  there  shall 
be  at  least  one  person  on  the  premises  who  is  responsible  for  the  operation  of  the  Business 
and  who  is  readily  available  to  respond  to  and  interact  with  police  officers,  the  Director,  or  anv 
other  City  employee  or  official.  The  Entertainment  Commission,  in  consultation  with  the  San 
Francisco  Police  Department,  shall  develop  rules  and  regulations  to  further  implement  this 
requirement. 

SEC.  1060JA6.  A  UTHORITY  OF  SAN  FRANCISCO  POLICE  DEPAR  TMHM. 

Nothing  in  this  Article  is  intended  to  restrict  or  alter  in  any  way  the  authority  vested  in  the  San 
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Francisco  Police  Department  under  Federal.  State  or  local  law  to  take  action  in  response  to  conduct 
that  arises  in  connection  with  the  operation  of  a  Business. 

SEC.  1 060.37.  P RQ MQTLONLQF. G E N E R AL_Vy E LF ARE. 

In  undorta k i o g  the  enLoLcement  of  this  Article,  th_e„City  is  assuming  an  undertakinjLQDly 
to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and 
ern^jLO-yges^an  obljgatioj  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
clajrns  that  such  breach  proximately^aused  injury. 

Section  14.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Sections  8  and  26,  to  read  as  follows: 

SEC.  8.  METHOD  OF  APPEAL  TO  THE  BOARD  OF  APPEALS. 

Except  for  variance  decisions  and  place  of  entertainment,  extended  hours  premises, 
and  loudspeaker  permits  issued  by  the  Entertainment  Commission,  appeals  to  the  Board  of 
Appeals  shall  be  taken  within  1 5  days  from  the  making  or  entry  of  the  order  or  decision  from 
which  the  appeal  is  taken.  Appeals  of  variance  decisions  shall  be  taken  within  10  days. 
Appeals  of  actions  taken  on  the  srantins.  denial,  amendment,  suspension,  or  revocation  of  a  Place  of 
Entertainment.  One  Time  Event,  or  Extended-Hours  Premises  Permit,  or  on  denial  of  exceptions  from 
reflations  for  Extended-Hours  Premises  Permit,  shall  be  taken  within  10  days  from  the  making  of  the 
decision.  Nothing  in  this  Section  is  intended  to  require  an  appeal  to  the  Board  of  Appeals  if  any 
provision  of  Article  15.1  (Entertainment  Reflations  Permit  and  License  Provisions)  or  Article  15.2 
(Entertainment  Regulations  for  Extended-Hours  Premises)  of  the  Police  Code  sovernins  these  permits 
otherwise  provides.  Appeals  shall  be  taken  by  filing  a  notice  of  appeal  with  the  Board  of 
Appeals  and  paying  to  said  Board  at  such  time  a  filing  fee  as  follows: 

(a)      Zoning  Administrator.  Planning  Department,  Director  of  Planning  and  Planning 
Commission. 
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(1 )  For  each  appeal  from  the  Zoning  Adnninistrator's  variance  decision  the  fee  shall 
be  $600. 

(2)  For  each  appeal  from  any  order,  requirement,  decision  or  other  determination 
(other  than  a  variance)  made  by  the  Zoning  Administrator,  the  Planning  Department  or 
Commission  or  the  Director  of  Planning,  including  an  appeal  from  disapproval  of  a  permit 
which  results  from  such  an  action,  the  fee  shall  be  $600. 

(b)  Department  of  Building  inspection. 

(1)  For  each  appeal  from  a  Department  of  Building  Inspection  denial,  conditional 
approval  or  granting  of  a  residential  hotel  or  apartment  conversion  permit  the  fee  shall  be 
$525. 

(2)  For  each  appeal  from  the  granting  or  denial  of  a  building  demolition,  or  other 
permit  (other  than  residential  hotel  conversion)  the  fee  shall  be  $175. 

(3)  For  each  appeal  from  the  imposition  of  a  penalty  only  the  fee  shall  be  $300. 

(c)  Police  Department  and  Entertainment  Commission. 

(1 )  For  each  appeal  from  the  denial  or  granting  of  a  permit  or  license  issued  by  the 
Police  Department  or  Entertainment  Commission  to  the  owner  or  operator  of  a  business  the 
fee  shall  be  $375;  for  each  such  permit  or  license  issued  to  an  individual  employed  by  or 
working  under  contract  to  a  business,  the  fee  shall  be  $1 50. 

(2)  For  each  appeal  from  the  revocation  or  suspension  of  a  permit  or  license  by  the 
Police  Department  or  Entertainment  Commission  the  fee  shall  be  $375  for  an  entity  or 
individual. 

(d)  Department  of  Public  Works.  For  each  appeal  from  the  decision  of  the  Director 
of  the  Department  of  Public  Works  concerning  street  tree  removal  by  a  City  agency, 

commission,  or  department  the  fee  shall  be  $100. 

(e)  For  each  appeal  from  any  other  order  or  decision  the  fee  shall  be  $300. 
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(f)  For  requests  for  rehearing  under  Section  1 6  of  this  Article  the  fee  shall  be  $1 50. 

(g)  For  requests  for  jurisdiction  the  fee  shall  be  $1 50. 

(h)  An  exemption  from  paying  the  full  fee  specified  in  Subsections  (a),  (b),  (c),  (d). 
(e),  (f),  and  (g)  herein  may  be  granted  upon  the  filing  under  penalty  of  perjury  of  a  declaration 
of  indigency  on  the  form  provided  and  approved  by  the  Board.  All  agencies  of  the  City  and 
County  of  San  Francisco  are  exempted  from  these  fees. 

(i)  Additional  Requirements. 

(1 )  Notice  of  appeal  shall  be  in  such  form  as  may  be  provided  by  the  rules  of  the 
Board  of  Appeals. 

(2)  On  the  filing  of  any  appeal,  the  Board  of  Appeals  shall  notify  in  writing  the 
department,  board,  commission,  officer  or  other  person  from  whose  action  the  appeal  is  taken 
of  such  appeal.  On  the  filing  of  any  appeal  concerning  a  structural  addition  to  an  existing 
building,  the  Board  of  Appeals  shall  additionally  notify  in  writing  the  property  owners  of 
buildings  immediately  adjacent  to  the  subject  building. 

(3)  The  Board  of  Appeals  shall  fix  the  time  and  place  of  hearing,  which  shall  be  not 
less  than  10  nor  more  than  45  days  after  the  filing  of  said  appeal,  and  shall  act  thereon  not 
later  than  60  days  after  such  filing  or  a  reasonable  time  thereafter.  In  the  case  of  a  fixed 
pedestal  newsrack  permit,  a  place  of  entertainment  permit  or  an  extended-hours  premises 
permit,  the  Board  of  Appeals  shall  set  the  hearing  not  less  than  1 5  days  after  the  filing  of  said 
appeal,  shall  act  thereon  not  more  than  30  days  after  such  filing,  and  shall  not  entertain  a 
motion  for  rehearing. 

(4)  With  respect  to  any  decision  of  the  Board  of  Appeals  related  to  any  "dwelling"  in 
which  "protected  class  members"  are  likely  to  reside  (each  as  defined  in  Administrative  Code 
Chapter  87),  the  Board  of  Appeals  shall  comply  with  the  requirements  of  Administrative  Code 
Chapter  87  which  requires,  among  other  things,  that  the  Board  of  Appeals  not  base  any 
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decision  regarding  the  developnnent  of  such  units  on  information  which  may  be  discriminatory 
to  any  member  of  a  "protected  class." 

(5)      Pending  decision  by  the  Board  of  Appeals,  the  action  of  such  department, 
board,  commission,  officer  or  other  person  from  which  an  appeal  is  taken,  shall  be 
suspended,  except  for  (1 )  actions  of  revocation  or  suspension  of  permit  by  the  Director  of 
Public  Health  when  determined  by  the  Director  to  be  an  extreme  public  health  hazard  and  (2) 
actions  by  the  Zoning  Administrator  or  Director  of  the  Department  of  Building  Inspection 
stopping  work  under  or  suspending  an  issued  permit,  and  (3)  actiom  of  suspension  or  rev9cation 
by  the  Entertainment  Commission  or  the  Director  of  the  Entertainment  Commission  of  a  Place  of 
Entertainment,  One  Time  Event,  or  Extended-Hours  Premises  permit  when  the  suspending  or  revoking 
authority  determines  that  ongoing  operation  of  the  activity  during,  the  appeal  to  the  Board  of  Appeals 
would  pose  a  serious  threat  to  public  sa  fety. 

SEC.  26.  FACTS  TO  BE  CONSIDERED  BY  DEPARTMENTS. 

(a)  Subject  to  Subsection  (b)  below,  in  the  granting  or  denying  of  any  permit,  or  the 
revoking  or  the  refusing  to  revoke  any  permit,  the  granting  or  revoking  power  may  take  into 
consideration  the  effect  of  the  proposed  business  or  calling  upon  surrounding  property  and 
upon  its  residents,  and  inhabitants  thereof;  and  in  granting  or  denying  said  permit,  or  revoking 
or  refusing  to  revoke  a  permit,  may  exercise  its  sound  discretion  as  to  whether  said  permit 
should  be  granted,  transferred,  denied  or  revoked. 

(b)  In  the  granting  or  denying  of  any  permit,  or  the  revoking  or  the  refusing  to  revoke 
any  permit  with  respect  to  a  "dwelling"  in  which  "protected  class  members"  are  likely  to  reside 
(each  as  defined  in  Administrative  Code  Chapter  87),  the  granting  or  revoking  power  shall 
comply  with  the  requirements  of  San  Francisco  Administrative  Code  Chapter  87  which 
requires,  among  other  things,  that  the  granting  or  revoking  power  not  base  any  decision 
regarding  the  development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to 
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reside  on  information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (As 
all  such  terms  are  defined  in  San  Francisco  Administrative  Code  Chapter  87). 

(c)  A  department  authorized  to  issue  or  transfer  permits  shall  not  issue  or  transfer  a 
permit  to  any  person  who  does  not  have  a  current  business  tax  registration  certificate  when 
such  person  is  required  to  obtain  a  business  tax  registration  certificate  pursuant  to  Section 
1003  of  Part  III  of  the  San  Francisco  Municipal  Code.  ~ 

(d)  Notwithstanding  Subsection  (a)  of  this  Section,  the  provisions  of  Article  15.1 
(Entertainment  Regulations  Permit  and  License  Provisions)  and  Article  15.2  (Entertainment 
Regulations  for  Extended-Hours  Premises)  of  the  Police  Code  shall  govern  actions  taken  on  the 
grantins,  denial,  amendment,  suspension  and  revocation  of  permits  regidated  loider  those  Articles .  not 
the  standards  set  forth  in  Subsection  (a). 

Section  15.  FINDINGS  AND  PURPOSE.  In  adopting  this  Ordinance  and  Ordinance 
No.    238-09    ,  the  Board  of  Supen/isors  is  mindful  of  public  safety  problems  that  sometimes 
are  presented  by  the  operation  of  businesses  that  provide  entertainment  for  which  the 
Commission  issues  a  permit  under  the  Police  Code.  At  the  most  extreme,  there  have  been 
serious  violent  incidents  such  as  shootings,  stabbings,  and  physical  altercations  occurring  on 
the  premises  of  such  businesses,  or  in  the  immediate  vicinity  arising  from  or  related  to 
activities  conducted  on  the  premises.  In  such  circumstances,  the  safety  of  patrons, 
employees,  neighbors,  passers-by,  and  police  officers  must  be  of  paramount  concern  to  the 
City.  In  addition,  there  are  less  extreme  but  nonetheless  serious  problems  that  sometimes 
are  presented  by  the  operation  of  these  businesses,  relating  to  noise  and  other  criminal 
conduct  that  is  in  itself  harmful  to  the  public  and  that  can  ultimately  lead  to  serious  public 
safety  concerns.  This  Ordinance  and  Ordinance  No.  ^^^"^^      provide  reasonable  and 
narrowly  drawn  options  for  the  City  to  protect  public  safety  without  unduly  interfering  with  the 
operation  of  businesses  holding  a  permit  Issued  by  the  Entertainment  Commission. 
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The  general  purpose  of  this  Ordinance  and  Ordinance  No.  238-09       js  to 
strengthen  the  ability  of  the  Entertainment  Commission,  workino  in  concert  with  other  Citv 

bodies,  including  the  Police  Depaiiiuent.  to_aMLeAS_pubjic_safet^ 
entertainment  industry,  by  revising  the  standards  and  processes  for  the  granting  ancj 
suspension  of  permits.  The  purpose  is  not  to  relax  or  weaken  standards  for  the  crantino  of 
Place  of  Entertainment.  One  Time  Event,  or  Extended-Hours  Premises  permits 


terminology  are  intended  to  clarify  existing  outdated  or  unclear  language  and/or  t 
ordinances  with  language  that  better  reflects  exjstingjDfactices, 

Section  16.  SEVERABILITY.  If  any  section,  subsection,  subdivision,  paragraph, 
sentence,  clause  or  phrase  of  this  Ordinance  or  of  Article  15.1  of  the  Po|ice_Code.  or  any  part 
thereof,  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the 
remaining  portions  of  this  Ordinance  or  of  Article  15.1.  Gode  or  any  part  thereof.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision, 
paragraph,  sentence,  clause  or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
sections,  subsections,  subdivision  paragraphs,  sentences,  clauses  or  phrases  be  declared 
unconstitutional  or  invalid  or  ineffective. 

of  this  ordinance,  the  City  is-asswrnm^-ao 
ufidefteking  only  to  promote  tho  general  wolforo.  It  is  ne^s&ymtf^flOf4&-ft4n^si 
officers  and  Gmployeos,  an  obligation  for  broach  of  which  it  is44able  In  money  daroa 

pefS€H=MA4%-€lain^s4l=^a4-suefvbfeaelvprexin^te^^^ 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


PAULZAREFSKr 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  2.26,  1060,  1060.1, 
1060.2,  1060.3,  1060  5.  1060.24,  1060.25  and  1060  29,  by  adding  Sections  1060.20.1,  1060.20.2, 
1060.20  3,  1060.20  4,  1060.24.1,  1060.24,2,  1060.29.1,  1060.30,  1060.31,  1060.32,  1060.33, 
1000.34,  1060.35,  1060.36,  and  1060.37,  by  repealing  Sections  1060.4,  1060.20,  and  1060.22,  and 
by  adding  new  Sections  1060,4  and  1060.20,  relating  to  the  application,  approval,  amendment, 
suspension,  revocation,  and  transfer  of  Place  of  Entertainment  Permits  and  One  Night  Event  Permits 
(now  called  "One  Time  Event  Permits"),  including  changes  in  penalties,  and  amending  the  San 
Francisco  Business  and  Tax  Regulations  Code  by  amending  Sections  8  and  26  to  provide  the  time  for 
appealing  to  the  Board  of  Appeals,  to  provide  an  additional  category  of  permit  suspension  and 
revocation  actions  that  are  not  suspended  pending  a  decision  by  the  Board  of  Appeals,  and  to  clarify 
the  standards  governing  the  review  of  permits. 


October  28.  2008  Board  of  Supervisois  —  SUBSTITUTED 
Febi  iiary  24.  2009  Board  of  Super\'isors  —  SUBSTITUTED 


November  3,  2009  Board  of  Super\'isors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Chu.  Daly,  Dufty,  Mar,  Maxwell, 

Mirkarimi 

Noes;  1  -  Eisbernd 


November  10, 


2009 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  9  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly.  Dufty,  Mar,  Maxwell,  Mirkarimi 
Noes:  1  -  Elsbemd 
Absent;  1  -  Campos 


/ 


File  No.  080323  I  hereby  certiry  thai  the  foregoing  Ordinance 

was  FINALLY  PASSKD  on  Novenjlur  10, 
200y  by  the  Buartl  ol  Supervisors  of  the  Citv 
and  C,"()Uiit\  ofSan  I  i  ;miisco. 


Date  Approved 


File  No.  080323 
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Amendment  of  the  whole  *  tA  f)^ 

FILE  NO     091217  in  committee.     11/4/09        qkoINANCH  NO.   c/VU^U  I 

ROrvioon 

SA«13 


[Appropriation  ordinance  to  reflect  Mayor's  State  Budget  Plan  for  Fiscal  Year  2009-2010.] 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  stfikethfough-iialiGS-Times  New-Roman-r 
Board  amendment  additions  are  double  underlined^ 
Board  amendment  deletions  are  siflkeiivQu^Wr^ofmal^ 


Ordinance  appropriating  $18,000,000  of  an  unallocated  reduction  to  State  revenues 
(State  Budget  Reserve),  including  $9,589,000  for  the  Department  of  Public  Health, 
$9,600,000  for  the  Human  Services  Agency,  and~$500r000  $350,000  for  the  Sheriff  s 
Department,  and  $150,000  for  the  General  Fund  Reserve;  deappropriating  $3,448,652  of 
expenditures  in  the  Department  of  Public  Health  consistent  with  the  Mayor's  Proposed 
State  Budget  Plan;  and  appropriating  and  placing  $1,759,652  of  General  City 
Responsibility  General  Fund  on  an  appropriated  reserve  for  Fiscal  Year  2009-2010. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  and  uses  of  funding  summarized  below  and  detailed  in  Exhibits  2 
and  3  are  herein  appropriated  or  de-appropriated  to  reflect  the  Mayor's  Proposed  State 
Budget  Plan  and  reflect  funding  available  for  Fiscal  Year  2009-201 0. 

Department  General  Fund  (Costj/Savinqs 

Department  of  Public  Health 

Statewide  Medi-Cal  Reductions  $(2,039,624) 
State  Office  of  AIDS  reductions  8(2.51 3.046) 

Proposition  36  Substance  Abuse  Treatment  &  Crime  Prevention  8(1 .224.942) 

Immunization;  Maternal  Child  &  Adolescent  Health;  Children's  8(362.736) 

GOVERNMENT 

Mayor  Newsom,  Office  of  the  Mayor  DOCUMENTS  DEPT  p^^^  ,  3 

Supervisor  Avalos,  Board  of  Super\isor  ^^^^ 
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Department 


Dental  Disease  Prevention  Program 
Public  Health  Subtotal 


General  Fund  (CostVSavinqs 


$(6,140,348) 


Department  General  Fund  (CostVSavinqs 

Human  Services  Agency 

Replacing  Aging  Programs  v^ith  General  Fund  $(368,163) 
CalWorks:  Welfare  to  Work  Employment  System  $(2,840,000) 
Child  Welfare  Services  $(2,842,167) 
TANF  Shelter  Funds  &  Subsidized  Employment  $(3,549,670) 


Human  Services  Agency  Subtotal  $(9,600,000) 
Sheriff's  Department 

Loss  of  work  order  recovery  from  Superior  Court  $(300,000)  $(350,000) 
General  Fund  Reserve 

Addition  to  General  Fund  Resen/e  $(150.000) 
General  City  Responsibility 

Reserve  for  potential  additional  State  &  Federal  reductions  in  funding  for 

AIDS  services  $(1,759,652) 

Unallocated 

Unnllocritod  Reserve  for  State  Revenue  Reductions  $18,000,000 
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Section  2.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and  from  the 
General  Fund  and  Special  Revenue  Funds,  to  reflect  revenue  and  expenditure  authority 
contained  in  this  Ordinance. 

Section  3.  The  proceeds  of  financing  the  State  borrowing  of  a  portion  of  the  local  share  of 
property  tax  receipts  under  Proposition  1 A  shall  be  treated  by  the  Controller  in  the  same  way 
as  property  tax  revenue  for  the  purposes  of  allocating  property  tax  receipts  to  the  Open  Space 
Fund,  Children's  Fund,  and  Library  Fund  under  Charter  Sections  16.107(b).  16.108(c), 
16.109(b),  and  for  the  purpose  of  calculating  discretionary  revenue  baselines  for  the  Municipal 
Transportation  Fund  and  Library  Fund  under  Charter  Sections  8A. 105(c)  and  16.109(c).  and 
for  calculating  Rainy  Day  Reserve  deposit  and  withdrawal  thresholds  under  Charter  Section 
9.1 13.5.  The  Controller  is  authorized  to  make  any  transfers  or  other  accounting  transactions 
required  to  implement  this  section. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


/ 


Deputy  City  Attorney 


Date:  10/20/2009 


Mayor  Newsom,  Office  of  the  Mayor 
Supervisor  Avalos,  Board  of  Supervisor 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carllon  B  Goodlctt  Place 
San  Francisco.  CA  94 1 02-4689 


File  Number:     091217  Date  Passed:    November  17,  2009 

Ordinance  appropriating  $18,000,000  of  an  unallocated  reduction  to  State  revenues  (State  Budget 
Reserve),  including  $9,589,000  for  the  Department  of  Public  Health,  $9,600,000  for  the  Human  Services 
Agency,  $350,000  for  the  Sheriffs  Department,  and  $150,000  for  the  General  Fund  Reserve; 
deappropriating  $3,448,652  of  expenditures  in  the  Department  of  Public  Health  consistent  with  the 
Mayor's  Proposed  State  Budget  Plan;  and  appropnating  and  placing  $1,759,652  of  General  City 
Responsibility  General  Fund  on  an  appropriated  reser\'e  for  FY '2009-2010. 


November  10,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Campos 

November  17,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/17/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 
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Amendment  of  the  whole 
in  committee.  ll/A/09 


FILE  NO.  091261 


ORDINANCE  NO. 


[Payment  of  Award  to  John  Doe.] 

Ordinance  authorizing  payment  of  a  $10,000  reward  for  supplying  information  leading 
to  tlie  arrest  and  conviction  of  the  person(s)  responsible  for  the  deaths  of  Jovanio 
Banks  and  Michael  Hill. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  On  February  18,  2004,  Mayor  Newsom  established  a  reward  fund  of 

$10,000  to  be  paid  to  any  individual  or  individuals  supplying  information  leading  to  the  arrest 

and  conviction  of  the  person  or  persons  responsible  for  the  deaths  of  Jovanie  Banks  and 

Michael  Hill.  During  the  course  of  the  investigation  of  these  deaths,  a  witness  came  forward 

with  information  leading  to  the  arrest  and  conviction  of  Emile  Forte  in  federal  district  court  for 

the  murders  of  Jovanie  Banks  and  Michael  Hill.  In  the  middle  of  his  trial,  Emile  Forte  pled 

guilty  and  received  a  sentence  of  41  plus  years  for  the  murders. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 

to  draft  warrants  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  totaling  Ten 

Thousand  Dollars  ($10,000)  to  be  paid  to  the  John  Doe  who  supplied  the  information  leading 

to  the  arrest  and  conviction  of  Emile  Forte  for  the  deaths  of  Jovanie  Banks  and  Michael  Hill. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strike  (hrongh  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normat. 
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RECOMMENDED; 

Mayor's  Office  of  Criminal  Justice 

See  file  for  signature 
Kevin  Ryan 

FUNDS  AVAILABLE: 

See  file  for  signature 

Ben  Rosenfield 
Controller 


Mayor 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  HaJI 
I  Df .  Carlton  B.  Goodlell  PUce 
San  FranciKo.  CA  94 1 02-1619 


File  Number:  091261 


Date  Passed:    November  17,  2009 


Ordinance  authorizing  payment  of  a  $10,000  reward  for  supplying  information  leading  to  the  arrest  and 
conviction  of  the  person(s)  responsible  for  the  deaths  of  Jovanie  Banks  and  Michael  Hill 

November  10,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  17,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/17/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavin  New/som 


Angela  Calvillo 
Clerk  of  the  Board 


City  iiitd  County  of  Sun  Francisco 
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AiDendment  of  the  whole 
in  comniittee .  11/4/09 
FILE  NO.  091260  ORDINANCE  NO 


[Payment  of  Award  to  John  Doe.] 

Ordinance  authorizing  payment  of  a  S10,000  reward  for  supplying  information  loading 
to  the  arrest  and  conviction  of  the  person(s)  responsible  for  the  death  of  Jnquain 
Williams. 

NOTE:  Additions  are  single-imderline  italics  Times  New  Roman; 

deletions  are  frirnke-f-kr^OiH^h-Hti-l^cs  TinHty-Se v--  li'mam. 

Board  amendment  additions  are  d o^^3j-S^J)_^3J}}D ^ » 
Board  amendment  deletions  are  stfike^firoyg^efflRal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  On  March  2,  2005,  Mayor  Newsom  established  a  reward  fund  of  $10,000  to 
be  paid  to  any  individual  or  individuals  supplying  information  leading  to  the  arrest  and 
conviction  of  the  person  or  persons  responsible  for  the  death  of  Jaquain  Williams.  During  the 
course  of  the  investigation  of  the  death  of  Jaquain  Williams,  a  witness  came  forward  with 
information  leading  to  the  arrest  and  conviction  of  Don  Johnson  in  federal  distnct  court  for  the 
murder. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 

to  draft  warrants  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  totaling  Ten 

Thousand  Dollars  ($10,000)  to  be  paid  to  the  John  Doe  who  supplied  the  information  leading 

to  the  arrest  and  conviction  of  Don  Johnson  for  the  death  of  Jaquain  Williams. 

APPROVED  AS  TO  FORM: 
DENNIS^.  HERRERA,  City^ttomey 

Byr"-  17 


Linda  M.  Ross 
deputy  City  Attorney 
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RECOMMENDED: 

Mayor's  Office  of  Criminal  Justice 

See  file  for  signature 

Kevin  Ryan 
Director 


FUNDS  AVAILABLE: 

See  file  for  signature 

Ben  Rosenfield 
Controller 


Mayor 

BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  cityH«ii 

I  Di  Carlton  B  Goodleti  Place 
Tails  San  Francisco. CA  94 102-I6«9 

Ordinance 


File  Number:     091260  Date  Passed:    November  17,  2003 

Ordinance  authorizing  payment  of  a  $10,000  reward  for  supplying  information  leading  to  the  arrest  and 
conviction  of  the  person(s)  responsible  for  the  death  of  Jaquain  Williams. 


November  10,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbemd.  Mar. 
Maxwell  and  Mirkarimi 

November  17,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly.  Dufty.  Elsbemd.  Mar, 
Maxwell  and  Mirkarimi 


I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/17/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 
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FILE  NO.  090998 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  eminent  domain  lawsuit  filed  by  Pacific  Gas 
and  Electric  Company  against  the  City  and  County  of  San  Francisco  et  a!.,  San  Mateo 
Superior  Court,  Case  No.449100;  entitled  Pacific  Gas  and  Electric  v.  City  and  County  of 
San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  set  forth  in  the 
Stipulation  for  Entry  of  Judgment  in  Condemnation  contained  in  Board  of  Supervisors' 
File  No.  090998. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  eminent  domain  action 
entitled  Pacific  Gas  and  Electric  v.  City  and  County  of  San  Francisco,  et  al.,  San  Mateo 
Superior  Court  No.  449100,  for  the  sum  of  $1 12,000,  plus  statutory  interest,  in  exchange  for 
perpetual,  nonexclusive  surface  and  subsurface  utility  easements  and  related  access  through 
property  owned  in  fee  by  the  City  and  County  of  San  Francisco  under  the  jurisdiction  of  the 
San  Francisco  Public  Utilities  Commission  and  in  which  the  Mills  Estate  Incorporated,  the 
State  of  California  and  the  California  Transportation  Department  were  alleged  to  hold  or  have 
held  an  easement  interest,  other  material  terms  as  set  forth  in  the  Stipulation  for  Entry  of 
Judgment  in  Condemnation  contained  in  Board  of  Supen/isors  File  No.  090998.  and  on  such 
other  terms  as  shall  be  negotiated  and  approved  by  the  City  Attorney's  Office. 

Section  2.  The  above-named  action  was  filed  in  San  Mateo  Superior  Court  on  August 
19,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  County  of  San  Francisco:  Mills 
Estate  Incorporated,  the  State  of  California  and  the  California  Transportation  Department 


City  Attorney 

BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEPT 


DEC  16  2009 


Page  1 
10/5/2009 

n:\landUi2009\060269V)05846 1 8.doc 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


RECOMMENDED; 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


-ED  HARRINGTON 
General  Marlager 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Or  CarlUN)  B  Coodlcli  Place 
San  Francisco.  CA  94102-4689 


File  Number:     090998  Date  Passed:    November  24,  2009 

Ordinance  authorizing  settlement  of  the  eminent  domain  lawsuit  filed  by  Pacific  Gas  and  Electric 
Company  against  the  City  and  County  of  San  Francisco  et  al.,  San  Mateo  Superior  Court.  Case 
No. 4491 00;  entitled  Pacific  Gas  and  Electric  v.  City  and  County  of  San  Francisco,  et  al ;  other  material 
terms  of  said  settlement  are  set  forth  in  the  Stipulation  for  Entry  of  Judgment  in  Condemnation 
contained  in  Board  of  Supen/isors'  File  No.  090998. 


November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Bo^d  | 


Mayor  GavirTNj^som 


! 


City  nml  County  of  San  Francisco 
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FILE  NO.  091013    ORDINANCE  NO.. 


[Application  of  City's  conflict  of  interest  laws  to  City  officers.] 

Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  by 

amending  sections  3.222  and  3.224  to  clarify  the  application  of  prohibitions  to  City 

officers,  and  by  adding  sections  3.201  and  3.203  to  name  the  Government  Ethics 

Ordinance,  to  permit  waiver  of  contracting  prohibition,  and  to  define  "officer." 

NOTE:  Additions  are  slugle-mulerlme  italics  Times  New  Roman: 

deletions  are  ^^mke-^trott^b-itei lies- Times  yVov  RontoH. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  3.222  and  3.224,  to  read  as  follows: 

SEC.  3.222.  PROHIBITING  MEMBERS  OF  BOARDS  AND  COMMISSIONS  OFFICERS 
FROM  CONTRACTING  WITH  THE  CITY  AND  COUNTY. 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 
(j^ — Board  or  Commission.  The  term  "board  or  commission  "  means  an-appoinicd  hoard  or 
eoimnission  created  by  Charter  oi^ordinanco  &f  the  City  and  County,  hut  docs  not  include  advisory 

[LS)   Business.  The  term  "business"  means  any  corporation,  partnership,  sole 
proprietorship,  firm,  enterprise,  franchise,  association,  organization,  or  other  legal  entity  or 
undertaking  organized  for  economic  gain. 

{23-)  City  and  County.  The  term  "City  and  County"  includes  any  commission,  board, 
department,  agency,  committee,  or  other  organizational  unit  of  the  City  and  County  of  San 
Francisco. 
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{34)  Contract.  The  term  "contract"  means  any  agreement  (e^<vh4^H4w-€uY-ant{~G<nHm^ 
ti-fHim':  other  than  a  qibuX  jHH4e4-ift-M4H4e-<-*y-W'}}^  or  an  agreement  for 

employment  wiih  the  City  afui  County  in  exchange  for  salary  and  benefits. 

{4^)   Subcontract.  The  term  "subcontract"  means  a  contract  to  perfonn  any  work  that  a 
primary  contractor  has  an  agreement  with  the  City  and  County,  the  San  Francisco 
Redevelopment  Asency,  the  San  Francisco  Housing  Authority,  the  San  Francisco  Unified  School 
District,  or  the  San  Francisco  Community  College  District  to  perform. 

(b)  Prohibition.  No  member  of  a  hoard  or  commission  of  the  City  and  County  shall,  d  during 
his  or  her  term  of  office,  no  officer  shall  enter,  submit  a  bid  for,  negotiate  for,  or  otherwise  attempt 
to  enter,  any  contract  or  subcontract  with  the  City  and  County,  the  San  Francisco 
Redevelopment  Agency,  the  San  Francisco  Housing  Authority,  the  San  Francisco  Unified 
School  District,  or  the  San  Francisco  Community  College  District,  where  the  amount  of  the 
contract  or  the  subcontract  exceeds  S1 0,000. 

(c)  Exceptions.  This  Section  shall  not  apply  to  the  following  contracts  or  subcontracts: 
{1 )  A  contract  or  subcontract  with  a  nonprofit  organization; 

(2)   A  contract  or  subcontract  with  a  business  with  which  an  officer  a-membcr  of  a  hoard 
or  commission  is  affiliated  unless  the  officer  member  exercises  management  and  control  over 
the  business.  A  member  exercises  management  and  control  if  he  or  she  is: 

(A)  An  officer  or  director  of  a  corporation; 

(B)  A  majority  shareholder  of  a  closely  held  corporation; 

(C)  A  shareholder  with  more  than  five  percent  beneficial  interest  in  a  publicly  traded 
corporation; 

(D)  A  general  partner  or  limited  partner  with  more  than  20  percent  beneficial  interest 
in  the  partnership;  or 
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(E)  A  general  partner  regardless  of  percentage  of  beneficial  interest  and  who 
occupies  a  position  of,  or  exercises  managennent  or  control  of  the  business; 

(3)  A  contract  or  subcontract  with  the  City  and  Coimty  entered  into  before  a  member  of 
a  board  or  commission  commenced  his  or  her  service; 

(4)  An  agreement  to  provide  property,  goods  or  services  to  the  City  and  County  at 
substantially  below  fair  market  value;  or 

(5)  A  settlement  agreement  resolving  a  claim  or  other  lezal  dispute . 

(d)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any  officer 
who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

[de]    Limitation.  Failure  of  a-mmnbcr  of  a  board  or  commission  an  officer  to  comply  with 
this  Section  shall  not  be  grounds  for  invalidating  any  contract  with  the  City  and  County. 

SEC.  3.224.  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE 
OTHER  CITY  OFFICERS  AND  EMPLOYEES-  COMPENSATED  ADVOCACY. 

(a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive  any 
form  of  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of 
any  other  person  with  any  other  officer  or  employee  of  the  City  and  County  with  the  intent  to 
influence  a  government  decision. 

(b)  Exceptions.  This  section  shall  not  apply  to  any  communication  by;  (1 )  an  officer  of 
the  City  and  County  on  behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on 
behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full-time 
employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it 
is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee  is  merely 
acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  a  City  officer  in  his  or  her  capacity  as 

a  licensed  attorney  engaged  in  the  practice  of  law,  which  includes  representing  clients  in  I 
communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  Public  Defender's 
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Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriffs  Office,  outside  legal  counsel  hired  by 
;  the  City,  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter  or  witnesses 

or  potential  witnesses  in  a  pending  litigation  matter. 
■  (c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any 

j  member  of  a  Cify  hoafci-(^-'^^mH^steH~officer  who,  by  law,  must  be  appointed  to  represent  any 
profession,  trade,  business,  union  or  association. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Sections  3.201  and  3.203,  to  read  as  follows: 
SEC.  3.201.  CITATION 

This  Chapter  may  he  cited  as  the  San  Francisco  Government  Ethics  Ordinance. 
SEC.  3.203.  DEFINITIONS. 

W'lienever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Officer"  shall  mean  any  person  holding  City  elective  office;  any  member  of  a  board  or 
commission  required  bv  Article  III,  Chapter  I  of  this  Code  to  file  statements  of  economic  interests:  anv 
person  appointed  as  the  chief  executive  officer  wider  any  such  board  or  commission;  the  head  of  each 
City  department;  the  Controller;  and  the  City  Administrator. 

(b)  "City  elective  office"  shall  mean  the  offices  of  Mavor,  Member  of  the  Board  of  Supervisors. 
City  Attorney.  District  Attorney,  Treasurer.  Sheriff  Assessor  and  Public  Defender. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


JON  GIVNER 
Deputy  City  Attorney 
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Cily  H»ll 
I  Dr  Carlton  B  Gooiiletl  Place 
San  Francijco.  CA  W 102-4689 


File  Number:  091013 


Date  Passed:    November  24,  2009 


Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  by  amending 
sections  3.222  and  3.224  to  clarify  the  application  of  prohibitions  to  City  officers,  and  by  adding 
sections  3.201  and  3.203  to  name  the  Government  Ethics  Ordinance,  to  permit  v^/aiver  of  contracting 
prohibition,  and  to  define  "officer." 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar, 
Maxvi/ell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1  1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavini^^^gftm 
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FILE  NO.  091241 


ORDINANCE  NO 


[Veterans  Affairs  Commission— Expand  Membership  &  Establish  Residency  Requirement  ] 

Ordinance  amending  Administrative  Code  Section  5.102,  Veterans  Affairs  Commission, 
to  expand  the  number  of  members  from  15  to  17  and  establish  a  requirement  that 
members  reside  in  the  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.102,  to  read  as  follows: 

SEC.  5.102.  MEMBERSHIP. 

The  Commission  shall  consist  of  7  7  j^members.  Twelve  ^/eve»^of  the  members  shall  be 
appointed  by  the  Board  of  Supervisors  and  /m?y^5^i^^of  the  members  shall  be  appointed  by  the 
Mayor  as  follows: 

(a)  At  least  three  women  H'^/w^^veterans.  The  Board  of  Supervisors  shall  appoint  at  least 
two  members  pursuant  to  this  subsection;  the  Mayor  shall  appoint  at  least  one  member  pursuant  to  this 


(b)  rir^nren-At  least  two  members  who  served  in  the  Armed  Forces  of  the  United 
States  of  America  and  is  suffering:  under  who  have  a  physical  disability  arising  from  that  service, 
in  accordance  with  the  definitions  applied  in  such  cases  by  the  Veterans'  Administration.  The 
Mayor  and  Board  of  Supervisors  shall  each  appoint  at  least  one  member  pursuant  to  this  subsection 

(c)  All  members  shall  reside  in  the  Cit\>  and  County  of  San  Francisco,  effective  on  the  operative 
date  of  this  section.  The  Board  of  Supervisors  may  only  waive  this  requirement  by  ordinance 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  sfri4{et-hwigh-italic-s-^imeir-t^w-/\omtn} 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stnkethrough  normaJ. 
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Section  2.  The  Clerk  of  the  Board  of  Supen/isors  shall  calendar  the  appointment  to  the 
Board  of  Supervisors'  newly  created  seat  at  the  first  meeting  of  the  Rules  Committee  after  the 
effective  date  of  this  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J  HERRERA,  City  Attorney 


CHERYL'  ADAMS 
Deputy  City  Attorney 
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Tails 


Ordinance 


City  Hall 
I  Dr  Carlton  B  GoodleU  flace 
San  Francisco,  CA  94102-4689 


File  Number: 


091241 


Date  Passed:    November  24,  2009 


Ordinance  amending  Administrative  Code  Section  5  102  to  expand  tl^e  number  of  members  from  15  to 
17  and  establisii  a  requirement  tiiat  members  reside  in  the  City  and  County  of  San  Francisco. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Ch\u,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
iVIaxwell  and  Miri<arimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Ciiu.  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  liereby  certify  that  ihe  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  \he 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavin  Newsom 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO. 


091075 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bernard  and  Mildred  Bolton 
against  the  City  and  County  of  San  Francisco  for  $650,000;  the  lawsuit  was  filed  on 
October  15,  2008  in  San  Francisco  Superior  Court,  Case  No.  480-896;  entitled  Bernard 
and  IVIildred  Bolton,  et  aL,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Bernard 

and  Mildred  Bolton,  et  al.,  v.  City  and  County  of  Safi  Francisco,  et  al..  San  Francisco  Superior 

Court,  Court  No.  480-896  by  the  payment  of  S650,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  15,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Bernard  and 

Mildred  Bolton;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


OFFICE  OF  THE  CITY  ATTORNEY 
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City  iirul  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carhon  B  GoodlcU  Place 
San  Francisco,  CA  94 102-4689 


File  Number: 


091075 


Date  Passed:    November  24,  2009 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bernard  and  Mildred  Bolton  against  the  City 
and  County  of  San  Francisco  for  $650,000;  the  lawsuit  was  filed  on  October  15,  2008,  in  San  Francisco 
Superior  Court,  Case  No.  480-896;  entitled  Bernard  and  Mildred  Bolton,  et  al.,  v.  City  and  County  of 
San  Francisco,  et  al. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
f\yiaxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  091093 


ORDINANCE  NO.  ' 


[Ordinance  Approving  Zoning  Map  Amendments  in  Connection  with  the  1500  Page  Street 
Residential  Care  Special  Use  District.] 

Ordinance  amending  Section  Maps  6H  and  6SU  of  the  Zoning  Maps  of  the  City  and 

County  of  San  Francisco  for  the  real  properly  located  at  1500  Pago  Street  (Assessor's 

Block  1223/Lot  004)  at  the  northwest  corner  of  Masonic  Avenue  and  Page  Street,  to 

reclassify  the  property  from  a  40-X  Height  and  Bulk  District  to  a  55-X  Height  and  Bulk 

District,  and  to  map  the  1500  Page  Street  Residential  Care  Special  Use  District  in  order 

to  permit  the  expansion  of  an  existing  building  used  for  residential  care  and  other 

considerations;  and  adopting  General  Plan,  Planning  Code  and  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  .\e\v  Roman; 

deletions  are  smkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  1/829  ,  and  incorporates  said  reasons  herein  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  09^093  . 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  ^^^29   and  hereby  incorporates  those 

reasons  by  reference. 
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(c)  The  Planning  Department  issued  a  Certificate  of  Deternnination  of  categorical 
exemption  from  environmental  review  on  October  16,  2008  finding  that  the  Project  is 
categorically  exempt  from  environmental  review  as  a  Class  1  and  31  [State  CEQA  Guidelines 
Section  15301(e)  and  15331]  exemption,  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.,  "CEQA"),  the  State 
CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et  seq.),  and 
Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31").  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  091093   and  is 

incorporated  herein  by  reference. 

(d)  This  proposed  Ordinance  is  being  undertaken  in  combination  with  a  companion 
ordinance  creating  the  1500  Page  Street  Residential  Care  Special  Use  District,  on  file  vyith  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  090388  .  Disapproval  of  the  text  and/or  map 
amendments  will  invalidate  all  legislation  pertaining  to  the  subject  project  at  1500  Page  Street. 

(e)  The  City  wishes  to  ensure  the  rehabilitation  and  continued  use  of  the  Property 
as  a  publicly  funded  residential  care  use,  and  to  ensure  an  appropriate  development  of  the 
Project  Site. 

(f)  On  February  19  ,  2009,  at  a  duly  noticed  public  hearing,  the  Planning  Commission 
adopted  the  proposed  Zoning  Map  amendments  to  change  the  San  Francisco  Zoning  Maps 
6SU  and  6H  and  height  and  bulk  district  classification  in  Resolution  No.  17829  . 

(g)  The  letter  from  the  Planning  Department  transmitting  the  proposed  Zoning  Map 
amendments  to  the  Board  of  Supen/isors,  the  Determination  of  Exemption  with  respect  to  the 
approval  of  the  Project,  and  the  Resolution  approving  the  proposed  Planning  Code 
amendments  are  on  file  the  Clerk  of  the  Board  in  File  No.  091093  .  These  and  any  and  all 
other  documents  referenced  in  this  Ordinance  have  been  made  available  to,  and  have  been 
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reviewed  by,  the  Board  of  Supervisors,  and  may  be  found  in  the  files  of  the  City  Planning 
Departnnent,  as  the  custodian  of  records,  at  1650  Mission  Street  in  San  Francisco,  and  in  File 
No.  091093  with  the  Clerk  of  the  Board  of  Supervisors  at  One  Dr.  Carlton  B.  Goodlett 
Place,  San  Francisco  and  are  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  following 
change  in  height  and  bulk  classifications,  duly  approved  by  resolution  of  the  Planning 
Commission,  is  hereby  adopted  as  an  amendment  to  Section  Map  6H  of  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco: 


Height  and  Bulk 

District  to  be  Superseded 

40-X 


Height  and  Bulk 
District  to  Be  Approved 

55-X 


Description  of  Property 

Assessor's  Block  1223,  Lot  004 
1500  Page  Street  . 

Section  3.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  and  as  duly 

approved  by  resolution  of  the  Planning  Commission,  Section  Map  6SU  of  the  Zoning  Map  of 

the  City  and  County  of  San  Francisco  shall  designate  the  following  real  property  as  the  1 500 

Page  Street  Residential  Care  Special  Use  District: 

Description  of  Property  Special  Use  District  to  be  Approved 


Assessor's  Block  1223,  Lot  004 
1500  Page  Street 


1500  Page  Street  Residential  Care 
Special  Use  District 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Qfty  Attorney 


By: 


Katd  Herrmann  Stacy 
Deputy  City  Attorn© 
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iHul  County  of  San  Francisco 


Ordinance 


Tails 


Cuy  Hall 
1  Dr  Carlion  B  Goodlett  Place 
San  1-rancisco.  CA  94102-4689 


Filo  Number: 


091093 


Date  Passed:    November  24,  2009 


Ordinance  amending  Section  Maps  6H  and  6SU  of  the  Zoning  Maps  of  the  City  and  County  of  San 
Francisco  for  the  real  property  located  at  1500  Page  Street  (Assessor's  Block  1223,  Lot  004)  at  the 
northwest  corner  of  Masonic  Avenue  and  Page  Street,  to  reclassify  the  property  from  a  40-X  Height  and 
Bulk  District  to  a  55-X  Height  and  Bulk  District,  and  to  map  the  1500  Page  Street  Residential  Care 
Special  Use  District  in  order  to  permit  the  expansion  of  an  existing  building  used  for  residential  care 
and  other  considerations;  and  adopting  General  Plan,  Planning  Code  and  environmental  findings. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Picr,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Angela  Calvillc 
Clerk  of  the  Boarj 


Mayor  Gavin  Ncwsom 
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FILE  NO.      090388  ORDINANCE  NO. 


[Zoning — Establishing  the  1500  Page  Street  Residential  Care  Special  Use  District.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Sections  249.41  and 

263.22  to  establish  the  1500  Page  Street  Residential  Care  Special  Use  District  (SUD). 

encompassing  the  real  property  located  at  1500  Page  Street  (Assessor's  Block  1223. 

Lot  004),  to  permit  the  expansion  of  a  building  used  for  residential  care;  and  adopting 

General  Plan,  Planning  Code  and  environmental  findings. 

Note:  Additions     are     sinole-underlme     Italics     Times     New  Roman'. 

deletions  are  strikclhyoiigh-iUi4ie6-4-h>ws-Nt^w-}i-^niiTi. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrou^M^Fmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.    Findings.    The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
project  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.       17829   and  incorporates  such  Resolution 

herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  v/ith  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.    090388  . 

B.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.    17829  ,  and  hereby  incorporates  those 

reasons  by  reference. 

C.  The  Planning  Department  issued  a  Certificate  of  Determination  of  categorical 

exemption  from  environmental  review  on  October  16,  2008  finding  that  the  Project  is 

categorically  exempt  from  environmental  review  as  a  Class  1  and  31  [State  CEQA  Guidelines 
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Section  15301(e)  and  15331]  exemption,  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.,  "CEQA"),  the  State 
CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et  seq.),  and 
Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31").  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      090388   and  is 

incorporated  herein  by  reference. 

D.  This  proposed  Ordinance  approving  Planning  Code  amendments  is  being 
undertaken  in  combination  with  a  companion  ordinance  to  alter  the  Zoning  Map  to  change  the 
height  and  bulk  limitations  of  the  property  from  40-X  to  55-X  and  Conditional  Use 
Authorization.  Disapproval  of  the  companions  ordinance  and  Motion  will  invalidate  all 
legislation  pertaining  to  the  subject  project  at  1500  Page  Street. 

E.  The  City  wishes  to  ensure  the  rehabilitation  and  continued  use  of  the  Property 
as  a  publicly  funded  residential  care  use,  and  to  ensure  an  appropriate  development  of  the 
Project  Site. 

F.  On     February  19  ,  2009,  at  a  duly  noticed  public  hearing,  the  Planning 

Commission  adopted  the  proposed  Planning  Code  amendments  in  Motion  ^^830  

creating  the  1500  Page  Street  Residential  Care  Special  Use  District  in  Resolution  No. 

17829  . 


G.  The  letter  from  the  Planning  Department  transmitting  the  proposed  Planning 
Code  amendment  to  the  Board  of  Supervisors,  the  Determination  of  Exemption  with  respect  to 
the  approval  of  the  Project,  and  the  Resolution  approving  the  proposed  Planning  Code 
amendment  are  on  file  with  the  Clerk  of  the  Board  in  File  No.      090388  These  and 

any  and  all  other  documents  referenced  in  this  Ordinance  have  been  made  available  to,  and 
have  been  reviewed  by,  the  Board  of  Supervisors,  and  may  be  found  in  the  files  of  the  City 
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Planning  Department,  as  the  custodian  of  records,  at  1650  Mission  Street  in  San  Francisco, 

and  in  File  No.  090388  with  the  Clerk  of  the  Board  of  Supervisors  at  One  Dr.  Carlton 

B.  Goodlett  Place,  San  Francisco  and  are  incorporated  herein  by  reference. 

I.  The  Board  of  Supervisors  has  reviewed  and  adopted  a  companion  height 
reclassification  ordinance  to  change  the  height  and  bulk  district  of  the  property  from  40-X  to 
55-X  pursuant  to  Ordinance  No.  247-09  . 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new 
Section  249.41  to  read  as  follows: 

SEC.  249.41:  1500  PAGE  STREET  RESIDENTIAL  CARE  SPECIAL  USE  DISTRICT. 

In  order  to  facilitate  the  rehabilitation,  expansion  and  continued  use  of  the  building  at  1500 
Pase  Street  for  residential  care,  there  shall  be  established  the  1500  Pase  Street  Residential  Care 
Special  Use  District,  located  at  1500  Page  Street  at  the  northwest  corner  of  Page  Street  and  Masonic 
Avenue,  applicable  to  Assessor's  Block  1223,  Lot  004,  as  designated  on  Sectional  Map  6SU  of  the 
Zoning  Maps  of  the  City  and  County  of  San  Francisco.  The  following  provisions  shall  apply  within  the 
Special  Use  District: 

fa)  Pw-poses.  To  provide  for  the  rehabUitation  and  expansion  of  a  buildins  used  for 
residential  care  to  provide  permanent  and  supportive  housing  up  to  55  formerly  homeless  people 
between  the  ages  of  18  and  88  on  a  24-hour  basis  who  meet  the  definition  of  "Lower  income 
households  "  and/or  "Very  low  income  households  "  as  defined  bv  this  section. 

(b)       For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

fl)  "Lower  income  households"  is  defined  in  Section  50079.5  of  the  Health  and  Safety  Code. 
(2)  "Ver\>  low  income  households"  is  defined  in  Section  50105  of  the  Health  and  Safety 
Code. 
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(c)  In  this  special  use  district,  all  applicable  provisions  of  the  Plannins  Code  shall  cuniinue 
to  apply,  except  as  othenvise  provided  in  this  section  249.41. 

(d)  In  this  special  use  district,  a  modification  to  or  exception  front  otherwise  applicable 
requirements  of  this  Code  may  be  appropriate  in  order  to  further  the  goal  of  maintaining  and  creatine 
new  permanent  supportive  housing  for ,  lower  and  ver\^  low  income  households  and  residents  with 
special  needs.  A  conditional  use  approval  shall  be  required  far  any  development  subject  to  this  Section 
249.41  and  such  conditional  use  may  modify  or  srant  the  following  exceptions  from  or  modifications  to 
the  requirements  of  this  Code,  if  the  facts  presented  establish  that  the  modification  or  exception 
satisfies  the  criteria  of  Subsections  303(c)(1)  through  303(c)(3)  of  this  Code.  The  following 
modifications  to  or  exceptions  from  the  requirements  of  this  Code  are  app}-opriate  in  order  to  further 
the  goal  of  preserving  and  enhancing  a  residential  care  use  for  lower  and  veiy  low  income  households, 
and  those  with  special  needs. 

(1)  A  modification  of  or  exception  to  Section  209.3(c)  to  permit  the  expansion  of  a  use 
which  is  permitted  only  through  conditional  use  authorization; 

(2)  A  modification  or  exception  to  Section  124  to  allow  the  maximum  floor  area  ratio  to  be 

2.89:1; 

(3)  A  modification  or  exception  to  the  provisions  of  Sections  188  and  134  to  allow  the 
construction  of  a  required  exterior  stai}-M>ay  located  within  the  rear  yard  setback  parallel  to  the  west 
property  line; 

(e)  In  evaluating  a  conditional  use  application  to  grant  the  exceptions  or  modifications  to  the 
Plannins  Code  pursuant  to  this  section,  the  Planning  Commission  shall  consider  the  extent  to  which 
occupying  the  residential  care  use  would  be  affordable  to  the  facility  occupants  and  program 
participants,  in  addition  to  the  considerations  and  findings  required  by  Planning  Code  Section  303. 
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(f)  In  the  event  that  the  residential  care  facility  described  in  subsection  (a)  has  not  received  a 
certificate  of  final  completion  or  certificate  of  final  occupancy  by  December  31.  201 1 .  the  authorization 
and  right  vested  by  this  ordinance  shall  be  deemed  void  and  cancelled,  and  this  section  249.37  shall 
expire  on  January  1,  2012. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new 
Section  263.22  to  read  as  follows: 

Section  263.22:  HEIGHT  LIMITS:  PERMITTED  BUILDING  HEIGHT  IN  THE  1500  PAGE 
STREET  RESIDENTIAL  CARE  SPECIAL  USE  DISTRICT 

General.  In  the  1500  Page  Street  Residential  Care  Special  Use  District,  located  on  Lot  004  in 
Assessor's  Block  1223,  as  designated  on  Section  Map  6H  of  the  Zoning  Map,  located  within  the 
boundaries  of  the  40-X  Height  and  Bulk  District ,  exception  to  the  40-X  limit  up  to  a  maximum  of  55-X 
limit  may  be  approved  in  accordance  with  the  conditional  use  procedures  and  criteria  provided  in 
Section  303  of  this  Code,  and  the  criteria  and  conditions  set  forth  below. 

(b)  Homeless  Use  and  Affordabllity.  In  determining  whether  to  allow  exceptions  under  this 
Section,  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth  in  Section  303 fc)  of  this 
Code,  consider  the  extent  to  which  the  project  seeking  the  exception  would  be  available  to  the 
homeless  and  low  and  very  low  income  levels,  as  defined  in  Sections  50079.5  and  50105  of  the  Health 
and  Sa  fety  Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City>^ttorney 


By: 
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City  Hall 
1  Dr  CariloiiB.Goodlctl  Place 
SaiiFianciSco.  CA  94l02-')689 


File  NuiTibcr: 


090388 


Date  Passed:    November  24,  2009 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Sections  249,41  and  263.22  to 
establish  the  1500  Page  Street  Residential  Care  Special  Use  District  (SUD),  encompassing  the  real 
property  located  at  1500  Page  Street  (Assessor's  Block  1223,  Lot  004),  to  permit  the  expansion  of  a 
building  used  for  residential  care;  and  adopting  General  Plan,  Planning  Code  and  environmental 
findings. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pler,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxvi-ell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavin  Newsom 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  091186 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gavin  Smitfi  against  the  City 
and  County  of  San  Francisco  for  $55,000;  the  lawsuit  was  filed  on  April  29.  2009  in  San 
Francisco  Superior  Court,  Case  No.  CGC-09-487887;  entitled  Gavin  Smith  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Gavin 

Smith  V.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court,  Court  No. 

CGC-09-48788  by  the  payment  of  $55,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

April  29,  2009,  and  the  following  parties  were  named  in  the  lawsuit;  Gavin  Smith  (Plaintiff) 

and  City  and  County  of  San  Francisco  (Defendant). 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  JUVENILE  PRORATION  DEPARTMENT 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cily  Hall 
I  Dr  Carllon  B.  Goocilcu  Place 
San  Francisco,  CA  94102-4689 


File  Number:  091186 


Date  Passed:    November  24,  2009 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gavin  Smith  against  the  City  and  County  of 
San  Francisco  for  $55,000;  the  lawsuit  was  filed  on  April  29,  2009,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-09-487887;  entitled  Gavin  Smith  v.  City  and  County  of  San  Francisco. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  11/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavin  Newsom 


Angela  Calviilo 
Clerk  of  the  Board 
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FILE  NO. 


091086 


ORDINANCE  NO. 


2S0  ^  d^f 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jeanne  Schoenstcin  against 
the  City  and  County  of  San  Francisco  and  Marcelo  Samame  for  $225,000.00,  inclusive 
of  attorneys'  fees  and  costs;  the  lawsuit  was  filed  on  July  14,  2008  in  San  Francisco 
Superior  Court,  Case  No.  CGC-08-477472;  entitled  Schoenstein,  et  al..  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Schoenstein  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 
No.  CGC-08-477472  by  the  payment  of  $225,000.00,  inclusive  of  attorneys'  fees  and  costs. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 
14,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Jeanne  Schoenstein  (Plaintiff). 
City  and  County  of  San  Francisco  and  Marcelo  Samame  (Defendants). 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 
City  Attorney  j 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


MITCHELL  A.  KATZTmD 
Director  of  Health 


FUNDS  AVAILABLE: 


APPROVED: 


■Acting  Executive  Secretary 
SAN  FRANCISCO  HEALTH  COMMISSION 
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File  NuiTiber: 


091086 


Date  Passed:    November  24,  2009 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jeanne  Schoenstein  against  the  City  and 
County  of  San  Francisco  and  Marcelo  Samame  for  5225,000.00,  inclusive  of  attorneys'  fees  and  costs; 
the  lawsuit  was  filed  on  July  14,  2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-477472; 
entitled  Schoenstein,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

November  17,  2009  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


Mayor  Gavin  Newsoi 
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FILE  NO.  091080 


ORDINANCE  NO  I  ^  0 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Duncan  Briggs  against  the  City 
and  County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on  August  19.  2008  in 
San  Francisco  Superior  Court,  Case  No.  478-836;  entitled  Duncan  Briggs,  et  al.  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Duncan 

Briggs,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  478-836  by  the  payment  of  $65,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  19,  2008  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Duncan  Briggs 

and  Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 
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Cit\  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:     091080  Date  Passed:    November  24.  2009 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Duncan  Briggs  against  the  City  and  County  of 
San  Francisco  for  $65,000,  the  lawsuit  was  filed  on  August  19.  2008,  in  San  Francisco  Superior  Court, 
Case  No  478-836;  entitled  Duncan  Briggs.  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 


November  17.  2009  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier.  Avalos.  Campos.  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


I  hereby  certify  that  the  foregoing  Ordinance  was  FINALLY  PASSED  on  1 1/24/2009  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Board 
1 1/24/09 


FILE  NO.  081509 


ORDINANCi. 


[Summary  Vacation  of  a  Portion  of  Channel  Street  Between  7"'  Street  and  Carolina 
Street  and  Exchange  of  Property] 

Ordinance  ordering  tiie  summary  vacation  of  a  portion  of  Channel  Street 
between  7"^  Street  and  Carolina  Street,  subject  to  specified  conditions;  adopting 
findings  pursuant  to  tlie  California  Streets  and  Highways  Code  Sections  8330  ci 
seq.;  authorizing  the  exchange  of  such  vacated  City  property  with  a  new  lot 
created  in  Record  of  Survey  No.  4778,  owned  by  RecoLogy  Properties  Inc.  and 


Sunset  Scavenger  CompanyMacofy^fic^Tr^unse^Gavenger  Company,  and 
Mofcai  Waste  SystoffiSy-ln^.;  adopting  environmental  findings  and  findings  that 
the  vacation  and  exchange  are  consistent  with  the  City's  General  Plan  and  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1 ;  and  authorizing  actions  in 
furtherance  of  the  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines  and  declares  as  follows; 


Street,  with  a  portion  thereof  consisting  of  approximately  31 ,400  square  feet,  which  is 
approximately  half  the  width  of  the  street,  as  shown  in  Department  of  Public  Works' 
SUR  Map  No.  SUR-5006,  dated  May,  2006,  and  as  more  particularly  described  in  the 
legal  description  attached  to  such  map  (the  "City  Property").  A  copy  of  such  map  and 
accompanying  legal  description  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  081509  and  are  incorporated  herein  by  reference. 


NOTE; 


A. 


The  City  owns  Channel  Street  between  7^"  Street  and  Carolina 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 
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'  1.25.2006 
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PUBLIC  LIBRARY 


1  B.       RecolQayJProperties  Inc..  a^C^ljfpjiiLajLomQratjo^ 

2  S ca V enge L  CQ.11P_§.Qy_-_.g_  C a | if o rn ia  co r po ra tion .  MaGGfr-teGrT-a-GafifeFffla-eeFpG^FatieR; 

3  Sunse^ScaveRgef-Gompany,  a  California  corporation,  and  WorcalAA^ste  Systems, 

4  .  iR€..  a  California  corporation  (collectively,  "NefGal  together.  "Seller"  )  owng^certain  real 

5  i'  property  adjacent  to  the  Little  Hollywood  Park  (a  City  owned  neighborhood  park),  a 

6  'j  portion  of  which  consists  of  approximately  35,250  square  feet,  as  shown  in  Record  of 

7  ]  Survey  Number  4778.  and  more  particularly  described  in  the  legal  deschption 

8  ;  attached  to  such  map  (the  "NoFcaLSeMr  Property")  and  which  is  currently  leased  to 

9  the  City  for  use  in  conjunction  with  Little  Hollywood  Park.  A  copy  of  such  map  and 

10  I  accompanying  legal  description  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 

11  I  in  File  No.  i:i::izi=z^zzz=z=  08-1509  and  are  incorporated  herein  by  reference. 

1 2  i  C.      NoFca^Seller  wishes  to  acquire  the  City  Property  to  add  to  the 

13  working  area  of  its  company  headquarters  adjacent  thereto  (the  "NoFcatSeller 

14  Headquarters  Property").  In  exchange  for  the  City  Property,  NoFcalSeller  proposes  to 

1 5  I  transfer  the  NofGalSeJJer  Property  to  City,  which  is  currently  leased  to  the  City  and 
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used  as  an  extension  of  property  owned  by  City  and  commonly  known  as  Little 
Hollywood  Park.  If  acquired,  the  NorcaiSeller  Property  would  become  a  part  of  Little 
Hollywood  Park  under  the  jurisdiction  of  the  City's  Recreation  and  Park  Department. 

D.       The  City  proposes  to  convey  the  City  Property  to  NoFcalS el ler  in 
exchange  for  the  NorcalSejler  Property,  with  such  exchange  conditioned  on  the 
matters  substantially  as  shown  in  the  Agreement  for  the  Exchange  and  Conveyance  of 
Real  Estate  between  the  City  and  NorcaiSeller  dated  =i=z=zzz=zz=izi:  r^ember 
2.0^,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File 

No.   —  Q81.5i)9  (the  "Exchange  Agreement")  and  is  incorporated  herein 

by  reference. 
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E.  City  must  vacate  the  City  Property  prior  to  any  such  transfer 
pursuant  to  the  Transfer  Agreement,  as  further  specified  in  the  Exchange  Agreement. 

F.  The  Director  of  Planning,  by  letter  dated  January  27.  2006.  found 
that  the  vacation  of  the  City  Property  (which  is  half  the  width  of  Channel  Street, 
leaving  a  portion  to  serve  as  a  public  street  and  greenway)  and  the  subsequent 
exchange  of  the  City  Property  and  the  NoFGalS^JJgr  Property  are  categorically  exempt 
from  environmental  review  and  are  in  conformance  with  the  City's  General  Plan.  Said 
letter  is  on  file  with  Clerk  of  the  Board  of  Supervisors  under  File  No. 

081509  and  is  incorporated  herein  by  reference. 

G.  The  Department  of  Public  Works  has  advised  the  Real  Estate 
Division  that  there  are  no  in-place  public  utility  facilities  in  use  on  the  City  Property  that 
would  be  affected  by  the  vacation  of  the  City  Property. 

H.  Section  8334  of  the  California  Streets  and  Highways  Code 
provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate  an  excess 
right-of-way  of  a  street  or  highway  not  required  for  street  or  highway  purposes  under 
certain  circumstances.  In  particular.  Section  8334  provides  that  the  legislative  body  of 
a  local  agency  may  summarily  vacate  a  portion  of  a  public  street  if  the  street  vacation 
area  is  no  longer  needed  for  street  or  highway  purposes.  In  addition.  Section  8334.5 
of  the  California  Streets  and  Highways  Code  requires  for  a  summary  vacation  that 

there  are  no  in-place  public  utility  facilities  that  are  in  use  and  would  be  affected  by  the  | 
vacation.  As  set  forth  above,  the  City  Property  qualifies  for  a  summary  street  vacation 
process  in  accordance  with  the  terms  of  the  California  Streets  and  Highways  Code. 

I.  The  NorcafSeller  Headquarters  Property  is  the  only  property  that 
fronts  on  the  City  Property. 

! 


Supervisor  Maxwell 
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1  i'  J.       NorcalSgJjM  and  City  agree  that  for  purposes  of  the  Exchange, 

2  ,;  the  fair  market  value  for  the  City  Property  shall  be  deemed  to  be  S3, 1^)07^00 

3  |i  $2.200,000  and  that  the  fair  market  value  for  the  NefGalgMei  Property  shall  be 

4  deemed  to  be  S2-r7-QQ^Q0_$1  .SOO.OQQ. 

5  I  K.       Subject  to  the  terms  and  conditions  in  the  Exchange  Agreement 

6  :  and  the  effective  date  of  the  summary  vacation  procedure,  at  closing,  NofsalSeller 

7  ji  agrees  to  convey  the  NefGalSeJlgi  Property  and  deliver  a  payment  of  $400,000  to  City 

8  i  and  City  agrees  to  convey  the  vacated  City  Property  to  NofealSeller  (the  "Exchange"). 

9  !;  L.       In  accordance  with  California  Streets  and  Highways  Code 

10  i  Sections  892  and  8314.  the  portion  of  the  right-of-way  proposed  for  vacation  is  no 

1 1  |i  longer  useful  as  a  nonmotorized  transportation  facility,  as  defined  in  Section  887, 

ij 

12  I  because  portions  of  Channel  Street  will  remain  available  to  pedestrians  and  bicyclists. 

13  I  Section  2.  The  public  convenience  and  necessity  require  that  no  easements  or 

14  I  other  rights  be  reserved  for  any  public  utility  facilities  and  that  any  rights  based  upon 

1 5  [  any  such  public  utility  facilities  shall  be  extinguished  automatically  upon  the 
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effectiveness  of  the  vacation  of  the  City  Property  hereunder. 

Section  3.  The  public  interest  and  convenience  require  that  the  vacation  of  the 
City  Property  be  done  as  declared  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by 
reference  as  though  fully  set  forth  the  findings  of  the  City  Planning  Department  in  the 
Director  of  Planning's  aforementioned  letter  that  the  proposed  vacation  of  the  City 
Property  and  exchange  of  the  City  Property  for  the  Nor<ial§|ilMr  Property  is 
categorically  exempt  from  environmental  review  under  the  California  Environmental 
Quality  Act  and  is  in  conformity  with  the  General  Plan  and  with  the  Eight  Priority 
Policies  of  Section  101.1  of  the  Planning  Code. 

Supervisor  Maxwell 
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Section  5.  Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et 
seq.  (Public  Streets,  Higliways,  and  Service  Easement  Vacation  Law,  Summary 
Vacation)  and  Section  787  of  the  San  Francisco  Public  Works  Code,  the  City  Property 
is  hereby  ordered  summarily  vacated  in  the  manner  described  in  this  Ordinance, 
subject  to  and  effective  upon  the  satisfaction  of  the  follov^ing  condition:  the  City  shall 
have  determined  that  all  of  the  conditions  precedent  to  the  City's  conveyance  of  the 
City  Property  to  MofcajSeller  under  the  Exchange  Agreement  (other  than  the 
effectiveness  of  this  Ordinance)  have  been  satisfied  or  waived  by  the  City  pursuant 
thereto;  and  upon  the  satisfaction  of  such  conditions  (as  conclusively  evidenced  by  a 
letter  from  the  Director  of  Property,  or  his  or  her  designee,  that  such  conditions  have 
been  satisfied,  including  the  satisfaction  of  such  conditions  through  an  escrow 
established  for  the  Exchange  pursuant  to  the  Exchange  Agreement),  the  Clerk  of  the 
Board  of  Supervisors  and  the  Director  of  Property  shall  be  authorized  and  the  Clerk 
shall  be  directed  to  record  or  cause  to  be  recorded  a  certified  copy  of  the  Ordinance 
ordering  such  vacation  of  the  City  Property  as  provided  in  Section  8335(a)  of  the 
California  Streets  and  Highways  Code,  and  thereupon  such  vacation  shall  be  effective 
without  any  further  action  by  the  Board  of  Supervisors.  Furthermore,  from  and  after 
the  date  this  Ordinance  is  recorded,  the  City  Property  will  no  longer  constitute  a  public 
street. 

Section  6.  The  Department  of  Public  Works  shall  i^feby  receives  the  S400.000 
generated  by  the  exchange  of  property  for  deposit  into  M  t^^eif  Real  Property  Fund. 

Section  7,  The  Recreation  and  Park  Department  is  anticipating  passgdtf>§  4s 
Resolution  Nf)o.  —  0911 -009  on  November  5.  2009.  recompiendinq 

that  the  Board  of  Supervisors  approvgmg  the  Exchange  Agreement.  Said  Resolution 
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is  on  file  with  Clerk  of  the  Board  of  Supervisors  under  File  No. 
  — 081509  and  is  incorporated  herein  by  reference. 

Section  8.  The  Director  of  Property  is  hereby  authorized  to  enter  into  the 
Exchange  Agreement  and  is  hereby  authorized  and  directed  to  do  any  and  all  things 
to  execute  and  deliver  the  Exchange  AgreementT-iR^kjdjfig  ma^-H^-mif^or-techniGal 
adjt^stfrteftter  and  all  other  documents  with  respect  to  the  Exchange  Agreement  which 
the  Director  of  Property  op-determines.  in  consultation  with  the  City  Attorney.^e  in  the 
best  Interest  of  theJliiy.  including  any^modifications  or  amendments  to  the  may  doom 
necessafy  or  achievafeie  to  effectuate  the  purpose  or  intofv^o^t^  Exchange 
Agreement  that  do  not  materiallv  increase  the  obligations  or  liabilities  of  the  City,  are 
nece ssary  pr_advisab]gJo  con.sumrnaje  the  transactjons  contemplated  in  the 
Exchange  Agreement  or  the  performance  of  the  purposes  of  this  Ordinance,  and  are 
m^ompliance  with  all  applicable  laws,  including  Citv's  Charter. 

Section  9.     The  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director 
of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which 
they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the 
purpose  and  intent  of  this  Ordinance  (including,  without  limitation,  confirmation  of 
satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the  City 
Property  herein  and  the  consummation  of  the  Exchange  in  accordance  with  the 
Exchange  Agrooment). 

RECOMMENDED: 

Amy  L.  Brown 
Director  of  Property 
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Director  of  Public  Works 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  i^'^^y/ 
Carol  Wong/ 
Deputy  Ci]?y  Attorney 
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File  Number: 


001509 


Date  Passed:     December  08.  2009 


Ordinance  ordering  the  summary  vacation  of  a  portion  of  Channel  Street  between  7th  Street  and  Carolina 
Street,  subject  to  specified  conditions;  adopting  findings  pursuant  to  the  California  Streets  and  Highways  Code 
Sections  8330  el  seq.;  authorizing  the  exchange  of  such  vacated  City  property  with  a  new  lot  created  in 
Record  of  Survey  No.  4778,  owned  by  Recology  Properties,  Inc.  and  Sunset  Scavenger  Company;  adopting 
environmental  findings  and  findings  that  the  vacation  and  exchange  are  consistent  with  the  City's  General 
Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  and  authorizing  actions  in  furtherance  of 
the  ordinance. 

November  17,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 

and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  FINALLY  PASSED  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avaios.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  PREVIOUS  VOTE  RESCINDED 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar.  Maxwell 
and  Mirkarimi 

December  08,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell 
and  Mirkarimi 


I'liiiif,!  at   h48  lim  on 


File  No.  081  509  I  hereby  certify  that  the  foregoing  Ordinance  was 

FINALLY  PASSED  on  12/8/2009  by  the  Board  of 
Supervisors  of  the  City  and  County  of  San 

Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 


Date  Approved 
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Amendment  of  the  Whole  „  _^ 

in  Board  A  -^Cri 

FILE  NO.      091203  11/24/09  ORDINANCE  NO.  / 

[Public  Employment  -  Amendment  to  the  Annual  Salary  Ordinance,  FY  2009-2010 
Department  of  Public  Health.] 

Ordinance  amending  Ordinance  No.  183-09  {Annual  Salary  Ordinance  2009- 
2010)  to  add  522^^9  85^7  PTEs  in  various  job  classes  and  delete  272.95  72,79 
PTEs  in  various  job  classes  for  4€r3-pay  periods  2^rnonths  (Novcml)cr  16,  2009 
through  June-30  Jan.uary  16,  2010)  and  add  66.35  PTEs  in  various  job  classes 
and-delete  66.35-FTE-SHn-various  job  classes-for  13.1  pay  periods  (January  1. 
2010  thr0nah-JAin€-3&r^Q4^  in  the  Department  of  Public  Health. 

Note:  Additions  are  smMe-wuierline  italics  Times  Xcw  Roman; 

deletions  are  ^mkeifmm^lhitHl-H^^r^mefr-tVeM'-R-iyrrHfH . 
Board  amendment  additions  are  double  unjjerlinejd- 
Board  amendment  deletions  are  strikethfeugh-nefmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.   General  Pund  Supported  Positions;  Amendment  to  PY  2009- 
2010  Annual  Salary  Ordinance. 

The  hereinafter  designated  section  and  item  of  Ordinance  No.  183-09  (Annual 
Salary  Ordinance,  FY  2009-2010)  is  hereby  amended  so  that  the  same  shall  read  as 
summarized  in  the  following  table  and  detailed  in  Exhibit  1 . 


Fund 

Job  Class 

Job  Class  Title 

Add  PTEs 

Delete  PTEs 

1G  AGF  AAA 

1406 

Senior  Clerk 

43^€  1153 

1G  AGF/WV 

1424 

Clerk  Typist 

47t36  4 16 

1G  AGF  A/\A 

1426 

Senior  Clerk  Typist 

32^7 

1G  AGF  AAA 

1444 

Secretary  1 

3^  QJ2 

1G  AGF  AAA 

1446 

Secretary  11 

47^  2 

1G  AGF  AAA 

1820 

Junior  Administrative  Analyst 

1G  AGF  AAA 

1932 

Assistant  Storekeeper 

GOVERNMENT 
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FILE  NO. 
Fund 


Job  Class 


ORDINANCE 
Job  Class  Title 


NO. 

Add  FTEs 


1424 
1426 
1446 
1820 


1G  AGF  AAA  subtotal 

1GAGFAAP  1406 

1G  AGF  AAP 

1G  AGF  AAP 

1G  AGF  AAP 

1G  AGF  AAP 
1G  AGF  AAP  subtotal 

1GAGFACP  1406 

1GAGFACP  1424 
1G  AGF  AGP  subtotal 

1GAGFW0F  1406 

1GAGFW0F  1426 
1G  AGF  WOF  subtotal 

2S  CHS  GNC 

2S  CHS  GNC 

28  CHS  GNC 

28  CHS  GNC 

28  CHS  GNC 

28  CHS  GNC 

28  CHS  GNC 
2S  CHS  GNC  subtotal 

2S  CHS  PHF  1406 

2SCHSPHF  1424 

28  CHS  PHF  1426 


Senior  Clerk 
Clerk  Typist 
Senior  Clerk  Typist 
Secretary  II 
Junior  Administrative  Analyst 

Senior  Clerk 
Clerk  Typist 

Senior  Clerk 
Senior  Clerk  Typist 


Senior  Clerk 
Clerk  Typist 
Senior  Clerk  Typist 


Or^i  aaa 


4^  G,29. 


Gr^O.17 


2^48  066 


1406 

Senior  Clerk 

1424 

Clerk  Typist 

2rQg0.56 

1426 

Senior  Clerk  Typist 

3r32  0.89 

1444 

Secretary  1 

0^^  DJ33 

1446 

Secretary  II 

4^§  0.42 

1820 

Junior  Administrative  Analyst 

1842 

Management  Assistant 

0.62-QJLZ 

7-^  9  gM 


0.73  pjj. 
2.39  OM 


44^^^8  11.93 

0^7  0  .13 


4^9  MS 

Qr§^P.17 


^8  0.66 


2^8  QJi 


7SQ2M 
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FILE  NO. 


ORDINANCF  NO. 


Fund 

Job  Class 

Job  Class  Title 

Add  PTEs 

Delete  PTEs 

2S  CHS  PHF 

1444 

Q  15  Q 

2S  CHS  PHF 

1446 

0  -{5  Q  04 

2S  CHS  PHF 

1820 

0  15  0  04 

2S  CHS  PHF  subtotal 

5H  AAA  AAA 

1204 

0  62  ^  '  7 

5H  AAA  AAA 

1406 

Ssnior  CIsrk 

-1-2-4  Q  34 

7          n  CtO 

5H  AAA 

1424 

Clerk  Typist 

5  73  13-) 

5H  AAA  AAA 

1426 

Ssnior  Clerk  Typist 

I  u .'-tw  J. 00 

5H  AAA  AAA 

4428 

Unit- Clerk 

26-6 

5H  AAA  AAA 

1444 

1  24  0.34 

5H  AAA  AAA 

1446 

Secretary  II 

5H  AAA  AAA 

1820 

Junior  Administrative  Analyst 

4^  0,27 

5H  AAA  AAA 

2302 

Nursing  Assistant 

49r1-3  58.88-5.1  Q 

5H  AAA  AAA 

2303 

Patient  Care  Assistant 

4-g_1^  53  gg 
5  10 

5H  AAA  AAA  subtotal 

49-42  115  77 

28  16  94  5  7  53 

12  98 

5L  AAA  AAA 

1204 

5L  AAA  AAA 

1406 

Senior  Clerk 

4  59  1  24 

5L  AAA  AAA 

1424 

Clerk  Typist 

1  79  o_49 

5L  AAA  AAA 

1426 

Senior  Clerk  Typist 

4:40  U2 

5L  AAA  AAA 

1446 

Secretary  II 

1j02 

5L  AAA  AAA 

1820 

Junior  Administrative  Analyst 

^QJl 

5L  AAA  AAA 

1822 

Administrative  Analyst 

0:43-0. 17 
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FILE  NO. 

Fund  Job  Class 

5L  AAA  AAA  2302 
5L  AAA  AAA  2303 
5L  AAA  AAA  subtotal 


ORDINANCE  NO. 
Job  Class  Title  Add  FTEs  Delete  PTEs 


Nursing  Assistant 
Patient  Care  Assistant 


4B6^9  49.91 


All  Funds  Total 


APPROV/ED  AS  TO  FORM: 
DENNIS  J  HERRERA,  City  Attorney 


By: 


Deputy  City, Attorney 


322.39  388t74 
85.97 


APPROVED  AS  TO 
CLASSIFICATION: 


DEPARTMENT  OF  HUMAN 


RESOURCES 


27^.96 


By 


Micki  Callahan,  Director 
Department  of  Human  Resources 


sor  Daly 


Page  4 
10/27/2009 


City  and  County  of  San  Francisco 
Tails 


Ordina  nee 


lijii 

ioodlefl  Place 
A  94102.4649 


File  Number: 


091203 


Date  Passed:    December  08,  ^^009 


Ordinance  amending  Ordinance  No.  183-09  (Annual  Salary  Ordinance  2009-2010)  to  add  85.97  FTEs  m 
various  job  classes  and  delete  72.79  FTEs  in  various  job  classes  for  two  months  (November  16,  2009. 

through  January  16,  2010)  in  the  Department  of  Public  Health. 


November  24,  2009  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes;  11  -  Alioto-Pier.  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd.  Mar. 

Maxv;ell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  PASSED  ON  FIRvST  READING  AS  AMENDED 
Ayes:  8  -  Avalos,  Cam.pos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkartmi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 

December  08,  2009  Board  of  Supen^/isors  -  FINALLY  PASSFD 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty  Mar,  Maxwell  and  Mir<a;.T-i 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 


File  No.  091203 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2009  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Mayor  Gavin  Nev/soi 


City  unit  County  of  Sun  Francisco 


Page  IS 


Date:December  18,  2009 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  (he  provision  of  said  Section  3.103  of  the  Charter. 


~         ^  Clerk  of  the 
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FILE  NO.  091202 


Amendment  of  the  Whole 
in  Board 
11/24/09 


ORDINANCE  NO. 


IU)«10016 


[Appropriating  $7,057,111  $7t953, 732  ^133A3M  to  fund  the  restoration  of  festefe-positions 
effoctivG  NQvefn^fM^§7-20Q9  forjwo  iripnths  in  the  Department  of  Public  Health  for  Fiscal  ' 
Year  2009-2010.] 

Ordinance  appropriating  $7^57^114  $7,953r7-32  $1,8J1,896  in  General  Fund  Reserve 
from  the  de-appropriation  of  funds  from  salaries  and  fringe  benefits  in  the  Sat) 
Francisco  General  Hospital  Fund  to  add  322^^39  8 5 .9 7  full-time  equivalent  (FTEs) 
positions  and  delete  272-95  72.79  full-t^me  equivalent  F_Tg  positions  effective  November 
16,  2009  thtpjjgli_JamLary  J6,_2^  add-66r35- FTEs  and  delete  66.35  FTEs  effective 
January  1,  2040^  and  release  $7t95^732  iU81,.89_6  of  salaries  and  fringe  benefits 
placed  on  Budget  and  Finance  Committee  reserve  in  the  Department  of  Public  Health 
for  Fiscal  Year  2009-2010. 

Note;  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough-ilalics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketbrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.    T^e—SQUfGes-of-^ynd-ing  outlined  bBlew-are—f^fein-appfopfiated-io-reflect  the 
f-unding-avaHabiQ  for  Fiscal  Yeaf^0Q9-2Q1^.  The  uses  of  funding  outlined  below  are  herein 
de-appropriated  in  the  San  Francisco  General  Hospital  Fund  to  reflect  the  funding  available  ! 
for  the  Department  of  Public  Health  for  Fiscal  Year  2009-2010. 


GOVERNMENT 
DOCUMENTS  DEPT 

Supervisors  Avalos,  Daly,  Mirkarimi,   Campos,  Mar  Page  1  of  5 
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6  ! 

I 

7  I' 

8  ii 
9 

10  i 

11  il 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SourcG  Appropriation 

Fund  Index  Code 

;  G  AGF  AAA—  GF-       '-Q0N1 GAGFAAA 
Men-ProjeGtr 
GontfofJed 
Total  SOURCES  Appropriation 

USES  Dc-Appropriation 

Fund  Index  Code 

5HAAAAAA  -  SFGH-  Various 
Operatinq-Non-Project- 
Controlled  Fund 


5HAAAAAA  -  SFGH- 
Operatinq-Non-Proiect- 
Controlled  Fund 

Total  USES  Do-Appropriation 


Subobject 
098GR 


Subobject 


Description 

General-Fund 


Amount 


$7  057  111 


Description 


00101  Permanent  Salaries- 

Miscellaneous 


S1.166,776 


Fringe  Benefits 


$715.12Q 


$7.Q53v732-£LaaU.96 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  00101 
Permanent  Salaries— Miscellaneous  Budget  and  Subobject  01300  Fringe  Benefits,  and 
rf-flects  the  projected  uses  of  funding  to  add  322t^9  85,97  full-time  equivalent  positions  and 
delete  272.95  72.79  full-time  equivalent  positions  effective  November  16,  2009  thirQijgh 
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January  16.  2010       add  66.35  FTEs  and  deleteS^§-^TEs  effeetive-xfaRyarv  1.  for 

the  Department  of  Public  Health  for  Fiscal  Year  2009-2010. 


USES  Appropriation 
Fund 

Index  Code 

Subobject 

Description 

Amount 

1G  AGF  AAA-GF- 

Various 

00101 

Permanent  Salaries — 

Non-Project-Controlled 

Miscellaneous 

1G  AGF  AAA-GF- 

Various 

01300 

Fringe  Benefits 

Non-Project-Controlled 

mm 

1G  AGF  AAP-GF- 

Various 

00101 

Permanent  Salaries — 

Annual  Project 

Miscellaneous 

m 

1G  AGF  AAP-GF- 

Various 

01300 

Fringe  Benefits 

578 

Annual  Project 

1G  AGFACP-GF- 

HCHHLTHACCES 

00101 

Permanent  Salaries — 

79 

Continuing  Projects 

Miscellaneous 

Zl 

1G  AGFACP-GF- 

HCHHLTHACCES 

01300 

Fringe  Benefits 

24- 

Continuing  Projects 

6 

1G  AGF  WOF-GF- 

HCHPMMFINFPJ 

00101 

Permanent  Salaries — 

Annual  Project 

Miscellaneous 

3.156 

Supervisor  Avalos  and  Supervisor  Daly 
Board  of  Supervisors 


Page  3  of  5 


2 


6 
7 
8 
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12 
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14 
15 
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17 
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Fund 

Index  Code 

Subobjcct 

Description 

Amount 

1G  AGFWOF-GF- 
Annual  Project 

HCHPMMFINFPJ 

01300 

Frirtge  Benefits 

3  Q1 5 
8S4 

5HAAAAAA  -  SFGH- 
Oporatiiig-Non-Projoct- 
Controlled  Fund 

Various 

00101 

Permanent  Salaries — 
Miscellaneous 

332^324 

5HAAAAAA  -  SFGH- 
Operating-Non-Project- 
Controlled  Fund 

Various 

01300 

Fringe  Benefits 

74-2-026 
.149.433 

5LAAAAAA  -  LHH- 
Operating-Non-Project- 

Various 

00101 

Permanent  Salaries — 
Miscellaneous 

2^22,396 
619,306 

Controlled  Fund 

5LAAAAAA  -  LHH- 
Oporating-Non-Project- 

Various 

01300 

Fringe  Benefits 

644^  M 
163^82 

!|        Controlled  Fund 

!|  Total  USES  Appropriation 


Section  3.  The  Controller  is  hereby  authorized  to  release  $7,95Sr7S2  $J^.8_8_1^_96  of  salaries 
and  fringe  benefits  placed  on  Budget  and  Finance  Committee  reserve. 
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Section  S  4.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and  from  the 

General  Fund  and  Special  Revenue  Funds,  to  reflect  revenue  and  expenditure  aLt^'onty 
contained  in  this  Ordinance. 

Section  5.  The  Fiscal  Year  jQ09-2010  Annuaj_AQproj3jiatLQn  Qxdjnance.  m  the  rejocticn 

of  fUlLdirLq  for  85.97  FTEs  by  the  Mayor,  which  is  subject  J_o„a_pproQrLatiQn-  m  this  letjisUit 
Pursuant  to  Charter  Section_9.1 13.  the  funding  of  any  item  previoush/  reje£t_e_d,bv  jjie^ayor  or  j 
the  Board_oLSjJPervisors  in  consideration  of  the  annual  bydget.shalj.  require  a  two-thirds  vQjg  ! 
of  all  members  of  the  Board  of  Supervisors_fo.r_a|^roval.    Therefore,  the  appropriation  of  ' 
$1.881.896  within  this  appropriation  is  subject  to  a  two-thirds.  affirmative  vote  of  a  I 
of  the  Board  of  Supervisors. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA.  City  Attorney 


Controller 


Deputy  City  Attorney 


Supervisor  Avalos  and  Supervisor  Daly 
Board  of  Super\'isors 
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City  niul  County  of  San  I'^rancisco 
Tails 
Ordinance 


File  N'utnbor:  091202 


Date  Passed:    December  08,  2009 


Ordinance  appropriating  $1,881,896  from  tlie  de-appropriation  of  funds  from  salaries  and  fringe  benefits 
in  the  San  Francisco  General  Hospital  Fund  to  add  85  97  full-time  equivalent  (FTEs)  positions  and 
delete  72  79  FTE  positions  effective  November  16.  2009,  thirough  January  16,  2010,  and  release 
51,881,896  of  salaries  and  fringe  benefits  placed  on  Budget  and  Finance  Committee  reserve  in  the 
Department  of  Public  Health  for  FY  2009-2010. 


November  24,  2009  Board  of  Supervisors  -  AMENDED.  AN  AMENDMEN  T  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 

Maxwell  and  Mirkarimi 

November  24,  2009  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Avalos.  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 


December  08,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty.  Mar.  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 


File  No.  091202  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 2/8/2009  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Mayor  Gavin  Nowsom 


DateDecember  18,  2009 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  tinne  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  the  provision  of  said  Section  3  103  of  the  Charter. 

Clerk  of  the  Board 


File  No. 
091202 


FILE  NO.      09L076  ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Scgundo  Malvar  Tiongco, 
Maretes  B.  Peralta,  Elizabeth  Sarmiento,  Arnulfo  Tiongco,  Edwina  Tiongco,  Nick  B. 
Tiongco,  Segundo  B.  Tiongco,  Jr.,  and  Wilfredo  B.  Tiongco  against  the  City  and  County 
of  San  Francisco  for  $1,750,000;  the  lawsuit  was  filed  on  January  16,  2009  in  San 
Francisco  Superior  Court,  Case  No.  484-171;  entitled  Segundo  Malvar  Tiongco. 
Maretes  B.  Peralta,  Elizabeth  Sarmiento,  Arnulfo  Tiongco,  Edwina  Tiongco,  Nick  B. 
Tiongco,  Segundo  B.  Tiongco,  Jr.,  and  Wilfredo  B.  Tiongco.  et  al.  v.  City  and  County  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Segundo 

IVIalvar  Tiongco,  Maretes  B.  Peralta.  Elizabeth  Sarmiento.  Arnulfo  Tiongco.  Edwina  Tiongco. 

Nick  B.  Tiongco,  Segundo  B.  Tiongco,  Jr.,  and  Wilfredo  B.  Tiongco.  et  al.  v.  City  and  County 

of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Case  No.  484-171  by  the  payment  of 

$1,750,000. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  16.  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Segundo  Malvar 
Tiongco,  Maretes  B.  Peralta,  Elizabeth  Sarmiento,  Arnulfo  Tiongco,  Edwina  Tiongco,  Nick  B. 
Tiongco,  Segundo  B.  Tiongco,  Jr.,  and  Wilfredo  B.  Tiongco,  Plaintiffs  vs.  City  and  County  of 
San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 
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File  Number:     091076  Date  Passed;    DoceiTiber  03.  2009 

Ordinance  autlnorizing  settlement  of  tlie  lawsuit  filed  by  Segundo  Malvar  Tiongco.  Maretes  B.  Peralta. 
Elizabetin  Sarmiento,  Arnulfo  Tiongco,  Edwina  Tiongco,  Nick  B.  Tiongco,  Segundo  B.  Tiongco.  Jr.,  and 
Wilfredo  B.  Tiongco  against  the  City  and  County  of  San  Francisco  for  51,750,000,  the  lav;suit  was  filed 
on  January  16,  2009,  in  San  Francisco  Superior  Court,  Case  No.  484-171.  entitled  Segundo  Malvar 
Tiongco,  Maretes  B.  Peralta,  Elizabeth  Sarmiento,  Arnulfo  Tiongco,  Edwina  Tiongco.  Nick  B  Tiongco. 
Segundo  B.  Tiongco,  Jr.,  and  Wilfredo  B.  Tiongco.  et  al  v.  City  and  County  of  San  Francisco,  ot  al 


November  24,  2009  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu.  Daly.  Dufty.  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

December  08,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091076  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 2/8/2009  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


City  mid  County  of  Sim  Francisco 


Clerical  Correcci* 
1  1/13/09 


FILE  NO.  091207 


ORDINANCE  NO. 


[Approving  Amendments  to  the  Verba  Buena  Center  Redevelopment  Plan  to  Extend  the 
Plan's  Effectiveness,  to  extend  the  Redevelopment  Agency's  Time  for  Issuing  and  Repaying 
Debt  and  to  Suspend  the  Limit  on  Total  Tax  Increment  Revenue  for  Affordable  Housing 
Development.] 

Ordinance  approving  amendments  to  the  Verba  Buena  Center  Redevelopment  Plan  to 
extend  by  one  year  the  time  limit  on  the  effectiveness  of  the  plan  (other  than  the 
Emporium  Site)  and,  upon  expiration  of  the  Plan,  to  extend  both  the  time  for  issuance 
of  debt  and  the  receipt  of  tax  increment  by  the  San  Francisco  Redevelopment  Agency 
and  to  suspend  the  limit  on  the  total  number  of  dollars  of  tax  increment  revenue  that 
may  be  received  by  the  San  Francisco  Redevelopment  Agency  under  the  Plan  to 
continue  financing  Low  and  Moderate  Income  Housing  Fund  activities  under  the  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .    FINDINGS  FOR  PLAN  EXTENSION.  The  Board  of  Supen/isors  of  the  City 
and  County  of  San  Francisco  hereby  finds  and  declare  as  follows: 

a.       The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  ( 'Board  of 
Supervisors"),  as  the  legislative  body  of  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  {"Redevelopment  Agency"),  originally  approved  the  Redevelopment  Plan  for 
the  Verba  Buena  Center  Redevelopment  Project  by  adopting  Ordinance  No.  98-66  on 
April  25,  4-99€1966.  Since  then,  the  Board  of  Supervisors  has  amended  the  Verba  Buena 
Center  Redevelopment  Plan  twelve  times,  most  recently  by:  (1)  the  adoption  of  Ordinance 
No.  236-00,  adding  the  Emporium  Site  Area,  adopted  by  the  Board  of  Supervisors  on 
October  10,  2000  and  approved  by  the  Mayor  on  October  13,  2000.  (2)  the  adoption  of 
Ordinance  No.  21 1-03,  extending  the  time  limit  for  the  establishment  of  loans,  advances,  and 
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JAN  2  1  2010 


SAN  FRANCISCO 


1  indebtedness  to  the  date  of  Plan  expiration,  adopted  by  the  Board  of  Supervisors  on 

2  .  August  12.  2003  and  approved  by  the  Mayor  on  August  22.  2003,  and  (3)  the  adoption  of 

3  Ordinance  No.  1-05,  extending  the  effectiveness  of  the  Plan  by  one  year  as  to  all  portions  of 

4  the  Verba  Buena  Redevelopment  Plan  Area  other  than  the  Emporium  Site  Area  (the  "Original 

5  ;  Plan  Area"),  adopted  by  the  Board  of  Supervisors  on  January  4,  2005  and  approved  by  the 

6  Mayor  on  January  8,  2005.  All  references  herein  to  the  ''Plan"  shall  mean  the  Verba  Buena 

7  Center  Redevelopment  Plan,  as  amended.  The  Plan  contains  several  limitations  on  the  use 

8  of  property  taxes  received  pursuant  to  California  Health  and  Safety  Code  Section  33670 

9  I  previously  imposed  by  the  Community  Redevelopment  Law,  California  Health  and  Safety 

10  Code  Sections  33000  et  seq.  (All  future  section  references  are  to  the  California  Health  and 

1 1  I  Safety  Code  unless  otherwise  noted.) 

12  !  b.       The  Plan  presently  expires  as  to  the  Original  Plan  Area  on  January  1,  2010, 

13  |i  after  which  time  the  Redevelopment  Agency  has  no  authority  to  act  with  regard  to  the  Original 

14  \.  Plan  Area  pursuant  to  the  Plan  except  to  pay  previously  incurred  indebtedness,  to  comply  with 

15  i  its  housing  obligations  and  to  enforce  existing  covenants,  contracts  or  other  obligations.  (The 

16  i  Emporium  Site  Area  will  remain  subject  to  the  Plan  for  thirty  years  from  the  adoption  date  of 

17  '  Ordinance  No.  236-00.) 

18  j:  c.       The  Plan  imposes  a  $600  million  limit  on  the  total  amount  of  tax  increment 

19  ;  revenue  that  the  Redevelopment  Agency  may  receive  with  regard  to  the  Original  Plan  Area 

! 

20  cumulatively  over  the  life  of  the  Plan  for  redevelopment  activities.  The  total  amount  of  tax 

21  increment  revenue  received  or  projected  to  be  received  by  the  Redevelopment  Agency  with 

22  regard  to  the  Original  Plan  Area  over  the  life  of  the  Plan  is  over  $516,647,829. 

23  d.       Under  Section  33333.6(b),  a  redevelopment  agency  may  not  pay  indebtedness 

24  i  or  receive  property  taxes  after  the  date  that  is  ten  years  following  the  termination  of  any 

25  redevelopment  plan  initially  adopted  before  1994.  In  accordance  with  Section  33333.6(b).  the 
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Plan  currently  prohibits  the  Redevelopment  Agency  from  repaying  any  debt  incurred  for  the 
Plan  with  regard  to  the  Original  Plan  Area  after  January  1,  2020. 

e.  On  July  24,  2009,  the  California  Legislature  enacted,  in  a  special  legislative 
session,  Assembly  Bill  No.  26  (Statutes  2009,  Chapter  21),  which  added  Sections  33690  and 
33690.5  and  requires  the  Redevelopment  Agency  to  make  a  payment  estimated  to  be  S28.7 
million  in  fiscal  year  2009-1 0  and  $5.9  million  in  fiscal  year  201 0-1 1  for  deposit  into  the 
Educational  Revenue  Augmentation  Fund  of  the  City  and  County  of  San  Francisco  (the 
"ERAF").  As  a  statute  enacted  at  a  special  session  of  the  California  Legislature,  Assembly  Bill 
No.  26  is  effective  on  October  23,  2009,  the  91  st  day  after  adjournment  of  the  special  session. 
Cal.  Constitution,  Art.  4,  Section  8  (c).  Under  Assembly  Bill  No.  26.  the  California  Director  of 
Finance  shall  notify  the  Redevelopment  Agency  of  the  exact  amount  due  in  fiscal  year  2009-  i 
10  by  November  15,  2009  and  the  amount  due  in  fiscal  year  2010-1 1  by  November  15.  2010.  | 
Upon  the  effective  date  of  Assembly  Bill  No.  26,  the  Redevelopment  Agency  is  required  to 
remit  the  amount  due  in  fiscal  year  2009-1 0  to  the  ERAF  by  May  1 0,  201 0. 

f.  Assembly  Bill  No.  26  also  added  Section  33331 .5  to  provide  that  when  a 
redevelopment  agency  is  required  to  make  an  ERAF  payment  pursuant  to  Section  33690  and 
the  agency  has  allocated  the  full  amount  of  the  payment,  the  legislative  body  may  amend  a 
redevelopment  plan  adopted  before  1994  to  extend  by  one  year  the  time  limit  on  the 
effectiveness  of  the  plan  (an  "ERAF  Extension").  Section  33331 .5  also  provides  that  when  an 
ERAF  Extension  is  adopted,  neither  the  legislative  body  nor  the  redevelopment  agency  is 
required  to  comply  with  the  process  for  plan  amendments  othen.vise  required  by  the 
Community  Redevelopment  Law,  including  but  not  limited  to  the  requirement  to  make  the 
payment  to  affected  taxing  entities  required  by  Section  33607.7. 

g.  Under  Section  33333.6  (b),  an  ERAF  Extension  also  has  the  effect  of  extending 
by  one  year  the  time  limit  under  a  plan  to  receive  property  taxes  and  repay  indebtedness 
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1  h.       The  Redevelopment  Agency  has  allocated  the  full  ERAF  payment  of  S28.7 

2  I  million  for  fiscal  year  2009-10  by  amending  its  budget  for  fiscal  year  2009-1 0,  under  Agency 

3  Resolution  No.  108-2009,  a  certified  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 

4  I  Supervisors  in  File  No.  ^'^^-0^   Board  of  Supervisors,  by  Resolution 

5  I  No.     ^73-09  ^  has  approved  the  amendment  to  the  Agency's  budget  which  provides 

6  ,  for  the  allocation  of  the  funds  to  ERAF.  Accordingly,  the  Plan  (with  regard  to  the  Original  Plan 

7  i  Area)  qualifies  for  an  ERAF  Extension  through  Januar/ 1 ,  201 1 .  A  portion  of  the  allocated 

8  amount  is  tax  increment  revenue  generated  under  the  Plan. 

9  '  I.        A  lawsuit  challenging  the  validity  of  Assembly  Bill  No.  26  has  been  filed  by  the 

10  I  California  Redevelopment  Association  on  the  grounds  that  the  2009-2010  ERAF  payment 

1 1  '  obligation  violates  Article  XVI,  Section  16  of  the  California  Constitution  because  it  is  not 

12  ii  sufficiently  related  to  redevelopment  purposes.  If  a  court  invalidates  the  2009-10  ERAF 

13  j|  payment  obligation  imposed  by  Assembly  Bill  No.  26,  it  may  also  invalidate  any  ERAF 

14  |:  Extension  which  is  based  on  an  agency^s  allocation  of  funds  for  the  ERAF  payment.  Any 

1 5  !  such  invalidation  of  Assembly  Bill  No.  26  could  occur  before  January  1 ,  201 1 ,  the  expiration 

16  date  of  the  Plan  with  respect  to  the  Original  Plan  Area  as  extended  under  this  Ordinance.  Any 

17  such  invalidation,  however,  shall  not  affect  the  Affordable  Housing  Plan  Amendment  as  set 

18  1  forth  in  Section  2  below. 

19  '  SECTION  2,  FURTHER  FINDINGS  FOR  THE  EXTENSION  OF  TAX  INCREMENT 

20  |[  AUTHORITY  FOR  AFFORDABLE  HOUSING  ACTIVITIES.  The  Board  of  Supervisors  hereby 

21  '  further  finds  as  follows: 

22  '  a.       Upon  expiration  of  the  Plan  with  regard  to  the  Original  Plan  Area  (as  extended 

23  j  by  the  ERAF  Extension  approved  in  this  Ordinance),  the  Plan  will  expire  with  regard  to  the 

24  j'  Original  Plan  Area  and  the  Redevelopment  Agency  shall  have  no  authority  to  act  under 

25  I  Section  33333.6  (a)  except  to  pay  previously  incurred  indebtedness,  to  comply  with  certain 
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housing  obligations  (Section  33333.8),  and  to  enforce  existing  covenants,  contracts,  or  other 
obligations.  Furthermore,  Section  33333.4  provides  that  the  Redevelopment  Agency  shall  not 
have  the  authority  to  establish  or  incur  loans,  advances,  or  indebtedness  to  be  repaid  from  the 
allocation  of  tax  increment  after  Plan  expiration  '^except  as  necessary  to  comply  with 
subdivision  (a)  of  Section  33333.8." 

b.  To  avoid  the  effects  of  expiration  of  the  Plan  with  regard  to  the  Original  Plan 
Area  on  the  ability  of  the  Redevelopment  Agency  to  fulfill  its  affordable  housing  obligations, 
this  Ordinance  also  approves  a  Plan  amendment  extending  the  time  for  issuance  of  debt  and 
the  receipt  of  tax  increment  under  the  Plan  with  respect  to  the  Original  Plan  Area  and  also 
suspending  the  limit  on  the  total  number  of  dollars  of  tax  increment  revenue  that  may  be 
received  by  the  Agency  under  the  Plan  with  respect  to  the  Original  Plan  Area  to  continue  | 
financing  Low  and  f\/loderate  Income  Housing  Fund  activities  (the  "Affordable  Housing  Plan 
Amendmenf ).  The  Affordable  Housing  Plan  Amendment  will  become  effective  upon 
expiration  or  termination  of  the  ERAF  Extension,  whether  that  expiration  or  termination  occurs 
on  January  1 ,  201 1  or  by  court  order  at  an  earlier  date. 

c.  Since  January  1 ,  1976,  all  redevelopment  agencies  have  had  a  statutory 
obligation  under  Section  3341 3  to  provide  an  equal  number  of  replacement  housing  units 
when  they  destroy  or  remove  housing  affordable  by  low  or  moderate  income  persons 
("Affordable  Housing")  in  a  redevelopment  project  area. 

d.  In  2000,  the  California  Legislature  added  Section  33333.7  (Senate  Bill 
No.  21 13),  which  authorized  the  Redevelopment  Agency,  with  the  Board  of  Supen/isors 
approval,  to  extend  its  tax  increment  revenue  financing  powers  under  any  pre-1994 
redevelopment  plan  "to  redress  the  demolition  of  a  substantial  number  of  residential  dv/elling 
units  affordable  to  very  low,  low,  and  moderate  income  households  during  the  agency's  earlier ; 
urban  renewal  efforts  [prior  to  1976]."  (Statutes  2000.  Chapter  661  §  1(a)).  The  California 
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1  Legislature  found  that  the  "Redevelopment  Agency  of  the  City  and  County  of  San  Francisco, 

2  due  to  its  unique  housing  situation  and  net  loss  of  affordable  housing  units  in  [older]  project 

3  areas,  wishes,  to  the  greatest  extent  feasible,  to  replace  these  lost  units  according  to  the 

4  formulas  set  forth  in  Section  33413  of  the  Health  and  Safety  Code. "  (Statutes  2000, 

5  j  Chapter  661  §  1  (b)). 

6  \  e.       By  virtue  of  its  acknowledgement  of  the  Redevelopment  Agency's  interest  in 

7  I  fulfilling  its  housing  obligation  to  replace  units  lost  prior  to  1976,  Section  33333.7  is  a  statute 

8  !  similar,  and  related,  to  Section  33413. 

9  '  f.        The  California  Department  of  Housing  and  Community  Development  has 

1 0  determined  that,  prior  to  1 976,  the  Redevelopment  Agency  demolished  1 4,207  units  and 

1  I    i  replaced  7,498  units,  resulting  in  a  net  loss  of  6,709  affordable  units  ("Agency's  Housing 

12  H  Obligation").  To  date,  the  Redevelopment  Agency  has  not  replaced  these  lost  units,  but  has 

13  committed  funding  for  the  construction  of  approximately  875  replacement  units  that  are  in  the 

14  predevelopment  phase. 

15  !  g.       As  originally  enacted.  Section  33333.7  (Senate  Bill  No.  21 13)  authorized  the 

i 

16  !:  Redevelopment  Agency  to  incur  indebtedness  exclusively  for  fulfilling  the  Agency's  Housing 

1 7  :  Obligation  until  the  earlier  of  either  January  1 ,  201 4  or  the  Redevelopment  Agency's 

1 8  I  replacement  of  all  Affordable  Housing  lost  as  a  result  of  the  implementation  of  redevelopment 

19  '  plans  adopted  prior  to  1976.  Section  33333.7  also  authorized  the  Redevelopment  Agency  to 

20  I  receive  tax  increment  funds  through  2044  to  repay  indebtedness  incurred  to  fund  the 

21  r  Agency's  Housing  Obligation. 

22  h.       In  2001 ,  the  California  Legislature  revised  the  Health  and  Safety  Code  to  add 

23  Section  33333.8  and  Section  33333.6(f).  Under  Section  33333.8,  a  local  legislative  body 

24  must  suspend  any  time  limit  in  a  redevelopment  plan  for  the  receipt  of  tax  increment  revenue 

25  '!  and  the  repayment  of  debt,  and  any  limit  on  the  total  amount  of  tax  increment  funds  that  a 
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redevelopment  agency  may  receive  for  any  project  area,  until  the  redevelopment  agency 
fulfills  its  affordable  housing  obligations.  Section  33333.8(a)(1)(E)  defines  these  housing 
obligations  to  include  "the  obligation  to  provide  replacement  housing  pursuant  to 
subdivision  (a)  of  Section  33413,  Article  9  (commencing  with  Section  33410).  and  other 
similar  and  related  statutes"  and  thus  includes  the  Agency's  Housing  Obligation. 
Section  33333.6(f)  confirms  that  the  suspension  of  plan  limits  provided  by  Section  33333.8 
applies  to  redevelopment  plans  adopted  on  or  before  December  31,1 993.  Under 
Section  33333.6(e)(4)(B)  and  Section  33333.8,  the  Board  of  Supervisors  may  amend  or 
suspend  the  Plan  limits  as  contemplated  by  this  Ordinance  without  following  the  amendment 
process  othenA/ise  required  by  the  Community  Redevelopment  Law. 

i.        Section  33333.8  and  its  suspension  of  tax  increment  limits  for  the  *unding  of 
Affordable  Housing  applies  to  every  redevelopment  project  area  established  under  the 
Community  Redevelopment  Law  "[njotwithstanding  any  other  provision  of  law. " 
Section  33333.8(a). 

j.        Under  Section  33333.8  and  Section  33333.7,  the  Redevelopment  Agency  and 
the  Board  of  Supervisors  have  the  authority  to  amend  the  Plan  to  extend  the  Redevelopment 
Agency's  authority:  1)  to  incur  indebtedness  for  the  exclusive  purpose  of  fulfilling  the  Agency's 
Housing  Obligation  until  January  1 ,  2014  (or  the  date  the  Redevelopment  Agency  has 
satisfied  the  Agency's  Housing  Obligation,  if  earlier);  2)  if  the  Redevelopment  Agency  has  not 
fulfilled  the  Agency's  Housing  Obligation  by  January  1 ,  2014,  to  continue  incurring 
indebtedness  for  the  exclusive  purpose  of  fulfilling  the  Agency's  Housing  Obligation  until  the 
date  the  Redevelopment  Agency  has  satisfied  the  Agency's  Housing  Obligation:  and  3)  to 
permit  the  Redevelopment  Agency  to  receive  additional  tax  increment  revenue  from  tne 
Original  Plan  Area  for  use  in  fulfilling  the  Agency's  Housing  Obligation  until  January  1.  2044  or 
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1  later  if  the  Redevelopment  Agency  must  incur  indebtedness  after  January  1 ,  2014  to  fulfill  the 

2  Agency's  Housing  Obligation,  subject  only  to  the  payment  of  funds  to  repay  Indebtedness. 

3  k.  The  Board  of  Supervisors  previously  approved  the  following  ordinances 

4  extending  the  Redevelopment  Agency's  tax  increment  authority  for  the  exclusive  purpose  of 

5  financing  Low  and  Moderate  Income  Housing  Fund  and  fulfilling  the  Redevelopment  Agency's 

6  Housing  Obligation:  1)  in  Ordinance  No.  15-05,  extending  time  limits  for  establishment  of 

7  loans,  advance,  and  indebtedness  applicable  to  the  Embarcadero-Lower  Market  (Golden 

8  Gateway)  Redevelopment  Plan,  the  Hunters  Point  Redevelopment  Plan,  and  the  India  Basin 

9  Redevelopment  Plan;  2)  in  Ordinances  Nos.  1 1 5-07  and  201-07,  extending  time  limits  for  the 

10  1   Redevelopment  Agency's  receipt  of  tax  increment  and  suspending  both  the  limit  of  total 

1 1  I'  indebtedness  outstanding  at  any  one  time  and  the  limit  on  the  total  number  of  dollars  of  tax 

12  1;  increment  revenue  that  the  Redevelopment  Agency  may  receive  under  the  Rincon  Point- 

13  j  South  Beach  Redevelopment  Plan;  and  3)  in  Ordinance  No.  316-08,  approving  an  extension 

14  jl  of  lime  limits  for  issuing  and  repaying  debt  and  a  suspension  of  the  limits  on  the  total  tax 

15  increment  that  the  Redevelopment  Agency  may  receive  under  the  Western  Addition  A-2 

16  |j  Redevelopment  Plan. 

17  i;  I.         To  date,  the  Redevelopment  Agency  has  made  all  payments  to  taxing  entities 

18  required  under  Section  33607.5. 

19  m.      At  a  public  hearing  on  Tuesday,  October  6,  2009,  the  Redevelopment  Agency 

20  '  adopted  Agency  Resolution  No.  109-2009,  a  certified  copy  of  which  is  on  file  with  the  Clerk  of 

21  the  Board  of  Supervisors  in  File  No.      ^91207  .  jhe  resolution  recommends  that  the 

22  j  Board  of  Supervisors:  1 )  pursuant  to  Section  33331 .5,  extend  by  one  year  the  effective  date 

23  j  of  the  Plan  with  respect  to  the  Original  Plan  Area,  and  2)  pursuant  to  Sections  33333.8  and 

24  I  33333.7  and  prior  to  the  expiration  of  the  Plan  with  respect  to  the  Original  Plan  Area,  extend 

25  :!  the  time  for  issuance  of  debt  and  the  receipt  of  tax  increment  under  the  Plan  and  also 
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suspend  the  limit  on  the  total  number  of  dollars  of  tax  increment  revenue  that  may  be  received 
by  the  Redevelopment  Agency  with  respect  to  the  Original  Plan  Area  for  the  solo  purpose  of 
financing  Low  and  Moderate  Income  Housing  Fund  activities. 

n.       This  Ordinance  shall  not  be  effective  until  the  Redevelopment  Agency  shall  have 
adopted  a  policy  requiring  that  it  use,  to  the  greatest  extent  feasible,  any  lax  increment 
revenue  authorized  by  the  Affordable  Housing  Plan  Amendment  to  fulfill  the  Agency's  Housing 
Obligation  by  assisting  Affordable  Housing  in  the  South  of  Market  area. 

0.       The  Board  of  Supervisors  shall  consider,  in  deciding  whether  to  approve  the 
Redevelopment  Agency's  annual  budget  pursuant  to  Section  33606  of  the  California  Health 
and  Safety  Code,  whether  the  Redevelopment  Agency's  work  program  includes,  to  the 
greatest  extent  feasible,  the  use  of  tax  increment  revenue  authohzed  by  the  Affordable 
Housing  Plan  Amendment  to  fulfill  the  Agency's  Housing  Obligation  by  assisting  Affordable 
Housing  in  the  South  of  Market  area. 

p.       This  Ordinance  is  exempt  from  the  California  Environmental  QuaTty  Act 
(California  Public  Resources  Code  Sections  21000  et  seg.  and  hereafter  referred  to  as 
"CEQA")  because  it  creates  a  government  funding  mechanism  that  does  not  involve  any 
commitment  to  any  specific  project  which  may  result  in  a  potentially  significant  physical  impact 
on  the  environment  and  therefore  is  not  a  "project"  under  Sections  15378(b)(4)  and 
15060(c)(3)  of  the  State  CEQA  Guidelines. 

Section  3.  Pursuant  to  Sections  33331 .5.  33333.8,  33333.7.  and  33333.6(e)(4)(B).  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  app'oves  the 
Redevelopment  Plan  Amendment  filed  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.       091207  (the  "Redevelopment  Plan  Amendment").  The  Redevelopment 

Plan  Amendment  will  (i)  initially  extend  the  effective  date  of  the  Yerba  Buena  Center 
Redevelopment  Plan  by  one  year  with  regard  to  the  Original  Plan  Area:  and  (ii)  subsequently. 

Supervisor  Daly 
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upon  Plan  expiration  with  regard  to  the  Original  Plan  Area,  (A)  extend  the  time  limit  for  the 
establishment  of  indebtedness  to  be  paid  with  the  proceeds  of  property'  taxes  with  regard  to 
the  Original  Plan  Area  for  the  exclusive  purpose  of  enabling  the  Redevelopment  Agency  to 
fulfill  the  Agency's  Housing  Obligations  under  Sections  33333.8(a)  and  33333.7(d); 
(B)  extend  the  time  limit  for  the  receipt  of  tax  increment  revenue  with  regard  to  the  Original 
Plan  Area  to  repay  indebtedness  for  the  exclusive  purpose  of  enabling  the  Redevelopment 
Agency  to  fulfill  the  Agency's  Housing  Obligation  under  Sections  33333.8(a)  and  33333.7(d); 
and  (C)  suspend,  for  the  exclusive  purpose  of  fulfilling  the  Agency's  Housing  Obligation  the 
$600,000,000  limit  on  the  amount  of  tax  increment  funds  that  the  Redevelopment  Agency  may 
receive  with  regard  to  the  Original  Plan  Area. 

Section  4.  Nothing  in  this  Ordinance  shall  be  construed  to:  1)  extend  the  effectiveness 
of  the  Plan  with  regard  to  the  Original  Plan  Area  beyond  January  1 ,  201 1 ;  2)  limit  the 
Redevelopment  Agency's  ability  to  refund,  in  whole  or  in  part,  any  indebtedness  incurred  by 
the  Redevelopment  Agency  for  any  purpose  so  long  as  the  refunding  achieves  debt  service 
savings,  or  3)  authorize  the  Redevelopment  Agency  to  incur  any  indebtedness  not  previously 
approved  by  the  Board  of  Supen/isors. 

Section  5.  The  Clerk  of  the  Board  of  Supervisors  shall  without  delay  (1 )  transmit  a 
copy  of  this  Ordinance  to  the  Redevelopment  Agency,  (2)  record  or  ensure  that  the 
Redevelopment  Agency  records  a  certified  copy  of  this  Ordinance,  and  (3)  transmit,  by 
certified  mail,  return  receipt  requested,  a  copy  of  this  Ordinance,  together  with  a  copy  of  the 
Redevelopment  Plan  Amendment  and  a  legal  description  of  the  Yerba  Buena  Center 
Redevelopment  Project  Area  and  a  map  indicating  the  boundaries  of  the  Yerba  Buena  Center 
Redevelopment  Project  Area,  to  the  Controller,  the  Tax  Assessor,  the  State  Board  of 
Equalization  and  the  governing  body  of  all  taxing  agencies  in  the  Yerba  Buena  Center. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


Ahita  L.  Wood,  Deputy  City  Attorney 


Supervisor  Daly 
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CitN  and  (On Illy  of  San  Francisco 


Oidi  nance 


City  Hall 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco,  Ca  94102-4689 


File  Number: 


091207 


Date  Passed:    December  08,  2009 


Ordinance  approving  amendments  to  the  Verba  Buena  Center  Redevelopment  Plan  to  extend  by  one 
year  the  time  limit  on  the  effectiveness  of  the  plan  (other  than  the  Emporium  Site)  and.  upon  expiration 
of  the  Plan,  to  extend  both  the  time  for  issuance  of  debt  and  the  receipt  of  tax  increment  by  the  San 
Francisco  Redevelopment  Agency  and  to  suspend  the  limit  on  the  total  number  of  dollars  of  tax 
increment  revenue  that  may  be  received  by  the  San  Francisco  Redevelopment  Agency  under  the  Plan 
to  continue  financing  Low  and  Moderate  Income  Housing  Fund  activities  under  the  Plan. 

November  24,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Duffy,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

December  08,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091207 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1 2/8/2009  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.        091274   ORDINANC:!:         <^  ^  I  ^  / 

RO#10015 
SA«15 


[Appropriating  $33,395,571  of  Port  revenue  bond  proceeds  for  Pier  repairs  and  renovations  at 
the  Port  of  San  Francisco  for  Fiscal  Year  2009-2010.] 


Ordinance  appropriating  $33,395,571  of  bond  revenue  for  the  Port  of  San  Francisco  to 
make  repairs  and  renovations  to  Piers  35,  33,  19  or  23,  27,  and  50  for  Fiscal  Year  2009- 
2010,  and  placing  $33,395,571  on  Controller's  reserve  pending  sale  of  bonds. 

i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 


SOURCES  Appropriation 

Fund  index  Code 

5PCPF09A-  390910 
Port  Revenue 
Bonds-Series 
2009A 

5PCPF09B-  390912 
Port  Revenue 
Bonds-Series 
2009B 

Total  SOURCES  Appropriation 


Subobject 


Description 
Proceeds  from  Sale 
of  Bonds 


Proceeds  from  Sale 
of  Bonds 


$13,135,743 


$33,395,571 


GOVERNMENT 
DOCUMENTS  DEPT 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
the  repairs  and  renovations  to  Piers  35,  33,  19  or  23,  27,  and  50  for  the  Port  of  San  Francisco 


4 

for  Fiscal  Year  2009-2010. 

5 
(3 

USES  Appropriation 

7 

Fund 

Index  Code  / 

Subobject 

Description 

Amount 

8 

Project  Code 

9 

5P  CPF  09A- 

390910 

06700  Buildings 

Cruise  Terminal  Pier  27 

$6,226,748 

10  I 

Port  Revenue 

Structures  and 

11 

Bonds-Series 

Project:  CP0769 

Improvements 

12 

2009A 

9A27CT 

13 

14 

15 

5P  CPF  09A~ 

390910 

06700  Buildings 

Piers  19/23  Planning  and 

$168,845 

16 

Port  Revenue 

Structures  and 

Roof  Replacement 

17 

Bonds-Series 

Project:  CPO920 

Improvements 

18 

2009A 

9A1923 

19 

20 

5P  CPF  09A- 

390910 

06700  Buildings 

Piers  33/35  Repairs  and 

$5,500,000 

21 

Port  Revenue 

Structures  and 

Improvements 

22 

Bonds-Series 

Project:  CP0921 

Improvements 

23 

2009A 

9A3335 

24 

25 

M:i\  oi  New  sorn 
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5P  CPF  09A- 
Port  Revenue 
Bonds-Series 
2009A 


Index  Code  / 
Project  Code 


Project:  CP0922 
9A50ER 


Subobject 


06700  Buildings        Pier  50  Entryways  Repairs  $881,044 

Structures  and 


Improvements 


5P  CPF  09A- 
Port  Revenue 
Bonds-Series 
2009A 


Project:  CP0924 
9ACEQA 


06700  Buildings 
Structures  and 
Improvements 


CEQA  Reviews 


$134,489 


5P  CPF  09A- 
Port  Revenue 
Bonds-Series 
2009A 


Project:  CP0925 
9ABC01 


06700  Buildings 
Structures  and 
Improvements 


Bond  Issuance  Costs 


5P  CPF  09B- 
Port  Revenue 
Bonds-Series 
2009B 


Project:  CP0769 
9B27CT 


05700  Buildings 
Structures  and 
Improvements 


Cruise  Terminal  Pier  27 


5P  CPF  098- 

Port  Revenue 

Bonds-Series 

2009B 
Mayor  Newsom 
Office  of  the  Mavor 


Project:  CPO920 
9B1923 


06700  Buildings 
Structures  and 
Improvements 


Piers  19/23  Planning  and       $5. 33". '55 
Roof  Replacement 
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1 

Fund 

Index  Code  / 

Subobjcct 

Description 

Amount 

- 

Project  Code 

3 
4 

5P  CPF09B" 

390910 

06700  Buildings 

Piers  33/35  Repairs  and 

$2,000,000 

5 

Port  Rsvenue 

Structures  and 

Improvements 

6 

Bonds-Serias 

Project:  CP0921 

improvements 

7 
8 

2009B 

9B3335 

9 

5P  CPF  09B- 

390910 

06700  Buildings 

Pier  50  Entryways  Repairs 

$618,956 

10 

Port  Revenue 

Structures  and 

11 

Bonds-Series 

Project;  CP0922 

Improvements 

12  ■ 

2009B 

9B50ER 

13 

14 

5P  CPF  098- 

390910 

06700  Buildings 

South  Waterfront 

$8,000,000 

15 

Port  Revenue 

Structures  and 

Backlands  Improvements 

16 

Bonds-Series 

Project:  CP0923 

Improvements 

17 

2009B 

9ASWBI  . 

18 
19 

5P  CPF  09B- 

390910 

06700  Buildings 

CEQA  Reviews 

$207,722 

20 

Port  Revenue 

Structures  and 

21 

Bonds-Series 

Project:  CP0924 

Improvements 

22 

2009B 

9BCEQA 

23 

24 

25 
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5PCPF09B- 
Port  Revenue 
Bonds-Series 
2009B 


Index  Code  / 
Project  Code 


Project:  CP0925 
9BBC01 


Subobject 

06700  Buildings 
Structures  and 
Irnpruverrients 


Description 


Bond  Issuance  Costs 


$295,347 


5P  AAA  AAA- 
Port-Operating- 

Non-Project- 
Controlled  Fund 


81 C4  GF-CON-       0.2%  City  Services  Auditor 


Internal  Audits 


(CSA)  Audit 


Total  USES  Appropriation 


$33,395,571 


Section  3.  The  entire  amount  of  $33,395,571  is  hereby  placed  on  Controller's  Reserve 
pending  sale  of  the  revenue  bonds. 


Mayor  Newsom 
Office  of  the  Mayor 
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FUNDS  AVAILABLE 

BEN  ROSENFIELD 
Controller 


Date:  10/27/2009 
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City  and  County  of  San  Franc  isco 
Tails 


O  rdinaiice 


Oiy  liaJI 
I  Dr.  Carlton  D.  Coodleu  Place 
San  Francisco.  CA  94I02-46S9 


File  Number:  091274 


Date  Passed:    December  08,  2009 


Ordinance  appropriating  $33,395,571  of  bond  revenue  for  the  Port  of  San  Francisco  to  make  repairs  and 
renovations  to  Piers  35,  33,  19  or  23,  27,  and  50  for  FY  2009-2010.  and  placing  S33. 395.571  on 
Controller's  reserve  pending  sale  of  bonds. 

November  24,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  08.  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu.  Chu.  Daly.  Dufty.  Elsbernd.  Mar. 

Maxwell  and  Mirkarimi 


File  No.  091274 


I  hereby  cerlify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 2/8/2009  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


Date  Approved 
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ORDINANCE  NO 


FILE  NO.  091272 


[Port  Commission  Revenue  Bond  Law.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43, 
Article  XII,  Sections  43.12.1  through  43.12.8,  to  autliorize  the  issuance  of  revoniio 
bonds  by  the  Port  Commission. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  43,  Article  XII,  Sections  43.12.1  through  43.12.8,  to  read  as  follows: 
ARTICLE  XII:  PORT  COMMISSION  OF  THE  CITY  AND  COUMT  OF  SAX  FRANCISCO  REVEmJE 

BOND  LA  W 

SEC.  43.12.].  FINDINGS. 

The  City  and  County  of  San  Ffancisco  (the  "City")  is  a  municinal  corporation  and  chartered 
city  and  county  duly  organized  and  existing:  under  a  charter  pursuant  to  which  the  Citv  has  the  right 
and  power  to  make  and  enforce  all  laws  and  regulations  in  respect  to  municipal  affairs  and  certain 
other  matters  in  accordance  with  and  as  more  particularly  provided  in  Sections  3,  5  and  7  of  Article  XI 
of  the  Constitution  of  the  State  of  California  and  Section  LI  01  of  the  Charter  of  the  City  (the 
"Charter"). 

Pursuant  to  Section  4.102  of  the  Charter,  the  Port  Conunission  is  authorized  to  execute  such 
powers  and  duties  as  shall  he  prescribed  bv  the  Board  of  Supervisors  of  the  City  (the  "Board"  i 

Section  9.107  of  the  Charter  provides  for  the  issuance  of  revenue  bonds  hv  the  Port  Commission 
of  the  City  (the  "Port  Commission")  for  any  Port-related  purpose  and  secured  solely  by  Port  revenues 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  ^t-i4ke-tkrmi»lh-iUdies-^imes--PHiM^f\ormm. 
Board  amendment  additions  are  double-u nd e rl ined; 
Board  amendment  deletions  are  sfrikethrough  normal. 


Mayor  Newsom  ,  Supervisor  Chiu 
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and  also  provides  that  such  revenue  bonds  may  he  issued  and  sold  in  accordance  with  slate  law  or  any 
procedure  provided  for  by  ordinance. 

-     ■   to  Section  9.107  of  the  Charter,  this  Article  sets  forth  a  procedure  by  which  the  Port 
I  issue  revenue  bonds  for  any  Port-related  purpose  and  secured  solely  by  Port 

revenues. 

SEC.  43.12.2.  TITLE. 

This  Article  shall  be  known  as  the  Port  Commission  of  the  City  and  County  of  San  Francisco 
Revenue  Bond  Law. 
SEC.  43.12.3.  DEFINITIONS 

For  purposes  of  this  Article,  the  following  terms  shall  have  the  meanings  given  below: 

(a)  The  term  "Board"  shall  mean  the  Board  of  Supervisors  of  the  City. 

(b)  The  term  "Charter"  shall  mean  the  Charter  of  the  City. 

(c)  The  term  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(d)  The  term  "Port  Commission"  shall  mean  the  Port  Commission  of  the  City. 

fe)  The  term  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Port,  or  his/her 
designee,  or  any  successor  to  that  Office. 

SEC.  43.12.4.  AUTHORITY  FOR  ACTIONS  IN  ADDITION  TO  SPECIAL  PROVISIONS 

The  general  authority  provided  in  this  Article  is  intended  to  be  in  addition  to.  and  not  limited 

by.  specific  provisions  authorizing  the  issuance  of  bonds,  notes  or  other  evidences  of  indebtedness  and 

IS  separate  and  complete  authority  for  the  actions  authorized  in  this  Article. 

SEC.  43.12.5.  PROCEDURE 

fa)       Subject  to  the  approval,  atyiendment  or  rejection  of  the  Board  in  each  instance,  the  Port 

('ommission  shall  have  authority  to  issue  revenue  bonds  for  any  Port-related  purpose  and  secured 

solely  by  revenues  available  to  the  Port  and  pledged  by  the  Port  to  such  bonds,  under  such  terms  and 

conditions  as  the  Port  Commission  may  authorize  by  resolution. 
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(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  hear  a  rate  of  interest  not  to  exceed 

that  which  may  be  fixed  and  prescribed  by  resolution  of  the  Port  Commission. 

(c)  Revenue  bonds  issued  pursuant  to  this  Article  may  he  sold  at  either  competitive  or 
negotiated  sale  as  the  Port  Commission  may  determine  by  resolution  and  such  determination  may  be 
delegated  by  the  Port  Commission  to  the  Executive  Director. 

(d)  In  connection  with  the  issuance  of  any  revenue  bonds  issued  pursuant  to  this  Articlt .  flu. 
Port  Commission  may  enter  into  credit  enhancement  or  liqiddity  agreements. 

(e)  In  connection  with  the  issuance  of  any  revenue  bonds  pursuant  to  this  Article,  the  Port 
Commission  may  appoint  such  agents  and  other  professionals  as  necessary  or  desirable. 

SEC.  43.12.6.  MISCELLANEOUS  PROVISIONS 

(a)  Revenue  bonds  issued  pursuant  to  this  .Article  shall  he  special  obligations  of  the  Port 
Commission,  payable  as  to  principal  and  interest  solely  out  of  revenues  of  the  Port  Commission 
expressly  pledged  therefor.  Neither  the  credit  nor  taxing  power  of  the  City,  the  State  of  Californui  or 
any  political  subdivision  thereof  shall  be  pledged  to  the  payment  of  the  principal  of  or  interest  on  the 
revenue  bonds.  No  holder  of  a  revenue  bond  shall  have  the  right  to  compel  the  exercise  of  the  taxing 
power  of  the  City,  the  State  of  California  or  any  political  subdivision  thereof  to  pa\ •  the  revenue  bonds 
or  the  interest  thereon.  The  Port  Commission  has  no  taxin  g  power  whatsoever. 

(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  not  be  included  in  the  bonded  debt 
limit  provided  for  in  Section  9.106  of  the  Charter.  Nothing  ui  this  Article  shall  prevent  the  City  from 
issuing  general  obligation  bonds  for  the  purpose  of  acquiring,  constructing,  i/nproving  or  dcveio;: : 
port  facilities,  subject  to  the  general  obligation  bond  i.ssue  procedure  provided  for  m  the  Charter. 
SEC  43. 1 2. 7.  VALID  A  TION  OF  BONDS 

(a)  .Any  action  by  the  Port  Commission  or  the  City  to  determine,  or  any  ac  tion  bv  :./: 

interested  person  challenging,  the  validity  of  the  Port 's  revenue  bonds  shall  be  brought  pursuant  tr. 
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Chapter  9  (commencitm  with  Section  860)  of  Title  10  of  Pari  2  of  the  California  Code  of  Civil 
Procedure. 

[bj  For  the  purposes  of  Section  860  of  the  Code  of  Civil  Procedure,  any  action  initiated 

pursuant  to  this  section  shall  be  brought  in  the  Superior  Court  of  the  City  and  County  of  San  Francisco. 
SEC  'iJ.lI.S.  LIBERAL  CONSTRUCTION. 

•     i  r.v  conferred  by  the  provisions  of  this  Articletire  in  addition  to  and  supplemental  to  the 
p;>\: :         ;   '  ■ .  ,/  hv  the  Charter  or  any  other  ordinance  or  law. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA.  City  Attorney 

By  Yu/vsjAv-^A 

KENNETH  DAVID  ROUX 
Deputy  City  Attorney 
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File  Number:     091272  Date  Passed:    December  08,  2009 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43.  Article  XII, 
Sections  43.12.1  through  43.12.8,  to  authorize  the  issuance  of  revenue  bonds  by  the  Port  Comrrission 


November  24,  2009  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  08,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091272  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/8/2009  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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OF^DINANCE  NO 


FILE  NO.  091374 


[Accept  and  Expend  FY  09  Urban  Areas  Security  Initiative  Grant  and  Amend  Annual  Salary 

Ordinance,  FY  2009-2010.] 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  tlic 
City  and  County  San  Francisco,  as  the  primary  grantee  for  the  combined  Bay  Area 
Urban  Area  and  as  the  fiscal  agent  for  the  UASI  Approval  Authority,  to  retroactively 
accept  and  expend  an  Urban  Areas  Security  Initiative  (•  UASI")  grant  in  the  amount  of 
$32,510,600  from  the  United  States  Department  of  Homeland  Security,  through  the 
California  Emergency  Management  Agency;  amending  Ordinance  No.  183-09  (Annual 
Salary  Ordinance,  FY  2009-2010)  to  reflect:  the  addition  of  one  (1)  grant-funded  position 
(.50  FTE)  in  Class  5277  Planner  I  and  one  (1)  grant-funded  position  (.50  FTE)  in  Class 
5293  Planner  IV,  and  the  deletion  of  one  (1)  grant  funded  position  (.75  FTE)  in  Class 
1426  Senior  Clerk  Typist,  all  in  the  Department  of  Emergency  Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Urban  Areas  Security  Initiative  ("UASI")  Program.  The  United  States  Department  of 
Homeland  Security  ("DHS")  has  a  Homeland  Security  Grant  Program,  which  includes  the 
UASI  Program.  The  UASI  Program  addresses  the  unique  planning,  equipment,  training,  and 
exercise  needs  of  high-threat,  high-density  Urban  Areas,  and  assists  those  areas  in  building 
an  enhanced  and  sustainable  capacity  to  prevent,  protect  against,  respond  to,  and  recover 
from  threats  and  acts  of  terrorism.  DHS  distributes  UASI  grant  funds  to  recipient  jurisdictions 


Note; 


Additions  are  sin^le-wuierlinc  iialics  7V»?^  v  \eu  Roman. 
deletions  are  iitnl^th^mgli-itaties^-iHies-New-Romiiri. 
Board  amendment  additions  are  d oij bj e jjn d e rl i ned . 
Board  amendment  deletions  are  striket^ough  norma 
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in  California  through  the  California  Emergency  Management  Agency  (CalEMA),  which 
administers  the  UASI  Program  within  the  State. 

(b)  UASI  Region.  Since  fiscal  year  2006-2007,  DHS  has  combined  the  three  separate 
Urban  Areas  of  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  and  the  City  of 
San  Jose  into  a  single,  combined  "Bay  Area  Urban  Area"  for  application,  allocation  and 
distribution  of  UASI  grant  funds.  The  Bay  Area  Urban  Area  includes  the  ten  contiguous  Bay 
Area  counties  and  other  governmental  entities  within  those  counties.  The  Bay  Area  Urban 
Area  is  one  of  seven  "Tier  1"  Urban  Areas  in  the  Nation. 

(c)  Urban  Area  Working  Group  ("UAWG")  Requirement.  For  the  UASI  Program,  DHS 
requires  each  Urban  Area  receiving  funds  to  establish  an  UAWG  to  act  as  an  executive 
steering  committee,  provide  overall  governance  and  coordinate  development  and 
implementation  of  all  UASI  Program  initiatives  within  the  applicable  region,  and  ensure  that  all 
UASI  program  requirements  are  fulfilled. 

(d)  UASI  Approval  Authority.  Beginning  in  fiscal  year  2006-2007,  the  City  and  County 
of  San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda  County,  and  Santa 
Clara  County  jointly  committed  to  cooperate  in  applying  for,  allocating  and  distributing  UASI  ^ 
grant  funds  Those  jurisdictions  entered  a  Memorandum  of  Understanding  ("MOU")  setting 
forth  their  agreements  regarding  the  Bay  Area  Urban  Area's  mission,  governance  and 
reporting  structures,  responsibilities,  and  financial  arrangements,  and  establishing  processes 
and  mechanisms  to  use  in  applying  for,  allocating  and  distributing  UASI  grant  funds  for  the 
region.  The  MOU  created  the  UASI  Approval  Authority,  comprised  of  representatives  from  the 
City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda 
County,  and  Santa  Clara  County,  and  also  created  an  Advisory  Group  and  a  UASI 
Management  Team,  with  working  groups,  to  support  and  assist  the  Approval  Authonty.  DHS 
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and  CalEMA  approved  the  Approval  Authority  and  related  layers  of  governance  structure  as 
the  UAWG  for  the  Bay  Area  Urban  Area.  The  parties  entered  an  updated  MOU  effective  July 
1 ,  2007,  which  continued  the  UASI  Approval  Authority  and  UASI  Management  Team 
structure.  DHS  and  CalEMA  approved  that  governance  structure  as  the  UAWG  for  the  Bay 
Area  Urban  Area  in  fiscal  years  2007-2008  and  2008-2009,  and  again  in  fiscal  year  2009- 
2010. 

(e)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 
agent  for  UASI  Approval  Authority.  The  UASI  Approval  Authority  makes  decisions  regarding 
allocation  of  UASI  funds  throughout  the  Bay  Area  Urban  Area.  The  City  and  County  of  San 
Francisco  is  the  primary  grantee  of  UASI  funds  for  the  region  and  serves  as  the  fiscal  agent 
for  the  Approval  Authority.  San  Francisco  disburses  funds  to  jurisdictions  in  the  Bay  Area 
Urban  Area  pursuant  to  the  Approval  Authority's  direction. 

(f)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(g)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  its  share  of  the 
UASI  grant  funds  to  continue  funding  certain  existing  positions  and  to  create  certain  new 
positions  within  the  City  and  County.  A  spreadsheet  reflecting  the  Department,  Program, 
Index  Code,  Classifications,  Job  Titles,  and  Compensation  Schedules  for  these  positions  is  on 

file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     091374  ,  which  is  hereby 

declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully  herein.  The  positions  v/ill  be 
assigned  to  the  UASI  Management  Team. 

(h)  The  term  of  the  FY09  UASI  grant  is  from  October  2,  2009  through  May  31.  2012 
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Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and  County  of  San 
Francisco,  as  the  priman/  grantee  of  UASI  funds  for  the  Bay  Area  Urban  Area  and  as  the 
fiscal  agent  for  the  Approval  Authority,  $32,51 0,600  in  UASI  grant  funds  for  fiscal  year  2009- 
2010  from  the  DHS,  through  the  CalEMA. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
hereby  waived. 

(c)  The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee, 
is  authorized  to  furnish  whatever  additional  information  or  assurances  the  DHS  or  CalEMA 
may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 
funds. 

Section  3.  Grant  Funded  Positions;  Amendment  to  FY  2009-2010  Annual  Salan>' 
Ordinance.  The  hereinafter  designated  sections  and  items  of  Ordinance  No.  183-09  (Annual 
Salary  Ordinance,  FY  2009-2010)  are  hereby  amended  to  add  two  (2)  positions  at  the 
Department  of  Emergency  Management  (DEM)  and  delete  one  (1)  position  at  the  Department 
of  Emergency  Management,  as  follows: 

Department:  DEMECD  Department  of  Emergency  Management 

Program:      BIV  DEM  Emergency  Services 

Subfund:  2SPPFHLS 
Index  Code:  770913 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation 

Schedule 

Add   0.5  FT E  5277  Planner  I  $2J45B$2,607 
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Department:  DEMECD  Department  of  Emergency  Management 

Program:      BIV  DEM  Emergency  Services 

Subfund:  2SPPFHLS 
Index  Code:  770912 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation 

Schedule 

Add  0.5  FTE  5293  Planner  IV  S3.668B$4.458 


Department:  DEMECD  Department  of  Emergency  Management 

Program:      BIV  DEM  Emergency  Services 
Subfund:  2SPPFHLS 
Index  Code:  770813 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation 

Schedule 

Dei^ac  .  75  FTE  1 126  Sr.  -Gle^  Typist  '  -$4-.  72  7BS2. 0^9 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


MICKI  CALLAHAN,  Director 
Department  of  Human  Resources 


RECOMMENDED: 


VI C Kf  H E N  N  ESS Y,  v!\'cting_ExeV  D i recto r 
Department  of  Emergency  Management 

GAVIN  NEWSOM; 
Mayor 
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File  Number:     u9i3  -'  Date  Passed:    Decembei  15,  2009 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the  City  and  County  of 
San  Francisco,  as  fhe  primary  grantee  for  the  combined  Bay  Area  Urban  Area  and  as  the  fiscal  agent 
for  the  Urban  Areas  Security  Initiative  ("UASI")  Approval  Authority,  to  retroactively  accept  and  expend  a 
UASI  grant  in  the  amount  of  $32,510,600  from  the  United  States  Department  of  Homeland  Security, 
through  the  California  Emergency  Management  Agency;  amending  Ordinance  No.  183-09  (Annual 
Salary  Ordinance,  FY  2009-2010)  to  reflect:  the  addition  of  one  {V)  grant-funded  position  (.50  FTE)  in 
Class  5277  Planner  I  and  one  (1)  grant-funded  position  (.50  FI  E)  in  Class  5293  Planner  IV,  and  the 
deletion  of  one  (1)  grant-funded  position  (.75  FTE)  in  Class  1426  Senior  Clerk  Typist,  all  ,n  the 
Department  of  Emergency  Management. 


December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091374  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.     091376  ORDINANCE  NO 


[Accept  and  Expend  FY  09  Regional  Catastrophic  Preparedness  Grant  Program  and  Amend 
Annual  Salary  Ordinance,  FY  2009-2010] 


Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the 
City  and  County  San  Francisco,  serving  as  the  primary  grantee  for  the  RCPGP  Bay 
Area  Site  and  as  fiscal  agent  for  the  UASI  Approval  Authority,  to  retroactively  accept 
and  expend  a  Regional  Catastrophic  Preparedness  Grant  Program  (RCPGP)  grant  in 
the  amount  of  $4,822,667  from  the  United  States  Department  of  Homeland  Security, 
through  the  California  Emergency  Management  Agency,  and  to  provide  5167,188  in 
matching  funds;  amending  Ordinance  No.  183-09  (Annual  Salary  Ordinance,  FY  2009- 
2010)  to  reflect  the  addition  of  two  (2)  grant-funded  positions  (.50  PTE  total)  in  Class 
5291  Planner  ill  in  the  Department  of  Emergency  Management. 

Note:  Additions  are  swzle-xi.ndetime  italics  Times  New  Roman: 

deletions  are  s^r+keikmngh-iMl its  Timea-Ni^w-RmHwi . 
Board  amendment  additions  are  dguble.uQderljned. 
Board  amendment  deletions  are  stfiket-hrouglvnefmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Regional  Catastrophic  Preparedness  Grant  Program  (RCPGP)  The  United  States 

Department  of  Homeland  Security  (DHS)  has  several  Homeland  Security  Grant  Programs, 

including  the  RCPGP.  The  RCPGP  is  a  component  of  a  coordinated  federal  effort  to  enhance 

emergency  planning  and  strengthen  the  Nation's  overall  level  of  preparedness.  It  is  designed 

to  support  Tier  I  and  designated  Tier  II  Urban  Areas  Security  Initiative  (UASI)  Urban  Areas 

(designated  by  DHS)  as  they  address  all  threats  and  hazards  in  collaboration  \N'\\h  federal 

state,  and  local  partners.  DHS  distributes  RCPGP  grant  funds  to  recipient  jurisdictions  in 
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1  California  through  the  California  Emergency  Management  Agency  (CalEMA),  which 

2  '    administers  the  RCF^GP  within  [he  State. 

3  I  (b)  Bay  Area  Site.  The  Bay  Area  UASI  Urban  Area  is  comprised  of  the  City  and  County 

4  ,   of  San  Francisco,  the  Cities  of  Oakland  and  San  Jose,  and  the  Counties  of  Alameda,  Contra 

5  I  Costa,  Marin,  Napa,  San  Mateo,  Santa  Clara,  Santa  Cruz,  Solano,  and  Sonoma.  For 

6  i  purposes  of  the  RCPGP,  the  Bay  Area  UASI  Urban  Area^jurisdictions,  together  with  the 

7  I  Counties  of  Monterey  and  San  Benito,  collectively  comprise  the  "Bay  Area  Site." 

8  !l  (c)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 

9  I  agent.  A  Memorandum  of  Understanding  (MOU)  entered  between  the  City  and  County  of 

10  j   San  Francisco,  the  Cities  of  Oakland  and  San  Jose,  and  the  Counties  of  Alameda  and  Santa 

1 1  i  Clara,  established  the  UASI  Approval  Authority  as  the  regional  body  responsible  for  decisions 

12  |:  related  to  application,  allocation  and  distribution  of  UASI  grant  funds.  Under  that  MOU,  San 

13  Francisco  serves  as  the  primary  grantee  and  fiscal  agent  for  the  UASI  Approval  Authority,  and 

14  I  receives  and  distributes  UASI  grant  funds  for  the  Bay  Area  UASI  Urban  Area,  per  decisions  of 

1 5  the  Approval  Authority.  Based  on  action  by  the  Approval  Authority,  that  UASI  governance 

16  structure  was  extended  to  the  RCPGP.  Therefore,  San  Francisco  also  serves  as  the  primary 

17  I  grantee  and  fiscal  agent  for  purposes  of  receiving  and  distributing  RCPGP  funds,  per  direction 

18  of  the  Approval  Authority. 

19  ]i  (d)  Regional  Catastrophic  Planning  Team  Requirement.  For  the  RCPGP,  DHS 

II 

requires  each  Site  receiving  funds  to  establish  a  Regional  Catastrophic  Planning  Team 
(RCPT)  to  act  as  an  executive  steering  committee,  provide  overall  governance  and  coordinate 
development  and  implementation  of  all  RCPGP  initiatives  within  the  Site,  and  ensure 
compliance  with  RCPGP  program  requirements.  The  RCPT  is  comprised  of  representatives 
from  various  local  governmental  agencies  within  the  RCPGP  Bay  Area  Site.  The  UASI 
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Approval  Authority  receives  recommendations  from  the  RCPT  in  making  its  decisions 
regarding  allocation  and  distribution  of  RCPGP  grant  funds  within  the  Bay  Area  Site. 

(e)  Use  of  RCPGP  funds.  RCPGP  grant  funds  from  this  award  will  be  used  to  fund; 

(1 )  development  of  a  Donations  Management  Plan;  and  (2)  Plan  Validation  Workshops  to  test 
completed  plans. 

(f)  Performance  Period.  The  performance  pehod  for  the  RCPGP  grant  is  from 
September  24,  2009  to  April  29,  201 1 . 

(g)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(h)  The  City  and  County  of  San  Francisco  intends  to  use  its  share  of  the  RCPGP  funds 
to  fund  positions  within  the  City  and  County.  For  the  current  Fiscal  Year,  San  Francisco  vyill 
use  its  RCPGP  funds  to  add  two  (2)  .25  PTE  Class  5291  Planner  III  positions  in  the 
Department  of  Emergency  Management,  thereby  continuing  funding  for  existing  positions  in 
that  Classification,  currently  funded  through  March  31 ,  2010,  through  the  end  of  the  Fiscai 
Year.  The  remaining  grant  funds  will  be  used  to  fund  these  positions  in  Fiscal  Year  2010- 
201 1 .  A  spreadsheet  reflecting  the  Department,  Program,  Index  Code,  Classifications.  Job 
Titles,  and  Compensation  Schedules  for  these  positions  is  on  file  vyith  the  Clerk  of  the  Board 

of  Supervisors  in  File  No.      091376  ,  which  is  hereby  declared  to  be  a  part  of  this 

ordinance  as  if  set  forth  fully  herein.  ^ 

(i)  Grant  Match.  The  RCPGP  requires  a  25  percent  match  from  recipient  jurisdictions, 
either  in  non-federal  funds  or  in  kind  services.  The  total  required  matching  amount  for  the 
FY09  RCPGP  award  is  $1 ,205,667.  Each  recipient  must  provide  a  portion  of  the  match 
based  on  its  share  of  the  total  grant  allocation.  San  Francisco  must  provide  a  match  of 
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$167,188,  which  represents  its  portion  of  the  required  match  based  on  its  allocation  of  the 
total  grant  award  The  Department  of  Emergency  Management's  Fiscal  Year  2009-2010 
budget  includes  funds  to  fulfill  the  RCPGP  match  requirement. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and  County  of  San 
Francisco  as  the  primary  RCPGP  grantee  of  the  Bay  Area  Site  and  as  the  fiscal  agent  for  the 
UASI  Approval  Authority,  $4,822,667  in  RCPGP  grant  funds  from  the  DHS,  through  the 
CalEMA;  and  to  provide  $167,188  in  matching  funds,  which  represents  San  Francisco's  share 
of  the  51,205,667  required  grant  match. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
hereby  waived. 

(c)  The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee, 
is  authorized  to  furnish  whatever  additional  information  or  assurances  the  DHS  or  CalEMA 
may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 
funds. 

Section  3.  Grant  Funded  Positions;  Amendment  to  FY  2009-2010  Annual  Salary 
Ordinance.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  183-09  (Annual 
Salary  Ordinance,  FY  2009-2010)  are  hereby  amended  to  add  two  positions  at  the 
Department  of  Emergency  Management  (DEM)  as  follows: 
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department:  DEMECD  Department  of  Emergency  Management 

Vogram:      BIV  DEM  Emergency  Sen/ices 

Jubfund:  2SPPFHLS 
ndex  Code:  770932 

amendment  #  of  Pos.  Class  and  Item  No.  Compensation 

Schedule 

[dd   0.25  FTE  5291  Planner  III  S3.093B$3.760 

[dd   0.25  Fl'E  5291  Planner  III  $3.093BS3. 760 


APPROVED  AS  TO  FORM: 
)ENNIS  J.  HERRERA,  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 


'\LU\RANr'Direc!c 
Department  of  Human  Resources 


RECOMMENDED: 


nCKI  HENNESSYTVVettf^  Bxe/.  Director 
)epartment  of  Emergency  Management 


5AV1N  NEW^M 
/layor 


n 
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City  and  (\)unt\  of  San  Francisco 
Tails 


Ordin  ance 


City  Hall 
1  Dr  Caillon  B  Goodicll  I'lace 
San  Francisco.  CA  94 102-4689 


File  Number: 


091376 


Date  Passed:    December  15,  2009 


Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the  City  and  County  of 
San  Francisco,  serving  as  the  primary  grantee  for  the  Regional  Catastrophic  Preparedness  Grant 
Program  ("RCPGP"i  Bay  Area  Site  and  as  fiscal  agent  for  the  UASI  Approval  Authority,  to  retroactively 
accept  and  expend  a  RCPGP  grant  in  the  amount  of  $4,822,667  from  the  United  States  Department  of 
Homeland  Security,  through  the  California  F.mergency  Management  Agency,  and  to  provide  $167,188 
in  matching  funds;  amending  Ordinance  No  183-09  (Annual  Salary  Ordinance,  FY  2009-2010)  to  reflect 
the  addition  of  two  (2)  grant-funded  positions  (  50  FTE  total)  in  Class  5291  Planner  III  in  the  Department 
of  Emergency  Management 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarirni 


File  No.  091376 


1  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Amended  in  Committee 
11/9/09 


FILE  NO,  0906/8 


ORDINANCE  NO. 


[Bayview  Hunters  Point  Area  Plan,  Tochnical  Zoning  Map  Amendments] 

Ordinance  amending  Zoning  Map  Sheets  ZNOB,  ZN10,  and  SU10  of  tfie  City  aiid  County 
of  San  Francisco  Planning  Code  with  revised  use  districts  within  the  Bayview  Hunters 
Point  Plan  Area;  and  making  various  findings,  including  CEQA  findings  and  findings  of 
consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  Pursuant  to  Planning  Code  Section  302.  the  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17956       and  hereby  incorporates  those  reasons  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  090678        and  is  incorporated  herein  by  reference. 

B.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.      17956   and  hereby  incorporates 

those  reasons  by  reference. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     Q90678  and  is  hereby  incorporated  by 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  s trikcfl} roHi^mUes-^nes-Ne w-R oman. 
Board  amendment  additions  are  dou b I e  u n d e r I i n e d . 
Board  amendment  deletions  are  stfiket^^fough-nofwal. 
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Section  2.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheet  ZN08. 


Assessor  BlockLot 

Use  District  to  be 

Use  District 

Parcel  Number 

Superseded 

Hereby  Approved 

4339007 

M-2 

PDR-2 

4339008 

M-2 

PDR-2 

4339009 

M-2 

PDR-2 

4343028 

M-2 

PDR-2 

4343029 

M-2 

PDR-2 

4358023 

M-2 

PDR-2 

4358024 

M-2 

PDR-2 

4358025 

M-2 

PDR-2 

4358026 

M-2 

PDR-2 

52 11 029 

M-2 

PDR-2 

521 1030 

M-2 

PDR-2 

521 1 031 

M-2 

PDR-2 

52 1 1 032 

M-2 

PDR-2 

521 1 Uoo 

M-2 

PDR-2 

521 1034 

M-2 

PDR-2 

ozl lUoO 

M-2 

PDR-2 

CO  -1  -1  mc 
DZ\  IUoD 

M-2 

PDR-2 

1  1  \Jo  1 

M-2 

PDR-2 

5211038 

M-2 

PDR-2 

5211039 

M-2 

PDR-2 

5211040 

M-2 

PDR-2 

5211041 

M-2 

PDR-2 

5211042 

M-2 

PDR-2 

5211043 

M-2 

PDR-2 

5211044 

M-2 

PDR-2 

5211045 

M-2 

PDR-2 

5211046 

M-2 

PDR-2 

5211047 

M-2 

PDR-2 

5211048 

M-2 

PDR-2 

5211049 

M-2 

PDR-2 

5211050 

M-2 

PDR-2 

5211051 

M-2 

PDR-2 
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5211052 

M-2 

PDR-2 

5211053 

M-2 

PDR-2 

5211054 

M-2 

PDR-2 

Section  3.  The  following  annendments  to  the  San  Francisco  Planning  Code,  duly  approved  by 
resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to  Zoning  Map 
Sheet  ZN 10. 


Assessor 
BlockLot/ 
Parcel  Number 
4786070 

Superseded 

Hereby  Approved 

M-1 

PDR-2 

4786071 

M-1 

PDR-2 

4786072 

M-1 

PDR-2 

4786073 

M-1 

PDR-2 

4786075 

M-1 

PDR-2 

4786076 

M-1 

PDR-2 

4786078 

M-1 

PDR-2 

4786079 

M-1 

PDR-2 

4786084 

M-1 

PDR-1-B 

4808025 

M-1 

RH-1 

4808033 

M-1 

RH-1 

4808034 

M-1 

RH-1 

4808035 

M-1 

RH-1 

4808036 

M-1 

RH-1 

4808037 

M-1 

RH-1 

4808038 

M-1 

RH-1 

4812028 

M-1 

PDR-2 

4812029 

M-1 

PDR-2 

4812030 

M-1 

PDR-2 

4829009 

M-1 

PDR-1-B 

4829011 

M-1 

RH-2 

4832017 

M-1 

PDR-2 
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4845003 

M-1 

PDR-2 

4848017 

PDR-1-B/PDR-2 

PDR-2 

4848018 

M-1 

PDR-2 

4848019 

M-1 

PDR-2 

4848020 

M-1 

PDR-2 

4848021 

M-1 

PDR-2 

4848022 

M-1 

PDR-2 

4848023 

M-1 

PDR-2 

4848024 

M-1 

PDR-2 

4848025 

M-1 

PDR-2 

4848026 

M-1 

PDR-2 

4848027 

M-1 

PDR-2 

4848028 

M-1 

PDR-2 

4848029 

M-1 

PDR-2 

4848030 

M-1 

PDR-2 

4848031 

M-1 

PDR-2 

4848032 

M-1 

PDR-2 

4848033 

M-1 

PDR-2 

4848034 

M-1 

PDR-2 

4848035 

M-1 

PDR-2 

4848036 

M-1 

PDR-2 

4848037 

M-1 

PDR-2 

4848038 

M-1 

PDR-2 

4848039 

M-1 

PDR-2 

4848040 

M-1 

PDR-2 

4848041 

M-1 

PDR-2 

4848042 

M-1 

PDR-2 

4848043 

M-1 

PDR-2 

4848044 

M-1 

PDR-2 

4848045 

M-1 

PDR-2 

4848046 

M-1 

PDR-2 

4848047 

M-1 

PDR-2 

4848048 

M-1 

PDR-2 

4848049 

M-1 

PDR-2 

4848050 

M-1 

PDR-2 
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4848051 

M-1 

PDR-2 

4848052 

M-1 

PDR-2 

4848053 

M-1 

PDR-2 

4848054 

M-1 

PDR-2 

4848055 

M-1 

PDR-2 

4848056 

M-1 

PDR-2 

4848057 

M-1 

PDR-2 

4848058 

M-1 

PDR-2 

4848059 

M-1 

PDR-2 

484806,0 

M-1 

PDR-2 

4848061 

M-1 

PDR-2 

4848062 

M-1 

PDR-2 

4848063 

M-1 

PDR-2 

4848064 

M-1 

PDR-2 

4848065 

M-1 

PDR-2 

4848066 

M-1 

PDR-2 

4848067 

M-1 

PDR-2 

4848068 

M-1 

PDR-2 

4848069 

M-1 

PDR-2 

4848070 

M-1 

PDR-2 

4848071 

M-1 

PDR-2 

4848072 

M-1 

PDR-2 

4848073 

M-1 

PDR-2 

4848074 

M-1 

PDR-2 

4848075 

M-1 

PDR-2 

4848076 

M-1 

PDR-2 

4848077 

M-1 

PDR-2 

4849017 

M-1 

PDR-2 

4850037 

M-1 

PDR-2 

4850038 

M-1 

PDR-2 

4850039 

M-1 

PDR-2 

4850040 

M-1 

PDR-2 

4880008 

M-1 

PDR-1-B 

4881025 

M-1 

PDR-2 

4881026 

M-1 

PDR-2 
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4881027 

M-1 

PDR-2 

4881028 

M-1 

PDR-2 

4881029 

M-1 

PDR-2 

4881030 

M-1 

PDR-2 

4881031 

M-1 

PDR-2 

4881032 

M-1 

PDR-2 

5269007 

M-1 

PDR-2 

5282030 

M-1 

PDR-2 

5282031 

M-1 

PDR-2 

5304001 

M-1 

P 

5304002 

M-1 

P 

5304003 

M-1 

P 

5304004 

M-1 

P 

5304005 

M-1 

P 

5304006 

M-1 

P 

5304007 

M-1 

P 

5304008 

M-1 

P 

5304013 

M-1 

P 

5304017 

M-1 

P 

5304023 

P/M-1 

P 

5313001A 

M-1 

P 

5313001 

M-1 

P 

5313002 

M-1 

P 

5313006 

RH-2 

P 

5313007 

RH-2 

P 

5313008 

RH-2 

P 

5313010 

M-1 

P 

5313021 

M-1 

P 

5313022 

M-1 

P 

5313024 

M-1 

P 

5313025 

M-1 

P 

5313027 

M-1 

P 

5315008 

M-1 

PDR-1-B 

5315009 

PDR-1-B/PDR-2 

PDR-1-B 

5315010 

PDR-1-B/PDR-2 

PDR-1-B 

PLANNING  DFPARTMENT 


Page  6 
8/18/2009 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Do  1  OUoZ 

Drip  -i  R/pnp  9 

rUK-  l-D/rUK-Z 

PDR-1  -B 

Ool oUoo 

rUK-  l-D/rUK-Z 

Pf^P  1  R 
rUW-  1  -D 

CO  -1  on/l  /I 

pnp  i  R/pnp  9 

PDR-2 

CO  'I  on/i  c 

M-1 

pnp  9 

CO 't  on/i  v 
DO 1 oU4/ 

C-M 

Dnp  -I  R 

r  UIa-  I  -D 

CO  -1  nn/i  o 

Do  1 yu4y 

C-M 

pnp  1  R 
r  UK-  1  -  D 

DoZUUoU 

M-1 

RH-2 

CO  oon/i  n 
DoooU4U 

M-1 

PDR-2 

CO  cnncv 
DodOUd/ 

M-1 

PDR-2 

CO  cnncQ 
DoDOUOo 

M-1 

PDR-2 

DoDUDoy 

PDR-2 

541 701 0 

M-1 

RH-1 

c/i  i  vr\ -1  1 
D4 1 / U  1  1 

M-1 

P  W  1 

Kn- 1 

D4 1 / U  1 Z 

M-1 

RH-1 

c/1  i  vn  I 
D4 1 / U  1  o 

IVI-  1 

RH-1 

C/1  -1 7n  1  /I 
D4 1 / U  1  4 

IVI-  1 

PW  1 

C/1  'I  vrn  c; 
D4 1 / U  1  D 

M-1 

RH-1 

04 1 / U  1  D 

M-1 

RH-1 

C/1  -i  vri't  "7 

04 1 / U  1  / 

M-1 

PU  -1 
KM-  1 

D'^■  1  /  U  1  o 

M-1 

RH-1 

04 1 / u  1  y 

IVI-  1 

RH-1 

1^,4 1  7(19(1 
0^  1  / UZU 

^/1  1 

IVI-  1 

RH-1 

1  7(19 1 
O'^  1  1  UZ  1 

IVI-  1 

RH-1 

54 1 7022 

M-1 

RH-1 

541 7023 

M-1 

RH-1 

0'+  1  /  UZ't 

M-1 

RH-1 

^417(19^ 
Oh  I  / UZD 

M-1 

RH-1 

^41 7n9R 
OH  1  ;  \J^\J 

M-1 

RH-1 

5417027 

M-1 

RH-1 

5417028 

M-1 

RH-1 

5417029 

M-1 

RH-1 

5417030 

M-1 

RH-1 

5417031 

M-1 

RH-1 

5417032 

M-1 

RH-1 

5417033 

M-1 

RH-1 
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5417034 

M-1 

RH-1 

5417035 

M-1 

RH-1 

5418007 

PDR-1-B/PDR-2 

PDR-2 

5419020 

M-1 

PDR-1-B 

5419021 

M-1 

PDR-1-B 

4339002C 

M-2 

PDR-2 

5418002D 

PDR-1-B/PDR-2 

PDR-2 

5423A003A 

M-1 

PDR-2 

5423A014 

M-1 

PD  R--1-B  ^^^^ 

5423A015 

M-1 

PBR--1-6  j^il^ 

5428B001 

M-1 

RH-1 

5428B002 

M-1 

RH-1 

5428B003 

M-1 

RH-1 

5428B004 

M-1 

RH-1 

5428B005 

M-1 

RH-1 

5428B006 

M-1 

RH-1 

5428B007 

M-1 

RH-1 

5428B008 

M-1 

RH-1 

5428B009 

M-1 

RH-1 

5428C001 

M-1 

RH-1 

5428C002 

M-1 

RH-1 

5428C003 

M-1 

RH-1 

5428C004 

M-1 

RH-1 

5428C005 

M-1 

RH-1 

5428C006 

M-1 

RH-1 

5428C007 

M-1 

RH-1 

5428C008 

M-1 

RH-1 

5428C009 

M-1 

RH-1 

5428C010 

M-1 

RH-1 

5428C011 

M-1 

RH-1 

5428C012 

M-1 

RH-1 

5428C013 

M-1 

RH-1 

5428C014 

M-1 

RH-1 

5428C015 

M-1 

RH-1 

5428C016 

M-1 

RH-1 
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04zoUU1 / 

M-1 

_R\±A  

5428C018 

M-1 

RH-1 

o42oCu1 y 

M-1 

RH-1 

n  A  no r^Pi'^n 

M-1 

RH-1 

b4zoL/U21 

M-1 

RH-1 

o4zoUUzz 

M-1 

RH-1 

5428C023 

M-1 

RH-1 

5428C024 

M-1 

RH-1 

5428C025 

M-1 

RH-1 

o42oUUZD 

M-1 

RH-1 

042oL/U2/ 

M-1 

RH-1 

o4zoOUzo 

M-1 

RH-1 

5428C029 

M-1 

RH-1 

M-1 

RH-1 

d4zoUUo1 

M-1 

RH-1 

o4zouUoz 

M-1 

RH-1 

o4zouUoo 

M-1 

RH-1 

c;  /I  T  D  /I 
o4ZoUUo4 

M-1 

RH-1 

o4zoOUoo 

M-1 

RH-1 

D4ZoUUoD 

M-1 

RH-1 

D4ZoUUo / 

M-1 

RH-1 

04ZoUUoO 

M-1 

RH-1 

D4Zc50Uoy 

IVI-  1 

RH-1 

o4ZoUU4(J 

M-1 

RH-1 

04ZOUU4 1 

IVI-  1 

RH-1 

O^ZoL/U^Z 

IVI-  1 

Kri- 1 

0'4-ZOOU40 

IVI-  1 

DU  1 

0'4^ZoOU'4^4 

IVI-  1 

Kn- 1 

M-1 

RH-1 

5428D001 

M-1 

RH-1 

5428D002 

M-1 

RH-1 

5428D003 

M-1 

RH-1 

5428D004 

M-1 

RH-1 

5428D005 

M-1 

RH-1 

5428D006 

M-1 

RH-1 
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5428D007 

M-1 

RH-1 

5428D008 

M-1 

RH-1 

5428D009 

M-1 

RH-1 

5428D010 

M-1 

RH-1 

5428D011 

M-1 

RH-1 

5428D012 

M-1 

RH-1 

5428D013 

M-1 

RH-1 

5428D014 

M-1 

RH-1 

5428D015 

M-1 

RH-1 

5428D016 

M-1 

RH-1 

5428D017 

M-1 

RH-1 

5428D018 

M-1 

RH-1 

5428D019 

M-1 

RH-1 

5428D020 

M-1 

RH-1 

5428D021 

M-1 

RH-1 

5428D022 

M-1 

RH-1 

5428D023 

M-1 

RH-1 

5428D024 

M-1 

RH-1 

5428D025 

M-1 

RH-1 

5428D026 

M-1 

RH-1 

5428D027 

M-1 

RH-1 

5428D028 

M-1 

RH-1 

5428D029 

M-1 

RH-1 

5428D030 

M-1 

RH-1 

5428D031 

M-1 

RH-1 

5428D032 

M-1 

RH-1 

5428D033 

M-1 

RH-1 

5428D034 

M-1 

RH-1 

5428D035 

M-1 

RH-1 

5428D036 

M-1 

RH-1 

5428D037 

M-1 

RH-1 

5428D038 

M-1 

RH-1 

5428D039 

M-1 

RH-1 

5428D040 

M-1 

RH-1 

5428D041 

M-1 

RH-1 
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5428D042 

M-1 

RH-1 

5428D043 

M-1 

RH-1 

5428D044 

M-1 

RH-1 

5428D045 

M-1 

RH-1 

5428D046 

M-1 

RH-1 

5428D047 

M-1 

RH-1 

5428D048 

M-1 

RH-1 

5428D049 

M-1 

RH-1 

5428D050 

M-1 

RH-1 

5428D051 

M-1 

RH-1 

5428D052 

M-1 

RH-1 

5428D053 

M-1 

RH-1 

5428 D054 

M-1 

RH-1 

5428D055 

M-1 

RH-1 

5428D056 

M-1 

RH-1 

5428D057 

M-1 

RH-1 

5428D058 

M-1 

RH-1 

5428D059 

M-1 

RH-1 

5428D060 

M-1 

RH-1 

5428D061 

M-1 

RH-1 

5428D062 

M-1 

RH-1 

5428E001 

M-1 

RH-1 

5428E002 

M-1 

RH-1 

5428E003 

M-1 

Rhl-I 

o4zobUU4 

M-1 

RH-1 

5428E005 

M-1 

RH-1 

o4ZttbUL)b 

M-1 

RH-1 

o4zobUU/ 

M-1 

RH-1 

^/l  -1 

IVI-  1 

RH-1 

5428E009 

M-1 

RH-1 

5428E010 

M-1 

RH-1 

5428E011 

M-1 

RH-1 

5428E012 

M-1 

RH-1 

5428E013 

M-1 

RH-1 

5428E014 

M-1 

RH-1 
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5428E015 

M-1 

RH-1 

5428E016 

M-1 

RH-1 

5428E017 

M-1 

RH-1 

5428E018 

M-1 

RH-1 

5428E019 

M-1 

RH-1 

.5428E020 

M-1 

RH-1 

5428E021 

M-1 

RH-1 

5428E022 

M-1 

RH-1 

5428E023 

M-1 

RH-1 

5428E024 

M-1 

RH-1 

5428E025 

M-1 

RH-1 

5428E026 

M-1 

RH-1 

5428E027 

M-1 

RH-1 

5428E028 

M-1 

RH-1 

5428E029 

M-1 

RH-1 

5428E030 

M-1 

RH-1 

5428E031 

M-1 

RH-1 

5428E032 

M-1 

RH-1 

5428F001 

M-1 

RH-1 

5428F002 

M-1 

RH-1 

5428F003 

M-1 

RH-1 

5428F004 

M-1 

RH-1 

5428F005 

M-1 

RH-1 

5428F006 

M-1 

RH-1 

5428F007 

M-1 

RH-1 

5428F008 

M-1 

RH-1 

5428F009 

M-1 

RH-1 

5428F010 

M-1 

RH-1 

5428F011 

M-1 

RH-1 

5428F012 

M-1 

RH-1 

5428F013 

M-1 

RH-1 

5428F014 

M-1 

RH-1 

5428F015 

M-1 

RH-1 

5428F016 

M-1 

RH-1 

5428F017 

M-1 

RH-1 
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042orU1 o 

M-1 

Kn-  1 

c  /I  o  o  c  A  ^  n 

M-1 

Kn- 1 

M-1 

Kn-  1 

b42oru21 

M-1 

RH-1 

n:  /I  o  o  cnoo 
D42orU22 

M-1 

RH-1 

C  /I  O  D  [mo'2 

o4zorUzo 

M-1 

RH-1 

042orUz4 

M-1 

RH-1 

04ZorUZD 

M-1 

Kn-  1 

04ZorUZD 

M-1 

KM-  1 

04zorUz / 

M-1 

RH-1 

c  /  o  Q  crno  o 

M-1 

RH-1 

c/i  OQ  cnon 

M-1 

RH-1 

K/i  OQ  cnon 
04ZorUoU 

M-1 

RH-1 

04ZorUo 1 

M-1 

RH-1 

c/i  OP  pmo 
D4ZorUoZ 

M-1 

RH-1 

D4ZorUoo 

M-1 

RH-1 

D4ZOrUo4 

ivi- 1 

RH-1 

04ZorUoO 

IVI-  1 

RH-1 

D4Zc5rUoD 

M-1 

RH-1 

M-1 

RH-1 

c/t  OP  pn'3P 

M-1 

RH-1 

04ZC5rUoy 

IVI-  1 

Kn- 1 

04ZorU4U 

IVI-  1 

RH-1 

04ZOrU4 1 

M-1 

RH-1 

S42RFn49 

M-1 

RH-1 

0'4Z0rU4vj 

M-1 

RH-1 

f^4.9PPn4<i 

M-1 

RH-1 

M-1 

RH-1 

5428F046 

M-1 

RH-1 

5428F047 

M-1 

RH-1 

5428F048 

M-1 

RH-1 

5428F049 

M-1 

RH-1 

5428F050 

M-1 

RH-1 

5428F051 

M-1 

RH-1 

5428G001 

M-1 

RH-1 
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5428G002 

M-1 

RH-1 

5428G003 

M-1 

RH-1 

5428G007 

M-1 

RH-1 

5428G008 

M-1 

RH-1 

5428G009 

M-1 

RH-1 

5428G010 

M-1 

RH-1 

5428G011 

M-1 

RH-1 

5428G012 

M-1 

RH-1 

5428G013 

M-1 

RH-1 

5428G014 

M-1 

RH-1 

5428G015 

M-1 

RH-1 

5428G016 

M-1 

RH-1 

Section  4.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly  approved  by 
resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to  Zoning  Map 
Sheet  SU10. 


PLANNING  nFPARTMENT 


Page  14 
8/18/2009 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Assessor  Blocklot 
Parcel  Number 

Use  District  Hereby  Approved 

4881025 

Design  Development  Special  Use  District. 

4881026 

Design  Development  Special  Use  District. 

4881027 

Design  Development  Special  Use  District. 

4881028 

Design  Development  Special  Use  District. 

4881029 

Design  Development  Special  Use  District. 

4881030 

Design  Development  Special  Use  District. 

4881031 

Design  Development  Special  Use  District. 

4881032 

Design  Development  Special  Use  District. 

APPROVED  AS  TO  FORM: 
DENNISVJ.  HERRERA,  City  Attorney 


By: 


'  ji/dith  a.  boyajian  ^ 

eputy  City  Attorney 


PLANNING  DEPARTMENT 


(  ilN  aiui  (  Oiiiity  of  Sail  F-  rancisco 


C.t>  Hall 
I  Dr  Carlioii  B  Goodlcll  Place 
San  Francisco,  CA  94102-4689 


Tails 


Ordinance 


File  NiiiTiber: 


Date  Passed:    December  15,  2009 


Ordinance  amending  Zoning  Map  Sheets  ZN08,  ZN10,  and  SU10  of  the  City  and  County  of  San 
Francisco  Planning  Code  with  revised  use  districts  w/ithin  the  Bayview  Hunters  Point  Plan  Area;  and 
making  various  findings,  including  CEQA  findings  and  findings  of  consistency  v^ith  the  General  Plan 
and  Planning  Code  Section  101.1. 

November  17,  2009  Board  of  Supervisors  -  RE-REFERRED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty.  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  090678 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Amendment  of  the  \-/hole  ^ 


FILE  NO    091036  In  Committee  ORDINANCE  NO 

11/23/2009 


[Zoning  -  Third  Street  and  Le  Conte  Avenue  Affordable  Housing  Special  Use  District.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.432  to 

establish  the  Third  Street  and  Le  Conte  Avenue  Affordable  Housing  Special  Use 

District  for  property  at  6600  Third  Street  (Lot  9,  Assessor's  Block  5476),  located  at  ttic 

northeast  corner  of  the  block  bounded  by  Le  Conte  Avenue,  Third  Street  and  Keith 

Street;  amending  Sheet  SU10  of  the  Zoning  Map  of  the  City  and  County  of  San 

Francisco,  to  reflect  this  new  Special  Use  District,  and  adopting  findings,  including 

environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  priority 

policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  amke-ihroui^ri-tHrtUc.',  Times  New  Roman. 
Board  amendment  additions  are  d ou b I e- u nd e rjjn ed ; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(a)  The  legislation  will  affect  property  located  at  6600  Third  Street  (Lot  9.  Assessor's 
Block  5476),  located  at  the  northeast  corner  of  the  block  bounded  by  Le  Conte  Avenue.  Third 
Street  and  Keith  Street  (the  "Property"). 

(b)  The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review,  which 
includes  a  Final  Mitigated  Negative  Declaration  dated  February  13.  2009.  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  09  1036  and  is  incorporated  herein  by  reference. 
The  Board  adopts,  as  though  fully  set  forth  herein,  the  environmental  findings  and  affirms  the 

S„pe™.orM=xwe„  GOVERNMENT 

BOARD  OF  SUPERVISORS  DOCUMENTS  DEPT  Page 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


1  li  conclusion  of  the  Planning  Connnnission  in  its  Motion  No.  17823,  adopted  after  a  duly  noticed 

2  :   public  hearing  on  February  12,  2009.  A  copy  of  said  Planning  Commission  Motion  is  on  file 

3  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  09  1U36  and  that  Resolution  is 

4  incorporated  by  reference  herein. 

5  (c)      The  proposal  is  to  build  a  3-  to  5-story  building  with  73  units  of  affordable 

6  housing  for  low  income  households/individuals  with  on-site  residential  service  space  and  21 

7  1  off-street  parking  spaces.  The  proposal  to  increase  density  without  providing  the  required 

8  ji  number  of  off-street  parking  spaces  aims  to  capitalize  on  the  project's  prime  location  along  the 

9  :|  T-line  light  rail  corridor  along  Third  Street. 

10  (d)      On  November  19     ,  2009,  the  Planning  Commission  in  Resolution  No.  1/986 

1 1  |i  approved  and  recommended  for  adoption  by  the  Board,  the  Third  Street  and  Le  Conte 

12  i  Avenue  Affordable  Housing  Special  Use  District  and  the  Zoning  Map  amendment  to  establish  ! 

13  a  Special  Use  District,  Planning  Commission  Resolution  No.  1/986  .  a  copy  of  which  is  on  file 

14  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  09  1036,  and  is  incorporated  by 

15  I  reference  herein. 

16  (e)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supon/isors  finds  that  this 

1 7  Special  Use  District  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 

18  j  set  forth  in  Planning  Commission  Resolution  No.  17986  ,  approving  and  recommending  the 

1 9  Special  Use  District  for  adoption  by  the  Board,  and  incorporates  said  findings  by  reference 

20  herein. 

21  I 

22  I  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

23  :  249.432.  to  read  as  follows: 

SEC.  249.  ^32.  THIRD  STREET  AND  LE  CONTE  A  VENUE  AFFORDABLE  HOUSING 

^  ^  SPECIAL  USE  DISTR ICT., 
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In  order  to  provide  for  affordable  rental  opportunities  for  very  low  and  lower  income 
households,  there  shall  he  a  Third  Street  and  Le  Conte  Avenue  Affordable  Housing  Special  Use  District 
at  6600  Third  Street  located  at  the  northeast  comer  of  the  block  bounded  by  Le  Conte  Avenue,  Third 
Street  and  Keith  Street,  consisting  of  Lot  9  of  Assessor's  Block  5476,  as  designated  on  Sectional  Map 
SUIO  of  the  Zoning  Map.  The  following  provisions  shall  apply  within  such  special  use  district: 

(a)  Any  developer  of  housing  who  agrees  to  construct  all  of  the  units  of  a  housim  development 
for  vejy  low  income  or  lower  income  households  shall  be  entitled  to  a  density  bonus  to  permit  the 
construction  of  residential  units  in  excess  of  the  number  otherwise  permitted  for  the  subject  property. 

(b)  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(1)  "Density  bonus"  shall  mean  a  density  increase  of  at  least  2.3  times  the  otherwise  maximum 
allowable  residential  density  under  the  applicable  RM-1  zoning  ordinance  (one  unit  per  800  square 
feet  of  lot  area),  which  is  equivalent  to  an  additional  40  units  over  the  currently  peimilted  33  units. 

(2)  "Designated  unit"  shall  mean  a  housing  unit  identified  and  reported  by  the  developer  of  a 
housing  development  as  a  unit  that  is  affordable  to  households  of  very  low  or  lower  income. 

(3)  "Housing  development"  shall  mean  five  or  more  dwelling  units. 

(4)  "Lower  income  households"  shall  mean  a  household  composed  of  one  or  more  persons  v- : '  /: 
a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for  . ; 
lower  income  family  of  a  size  equivalent  to  the  number  of  persons  residing  in  such  household,  as  S( : 
forth  for  the  County  of  San  Francisco  in  Title  25  of  the  California  Code  of  Regulations  Section  6932 

(5)  "Veiy  low  income  households"  shall  mean  a  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for 
a  veiy  low  income  family  of  a  size  equivalent  to  the  number  of  persons  residing  in  such  household,  as 
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set  forth  for  ihe  County  of  San  Francisco  in  Title  25  of  the  Califonua  Code  of  Reflations  Section 
6932. 

(c)  In  this  special  iise  district  all  of  the  provisions  of  this  Code  applicable  to  residential 
development  in  an  RM-1  Zoning  District  shall  continue  to  apply,  except  as  specifically  provided  in 
Subsection  (d). 

(d)  In  this  special  use  district  a  modification  to,  or  exception  from,  othenvise  applicable 
requirements  of  this  Code  may  be  appropriate  in  order  to  further  the  critical  goal  of  creating 
affordable  housing.  A  planned  unit  development  approval  for  a  housing  development  subject  to  this 
Section  may  grant  the  density  bonus  and  the  following  modifications  and  exceptions  to  the 
requirements  of  this  Code  if  the  facts  presented  are  such  as  to  establish  that  the  modification  or 
exception  satisfies  the  criteria  of  Section  304(d)  of  this  Code.  The  following  modifications  to  or 
exceptions  '■  cments  of  this  Code  are  appropriate  in  order  to  further  the  goal  of  creating 
affordable  ^ 

(1)  A  modification  of  or  exception  to  the  off-street  parking  requirements  of  Section  151  of  this 
Code  to  allow  a  reduction  m  the  number  of  required  parkins  spaces  to  21  spaces:  and; 

(2)  A  modification  of  or  exception  to  the  rear  yard  reciuirements  of  Section  134  of  this  Code; 

and 

(3)  A  modification  of  the  height  measurement  point  to  allow  the  buildins  height  to  be  measured 
from  the  mid-point  of  the  Third  Street  frontage. 

(e)  In  evaluatinfi  a  planned  unit  development  use  application  to  srant  the  density  bonus  and 
modifications  to  or  exceptions  from  the  Plannins  Code  under  this  Section,  the  Planning  Commission 
shall  consider  the  extent  to  which  the  dwelling  units  of  a  proposed  housing  development  would  be 
affordable. 
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(f)  In  the  event  that  a  building  or  site  permit  for  the  units  as  described  in  Subsection  (a)  has 
not  been  issued  hv  December  31.  2014.  the  controls  of  this  Section  249. 4?>  2  shall  expire  on  January 

2015. 

Section  3.  In  accordance  with  Planning  Code  Sections  106  and  302.  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco,  Map  SU1 0  is  hereby  amended  to  designate  the 
following  as  the  Third  Street  and  Le  Conte  Avenue  Affordable  Housing  Special  Use  District- 
Assessor's  Block  5476.  Lot  009,  6600  Third  Street,  located  at  the  northeast  corner  of 
the  block  bounded  by  Le  Conte  Avenue,  Third  Street  and  Keith  Street. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 
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City  und  Comity  of  Sail  Francisco  cuyHnii 

1  Dr.  Carlton  B.  Goodlctl  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:     091036  Date  Passed:    December  1 5,  2009 

Ordinance  amending  the  San  Francisco  F^lanning  Code  by  adding  Section  249.43  to  establish  the  Third 
Street  and  Le  Conte  Avenue  Affordable  Housing  Special  Use  District  for  property  at  6600  Third  Street 
(Lot  9,  Assessor's  Block  5476),  located  at  the  northeast  corner  of  the  block  bounded  by  Le  Conte 
Avenue,  Third  Street  and  Keith  Street;  amending  Sheet  SU10  of  the  Zoning  Map  of  the  City  and  County 
of  San  Francisco,  to  reflect  this  new  Special  Use  District,  and  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 


December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Aiioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091036 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  091059  ORDINANCE  NO.  ^  I 


[Correction  to  the  vacation  of  former  Trenton  Street.] 

Ordinance  ordering  the  summary  vacation  of  a  portion  of  Trenton  Street  south  of 

Jackson  Street  within  Assessor's  Block  0192;  making  findings  pursuant  to  the 

California  Streets  and  Highways  Code  Sections  8330  et  scq.;  establishing  conditions  to 

the  effectiveness  of  the  vacation;  adopting  environmental  findings  and  findings  of 

consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1 

NOTE:  Additions  are  single-underline  nalu  s  /  .    '-  'uan; 

6e\e{\ons  are  sfnke-ihfough  iialie^i-Tifr;  -  '  ■  •  '^  -rtn. 
Board  amendment  additions  are  doubk;  ji^j-.-  med; 
Board  amendment  deletions  are  stnkethrougtvftOfmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  finds,  determines  and  declares  as  follows: 

A.  Pursuant  to  Resolution  No.  757-70,  adopted  by  the  Board  of  Supervisors  on 
December  28,  1 970  and  approved  by  the  Mayor  on  December  30,  1 970.  a  portion  of  Trenton 
Street  south  of  Jackson  Street  was  vacated  and  deeded  to  the  adjoining  property  owner,  the 
Chinese  Hospital  Association  (the  "Hospital")  to  be  used  for  an  entrance  to  a  private  parking 
garage  associated  with  the  Hospital.  A  copy  of  this  Resolution  is  on  file  vyith  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.   232-68-2         and  is  incorporated  herein  by  reference. 

B.  The  street  area  vacated  pursuant  to  Resolution  No.  757-70  and  legal  description 
in  the  deed  to  the  Hospital  were  flawed  in  that  they  did  not  reflect  an  1 1 -inch  jog  in  the 
southerly  line  of  Jackson  Street,  resulting  in  approximately  20  square  feet  of  Trenton  Stree* 
which  was  intended  but  not  vacated  and  deeded  to  the  Hospital. 

C.  The  corrected  street  area  is  shown  on  Department  of  Public  Works'  SUR  Map 

No.  SUR-9008,  dated  December  Z  2008,  and  are  more  particularly  described  in  the  leqai 
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1  description  attached  to  such  map.  A  copy  of  such  map  and  accompanying  legal  description  is 

2  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   091059  . 

3  i  D.       Section  8334(a)  of  the  California  Streets  and  Highways  Code  provides  that  the 

4  c  legislative  body  of  the  local  agency  may  summarily  vacate  a  street  if  it  is  excess  right-of-way 

5  not  required  for  street  or  highway  purposes. 

6  E,  The  Board  of  Supervisors  finds  that  the  street  area  as  a  remnant  that  was 

7  I  accidentally  omitted  from  the  legal  description  of  a  prior  street  vacation  is  excess  right-of-way 

8  I  of  a  street  or  highway  which  is  not  required  for  street  or  highway  purposes,  subject  to  the 

9  i  conditions  described  in  this  Ordinance. 

10  F.       The  vacation  of  the  street  area  is  necessary  to  correct  the  description  of  the 

1 1  r  area  vacated  in  the  previous  legislation.  The  City  proposes  to  correct  the  legal  description 

12  jj  and  re-deed  the  corrected  area  to  the  Hospital  concurrently  with  the  satisfaction  of  the 

13  ji  conditions  to  the  effectiveness  of  the  vacation  contemplated  hereby. 

14  I  G.      The  Board  of  Supervisors  finds  that  there  are  no  in-place  public  utility  facilities 

15  i  that  are  in  use  and  would  be  affected  by  the  vacation  of  the  street  area;  thus  Streets  and 

16  1  Highways  Code  Section  8334.5  does  not  prohibit  a  summary  street  vacation. 

M  H.       Pursuant  to  the  Streets  and  Highways  Code  Section  892,  the  Board  hereby  finds 

18  '  and  determines  that  the  portion  of  Trenton  Street  to  be  vacated  hereunder  is  a  small  porlion  of 

19  I  land  unusable  for  any  independent  purpose,  and  therefore,  it  has  no  use  for  a  nonmotorized 

20  i  transportation  facility. 

21  I  I.        The  Director  of  Planning,  by  letter  dated  October  27,  2008.  found  that  the 

22  j  vacation  of  the  street  area  is  consistent  with  the  City's  General  Plan,  including  the  street 

23  vacation  criteria  set  forth  in  the  Urban  Design  Element,  and  with  the  Eight  Priority  Policies  of 

24  ;  City  Planning  Code  Section  101.1,  which  letter  is  on  file  with  the  Clerk  of  the  Board  of 
25 
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Supervisors  under  File  No.  091059  and  which  letter  is  incorporated  herein  by  this 

reference. 

Section  2.  The  public  convenience  and  necessity  require  that  no  easennents  or  other 
rights  be  reserved  for  any  public  utility  facilities  that  are  in  place  in  the  street  area  and  that  any 
rights  based  upon  any  such  public  utility  facilities  shall  be  extinguished  automatically  upon  the 
effectiveness  of  the  vacation  hereunder. 

Section  3.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  street  area  is 
in  conformity  with  the  General  Plan  and  is  consistent  with  the  eight  priority  policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  the  letter  of  the  Director  of  Planning  dated 
October  27,  2008,  and  hereby  incorporates  such  findings  by  reference  as  though  fully  set  forth 
in  this  Ordinance. 

Section  5.  Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easement  Vacation  Law,  Summary  Vacation)  and 
Section  787  of  the  San  Francisco  Public  Works  Code,  the  street  area  is  hereby  ordered 
summarily  vacated  in  the  manner  described  in  this  Ordinance,  subject  to  and  effective  upon 
the  satisfaction  of  the  following  condition:  the  Clerk  of  the  Board  of  Supervisors  and  the 
Director  of  Property  shall  be  authorized  and  the  Clerk  shall  be  directed  to  record  (or  cause  to 
be  recorded)  a  certified  copy  of  the  Ordinance  ordering  such  vacation  as  provided  in  Section 
8335(a)  of  the  California  Streets  and  Highways  Code,  and  thereupon  such  vacation  shall  be 
effective  and  the  subject  area  shall  no  longer  constitute  a  street  without  any  further  action  by 
the  Board  of  Supervisors. 

Section  6.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  s^c^ 
street  vacation  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor.  Clerk  of  the 
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Board.  Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed 
to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable 
in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation, 
confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the 
street  area  hereunder  and  execution  and  delivery  of  any  evidence  of  the  same,  which  shall  be 
conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  by  any  such  City  official  or 
his  or  her  designee). 

RECOMMR^DK^^  ^ 


Edj^^skin,  Director 
Department  of  Public  WojJ<s 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Or.  Carlton  B  Coodletl  Place 


File  Number: 


091059 


Date  Passed:    December  15.  2009 


Ordinance  ordering  the  summary  vacation  of  a  por.ion  of  Trenton  Street  south  of  Jackson  Street  wrthm 
Assessor's  Block  No.  0192;  making  findings  pursuant  to  the  California  Streets  and  Highways  Code 
Sections  8330  et  seq.;  establishing  conditions  to  the  effectiveness  of  the  vacation;  adopting 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier.  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091059 


I  hereby  certify  that  tlio  foregoing 
Ordinance  vjas  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


FILE  NO,  091276 


[Accept-Expend  Federal  Edward  Byrne  Memorial  Justice  Assistance  Grant  and  Amend 
Annual  Salan/  Ordinance  FY  2009  -  2010.] 


Ordinance  authorizing  the  Department  of  Children,  Youth  &  Their  Families  (DCYF)  to 
accept  and  expend  grant  funding  in  the  amount  of  $2,700,314.00  from  the  Federal 
Department  of  Justice,  Office  of  Justice  Programs  for  implementation  of  criminal 
justice  programs  and  amending  Annual  Salary  Ordinance  (183-09)  and  to  create  grant- 
funded  position  at  DCYF. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

WHEREAS,  the  Mayor's  Office  of  Community  Investment  (MOCI)  applied  for  the  Federal 

stimulus  funding  from  the  Department  of  Justice,  and  was  awarded  53,000,314;  and 

WHEREAS,  the  purposes  of  the  grant  are  to  conduct  the  following  through  the  identified 

city  departments: 

1 .  The  San  Francisco  District  Attorney's  Office  will  designate  prosecutors  to  provide 
vertical  prosecution  to  complex  cases  created  through  zone  enforcement, 

2.  The  SF  Adult  Probation  Department  will  designate  probation  officers  to  provide 
intensive  supervision  to  a  reeducated  case  load  of  probationers  in  zone 
neighborhoods; 

3.  The  SF  Adult  Probation  Department  will  designate  probation  officers  to  provide 
intensive  supervision  to  a  reduced  high  risk  case  load  of  probationers  from  zone 
strategy  arrests; 

4.  The  SF  Superior  Court  -  Office  of  Court  Justice  Programs  will  implement  a  transitional 
housing  voucher  program  for  adults  referred  through  Adult  Criminal  Collaborative 
Justice  Court  Programs  and  will  expand  case  management  capacity  to  high-risk  yo:.\r 
referred  through  juvenile  drug  courts. 

Mayor  Gavin  Nevvsom  GOVERNMENT 
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5.    Tfie  Department  of  Technology  will  continue  IT  build  out  of  the  soon-to-be-launched. 

shared  criminal  justice,  case  management  system  JUSTIS: 
6    DCYF  will  be  responsible  for  administering  and  reporting  for  this  award,  and  will  fund 

two  non-profit  organizations  to  provide  street  outreach  and  crisis  response  services; 

and 

WHEREAS,  the  award  period  is  from  July  8,  2009  through  December  2013,  with  an 
overall  18-rnontli  implementation  plan;  and 

WHEREAS,  the  grant  budget  includes  provision  for  indirect  costs  of  $107,559; 

VA/HEREAS,  the  overall  grant  administration  has  been  transferred  from  MOCI  to  DCYF, 
now,  therefore,  be  it; 

ORDAINED,  That  the  Board  of  Supervisors  herby  authorizes  DCYF  to  accept  and 
expend  $2,700,314.00;  and  be  it 

FURTHER  ORDAINED,  That  the  Board  of  Supervisors  hereby  authorizes  DCYF  to 
I  expense  for  the  indirect  costs;  and  bo  it 

FURTI  lER  ORDAINED,  That  the  Annual  Salary  Ordinance,  1 83-09,  is  hereby 
amended  as  follows: 

Department:  CHF  Department  of  Children,  Youth  &  Their  Families 

Program:  JAGARA 
Subfund:  2S  PPF  ARA 
Index  Code:  CHF13JAGARA 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation  Schedule 

Add  0. 75  FTE         1823  Sr.  Admin  Analyst  $2977  B  $3618 


Mayor  G.iviii  Nowsom 
MAYOK 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


Terence  Howzell 
•Deputy  City  Attorney 


APPROVED  AS  TO  CL^sSSIFICATION. 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Micki  Callahan,  Director 
Department  of  Human  Resources 


^1\7lana  Su.-fJlfector 
Department  of  Children,  Youth  and  their  Families 


Gavin  Newsom 
Mayor 


Ben  Rio^enfield 
Controller 


Mayor  Gavin  Newsom 
MAYOR 
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C  ity  and  rounly  of  San  Francisco 


Ordinance 


:  [,lr  C;-.ill<):i  H  CioodlcU  Place 
San  I  rnncisco,  CA  94102-4689 


File  Number: 


0912~6 


Date  Passed:    December  1 5.  2009 


Ordinance  authorizing  the  Department  of  Children,  Youth  &  Their  Families  (DCYF)  to  accept  and 
expend  grant  funding  in  the  amount  of  $2,700,314  from  the  Federal  Department  of  Justice,  Office  of 
Justice  Programs  for  implementation  of  criminal  justice  programs  and  amending  Annual  Salary 
Ordinance  (183-09)  and  to  create  grant-funded  position  at  DCYF. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Picr,  Avalos.  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091276 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.    090960  ORDINANCE  NO 


[Honoring  small  local  businesses  during  Small  Business  Month.] 


2^ 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  requiring  tfio  Small 
Business  Commission  to  declare  one  month  out  of  the  year  'Small  Business  Month" 
and  to  recognize  small  local  businesses  during  the  Small  Business  Month. 

NOTE:  Additions  are  sinale-underlinc  italics  Times  .\Vv.  Rr>nwin\ 

deletions  are  >- tnkc  tht^ug/hiftt/k-.t- Tn>-f-  ■'■■-■■iri. 
Board  amendment  additions  arc  doi;:  '  '  ■"od; 
Board  amendment  deletions  are  strKf--.-, .•]•:■  •■■ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  2A.240,  to  read  as  follows: 

SEC.  2A.240.  SMALL  BUSINESS  COMMISSION;  POWERS  AND  DUTIES, 
(a)  The  Small  Business  Commission  shall: 

1.  Formulate  and  evaluate  goals,  objectives,  plans,  and  programs  and  set  policies  for 
the  City  regarding  small  businesses,  consistent  with  any  overall  objectives  established  by  the 
Mayor  and  the  Board  of  Supervisors  through  the  adoption  of  legislation,  in  order  to  promote 
the  economic  health  of  the  small  business  community  in  San  Francisco,  its  employees,  and  its 
customers; 

2.  Develop  and  keep  current  an  annual  statement  of  purpose  outlining  its  areas  of 
jurisdiction,  authorities,  purpose  and  goals,  subject  to  review  and  approval  by  the  Mayor  and  j 
the  Board  of  Supervisors;  i 

3.  Recommend  to  the  Mayor  for  submission  to  the  Board  of  Supervisors  rates,  fees  i 
and  similar  charges  with  respect  to  appropriate  items  coming  within  its  jurisdiction. 

4.  Prepare  and  recommend  to  the  Mayor  an  annual  budget  for  the  Commission's 
activities; 
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1  I  5.  Oversee  grants  and  programs  concerning  and  benefiting  small  businesses  and 

2  ij  neighborhood  business  districts; 

3  '!  6.  Review  all  legislation  affecting  small  businesses  and  make  recommendations  to  the 

4  Board  of  Sup'j'-visors; 

5  /'.  Declare  one  nionih  out  of  the  year  Small  Business  Month; 

6  j  8.  Establish  an  application  and  selection  process  to  provide  recognition  during  at  least  one 

7  |l  public  event  durine  Small  Business  Month  to  outstanding  local  small  businesses  that  contribute  to  the 

8  ll  vitality  of  San  Francisco.  Solicitation  for  honorees  shall  come  from  the  Mavor,  individual  members  of 

9  :|  the  Board  of  Supervisors,  individual  members  of  the  Commission,  and  the  general  public: 

10  ;!  9J^.  Review  rules  and  regulations  adopted  by  City  departments  that  affect  small 

1 1  j  businesses  and  recommend  modifications  that  v^ould  promote  the  health  of  small  businesses; 

12  '  LQ-j^.  Collect  and  analyze  information  about  the  small  business  economy  in  San 

13  Francisco,  as  well  as  conduct  investigations  under  its  power  of  inquiry  into  any  aspect  of 

14  ;  governmental  operations  affecting  small  businesses,  including  holding  hearings  and  taking 

1 5  !:  testimony,  and  make  recommendations  to  the  Mayor  or  the  Board  of  Supervisors;  and 

16  |i  11 -fin  The  Commission  may  adopt  such  rules  and  regulations  consistent  with  the 

17  1  provisions  of  this  Section  as  are  necessary  for  the  conduct  of  its  business.  Such  rules  and 

18  regulations  shall  be  available  for  public  review  and  comment  for  10  days  before  they  are 

19  'I  finally  adopted  by  the  Commission. 


20 
21 
22 
23 
24 
25 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


.Ai-ICI.A  CABRER4 
Deputy  City  Attorney 
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City  and  County  of  San  I  rancisco 
Tails 


Ordin  a  nee 


File  Number: 


090960 


Date  Passed:    Uecembet  15,  20'jti 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  requiring  the  Small  Business 
Commission  to  declare  one  month  out  of  the  year  "Small  Business  Month"  and  to  recognize  small  local 
businesses  during  the  Small  Business  Month 

December  08,  2009  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 

December  15.  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos.  Campos.  Chiu,  Chu.  Daly.  Dufty.  Elsbernd.  Mar. 

Maxwell  and  Mirkarimi 


File  No.  090960 


I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco 


Date  Approved 


PrinlrJat  11:59       on  l2-!f^W 
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FILE  NO.  09126A 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  two  lawsuits,  which  wore  filed  by  Earnest 
Henderson,  Jane!  Gotta,  Aaron  Rauls,  Michael  Perez,  Arturo  Ploitez,  and  Mack  Woodfox 
against  the  City  and  County  of  San  Francisco  and  its  employees  for  a  total  amount  of 
$217,000.00;  the  first  lawsuit  was  filed  on  January  14,  2005  in  the  United  States  District 
Court  for  the  Northern  District  of  California,  Case  No.  C05-0280  VRW/WAF.  entitled  j 
Earnest  Henderson,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al.;  the  second 
lawsuit  was  filed  on  October  18,  2005  in  the  United  States  District  Court  for  the 
Northern  District  of  California,  Case  No.  C05-4220  VRW;  entitled  Mack  Woodfox  v.  City 
and  County  of  San  Francisco,  et  al.;  the  above  total  settlement  amount  also  includes  all 
claims  for  costs  and  attorneys'  fees. 

i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  actions  entitled  Earnest  | 
Henderson,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.."  United  States  District  Court  for  i 
the  Northern  District  of  California,  Case  No.  C05-0280  VRW/WAF,  and  "Mack  Woodfox  v.  City  j 
and  County  of  San  Francisco,  et  al.,"  United  States  District  Court  for  the  Northern  District  of  I 
California,  Case  No.  C05-4220  VRW,  by  the  payment  of  a  total  amount  of  $217,000.00.  which  | 
includes  all  claims  for  costs  and  attorneys'  fees. 

Section  2.  The  action  entitled  Earnest  Henderson,  et  al..  v.  City  and  County  of  San 
Francisco,  et  al.  was  filed  in  the  United  States  District  Court  for  the  Northern  District  of 
California  on  January  14,  2005  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  , 
Earnest  Henderson,  Janel  Gotta,  Aaron  Rauls.  Michael  Perez,  and  Arturo  Pleitez:  Defendants  ^ 
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1  '    City  and  County  of  San  Francisco.  Sheriff  Michael  Hennessey,  Deputy  Glenn  Young,  Deputy 

2  '    Miguel  Prado,  and  Deputy  Larry  Napata. 

3  Section  3.  The  action  entitled  Mack  Woodfox  v.  City  and  County  of  San  Francisco,  et 

4  aL  was  filed  in  the  United  States  District  Court  for  the  Northern  District  of  California  on 

5  :     October  18,  2005  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Mack 

6  ■    Woodfox;  Defendants  City  and  County  of  San  Francisco,  Sheriff  Michael  Hennessey,  and 

7  ;    Deputy  Miguel  Prado. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


rpER 


JOANNE  HOEPE 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


BEN-R0S5[NFI^  L  D 
Controller 


Index  Code:  975021 
Subobject:  05312 


RECOMMENDED: 
SHERIFF'S  DEPARTMENT 
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City  nnd  County  of  San  Francisco 
Tails 


Ordinance 


File  Number:  091264 


Date  Passed:    December  15.  20Cj 


Ordinance  authorizing  settlement  of  two  lawsuits,  whicti  v;ere  filed  by  Earnest  Henderson,  Jancl  Gotta, 
Aaron  Rauls,  Michael  Perez,  Arturo  Pleitez,  and  Mack  Woodfox  against  the  City  and  County  of  San 
Francisco  and  its  employees  for  a  total  amount  of  $21 7,000,  the  first  lawsuit  was  filed  on  January  14. 
2005,  in  the  United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  C05-0280 
VRW/WAF,  entitled  Earnest  Henderson,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al  ,  the  second 
lawsuit  was  filed  on  October  18,  2005,  in  the  United  States  District  Court  for  the  Northern  Distnct  of 
California,  Case  No.  C05-4220  VRW;  entitled  Mack  Woodfox  v.  City  and  County  of  San  Francisco,  et 
al;  the  above  total  settlement  amount  also  includes  all  claims  for  costs  and  attorneys'  fees. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd.  Mar. 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Eisbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091264 


1  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  091265 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joanne  Lozcnski,  Junnitn 

Stockwell,  and  Susan  Roiovich  against  the  City  and  County  of  San  Francisco,  Alox 

Fagan,  and  Rod  Nakanishi  for  $95,000.00;  the  lawsuit  was  filed  on  December  14,  2004  in 

San  Francisco  Superior  Court,  Case  No.  04-436254;  entitled  Lozenski,  et  al..  v.  City  and 

County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Lozenski,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court, 

Court  No.  04-436254  by  the  payment  of  $95,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

December  14,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Joanne  Lozenski. 

Juanita  Stockwell,  and  Susan  Roiovich  as  Plaintiffs,  and  City  and  County  of  San  Francisco. 

Alex  Fagan,  and  Rod  Nakanishi  as  Defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney  , 

ELIZABETH  S.  SALVESON 
Chief/Labor  Attorney 


SAN  FRANCISCO  POLICE  DEPARTMENT 


B'FNJAMIN  F^OSENFIELD. 
Controllers^' 

Index  Code:  385036 
Subobject:  05312 
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ecretary 
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C  ity  and  County  of  San  Francisco 


Orel  in  ancc 


Cily  Hall 
I  Dr.  Carlton  B  Goodlclt  Place 
Sun  Francisco.  CA  94 102-46S9 


File  NLinibcr: 


Date  Passed:    I3ecembcr  1  5,  2009 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joanne  Lozenski,  Juamta  Stockwell  and 
Susan  Rolovich  against  the  City  and  County  of  San  Francisco,  Alex  Fagan,  and  Rod  Nakanishi  for 
$95,000;  the  lawsuit  was  filed  on  December  14,  2004,  in  San  Francisco  Superior  Court,  Case  No. 
04-435254;  entitled  Lozenski,  et  al  ,  v  City  and  County  of  San  Francisco,  et  al. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091265 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


FILE  NO.   091289                                        ORDINANCE  NO.       ^  ^ 

1 

2 
3 

!    [Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  David  Spears  and  Sabrina 

4 

Wigfall  against  the  City  and  County  of  San  Francisco  and  Kyle  Adams  against  the  City 

5 

and  County  of  San  Francisco  for  $97,500;  the  lawsuits  were  filed  on  February  6.  2004 

6 

and  August  1,  2008,  in  the  United  States  District  Court  for  the  Northern  District  of 

7 

California,  Case  Nos.  06-cv-04968  VRW  and  08-cv-03696  PJH;  entitled  David  Spears  & 

8 

Sabrina  Wiqfall  v.  City  and  County  of  San  Francisco,  et  al.  and  Kyle  Adams  v.  City  and 

9 

County  of  San  Francisco,  et  al. 

10 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

11 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  David 

12 

Spears  &  Sabrina  Wiqfall  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District 

13 

Court  for  the  Northern  District  of  California,  Court  No.  06-cv-04968  VRW  and  Kyle  Adams  v. 

14 

City  and  County  of  San  Francisco,  et  a!.,  United  States  District  Court  for  the  Northern  District 

15 

of  California,  Court  No.08-cv-03696  PJH,  by  the  payment  of  $97,500. 

16 

//// 

17 
18 

//// 
//// 

19 

//// 

20 

//// 

21 

//// 

22 

//// 

23  1 

//// 

24  ' 

//// 

25  i 

//// 
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Section  2.  The  above-named  actions  were  filed  in  the  United  States  District  Court  for 
tlie  Northern  District  of  California  on  February  6,  2004  and  August  1 .  2008,  and  the  following 
parties  were  named  in  the  lawsuit:  Plaintiffs  David  Spears.  Sabrina  Wigfall  and  Kyle  Adams; 
Defendants  City  and  County  of  San  Francisco.  Michael  Hennessey,  and  Scott  Neu. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


BEN  ROSE  NFL 
Controller 


Index  code:  975021 
Subobject:  05312 


RECOMMENDED: 
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City  and  County  of  San  I'ranciseo 
TaiLs 


Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodletl  Place 
SanHraitcisco.CA  Wia2-46«9 


File  Number: 


091289 


Date  Passed:    December  15,  201)9 


Ordinance  authorizing  settiement  of  the  lawsuits  filed  by  David  Spears  and  Sabrina  Wigfall  against  the 
City  and  County  of  San  Francisco  and  Kyle  Adams  against  the  City  and  County  of  San  Francisco  for 
597,500;  the  lawsuits  were  filed  on  February  6,  2004.  and  August  1.  2008,  in  the  United  States  District 
Court  for  the  Northern  District  of  California,  Case  Nos  06-cv-04968  VRW  and  08-vc-03596  PJH;  entitled 
David  Spears  and  Sabrina  Wigfall  v.  City  and  County  of  San  Francisco,  et  al.  and  Kyle  Adams  v  City 
and  County  of  San  Francisco,  et  al. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Eisbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbemd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091289 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


Cily  find  County  ofSnn  FnincLsco 
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FILE  NO. 


091290 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lisa  Anne  Hallcr  against  the 
City  and  County  of  San  Francisco  for  $230,000;  the  lawsuit  was  filed  on  March  20,  2007 
in  San  Francisco  Superior  Court,  Case  No.  461-498;  entitled  Lisa  Anne  Haller.  et  al.  v. 
City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Lisa  Anne 

Haller,  et  aL  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 

No.  461-498  by  the  payment  of  $230,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court 

March  20,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Lisa  Anne 

Haller  and  Defendant  City  and  County  of  San  Francisco. 
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RECOMMENDED: 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lisa  Anne  Haller  against  the  City  and  County  of 
San  Francisco  for  $230,000;  the  lawsuit  was  filed  on  March  20,  2007,  in  San  Francisco  Superior  Court, 
Case  No.  461-498;  entitled  Lisa  Anne  Haller,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON.FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  f^aly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2009  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO. 


091291 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  and  County  of  San 
Francisco  against  The  Design  Partnership  and  Del  Campo  &  MarLi,  Joint  Association  of 
Architects,  for  (a)  $1,260,000  payable  to  the  City  and  County  of  San  Francisco  and  (b) 
mutual  releases;  the  lawsuit  was  filed  on  March  20,  2009  in  San  Francisco  Superior 
Court,  Case  No.  09-486423;  entitled  City  and  County  of  San  Francisco  v.  The  Design 
Partnership  and  Del  Campo  &  Maru,  Joint  Association  of  Architects. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  of  San  Francisco  v.  The  Design  Partnership  and  Del  Campo  &  Maru.  Joint  Association 
of  Architects",  San  Francisco  Superior  Court,  Case  No.  09-486423  upon  receipt  by  the  City 
and  County  of  San  Francisco  of  One  Million  Two  Hundred  Sixty  Thousand  Dollars 
($1,260,000.00)  and  upon  mutual  releases. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  20,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San 
Francisco,  plaintiff,  The  Design  Partnership  and  Del  Campo  &  Maru,  Joint  Association  of 
Architects,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney  .--^^  ^ 
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File  NuiTibor: 
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Date  Passed:    December  15,  2009 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
the  Design  Partnership  and  Del  Campo  and  Maru,  Joint  Association  of  Architects,  for  (a)  S1 ,260,000 
payable  to  the  City  and  County  of  San  Francisco  and  (b)  mutual  releases;  the  lawsuit  was  filed  on 
March  20,  2009,  in  San  Francisco  Superior  Court,  Case  No.  OG-486423;  entitled  City  and  County  of 
San  Francisco  v.  The  Design  Partnership  and  Del  Campo  and  Maru,  Joint  Association  of  Architects. 

December  08,  2009  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 
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AmendTTient  of  the  Whole  j 
in  Board 

FILE  NO.     091137  12/8/09  ORDINANCE  NO 


^  7  A  D  7 


[Administrative  Code— Historical  Property  (Mills  Act)  Contract  Procedures.] 


Ordinance  amending  Chapter  71  of  the  San  Francisco  Administrative  Code  regarding 

historical  property  (Mills  Act)  contract  procedures  to  reflect  amendments  made  to  the 

San  Francisco  Charter  to  create  the  Historic  Preservation  Commission,  expand  the 

definition  of  "qualified_historical  property"  to  inci  u_d_e_p.LQP_erti.es  |jst_ed  onjhe.  C  a  I  i  f  o  rnjfl 

Reg ister j>fJiisJo.rLcaiJResojj rc^s ,,esta bl is h  certain  time  lines  for  review  of  applications 

for  historical  property  contracts,  require  Budget  Analyst  review  of  applications  for 

historical  property  contracts,  and  making  other  clarifying  amendments;  and  making 

findings,  including  environmental  findings. 

NOTE:  Additions  are  sinnle-Hnderlinc  / .    Ww  Roman: 

deleWonsaresh-ike-ihy-ough-iUt-  -.'   '  -.-R0rH{in. 

Board  amendment  additions  are  goul  (.  jnd^grlined: 
Board  amendment  deletions  are  str<ketnrough-«©ffflal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

 Environmental  Findings.  The  Planning  Department  has  determined  that  the 

actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  09U37  and  is 

incorporated  herein  by  reference. 

(B)     Historic  Preservation  Commission  Review.  On  November  4.  2009.  at  a  duly 
noticed  public  hearing,  the  Historic  Preservation  Commission  reviewed  the  proegsed 
amendments  and  recommended  approval,  with  modifications,  of  these  amendments  bv 
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1  Resolution  No.    639   .  This  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 

2  Supervisors  in_File  No.  091  137  and  is  incorporated  herein  by  reference 

3  Section  2.  The  San  Francisco  Adnninistrative  Code  is  hereby  amended  by  amending 

4  I  Chapter  71,  to  read  as  follows: 

5  i  CHAPTER  71:         MILLS  ACT  CONTRACT  PROCEDURES 

6  I  Sec.  71.1.  Purpose. 

7  I  Sec.  71.2.     Qualified  Historic  Property. 

8  I  Sec.  71.3.     Application  for  Historical  Property  Contract. 

9  :  Sec.  71.4.     Approval  Process. 

10  I  Sec.  71.5.     Terms  of  the  Historical  Property  Contract. 

11  I  Sec.  71.6.  Fees. 

12  1  SEC.  71.1.  PURPOSE. 

1 3  j|  (a)      The piH^ese-^fUm  This  Chapter  71  kno  implements;  the  GtiUfm-mti  Mills  Act, 

14  California  Government  Code  Sections  50280  et  seq.  The  Mills  Act  authorizes  local 

15  governments  to  enter  into  contracts  with  owners  of  private  historical  property  who  will 

16  i  rehabilitate,  restore,  preserve,  and  maintain  qualified  historical  property.  As  consideration  for 

17  the  rehabilitation,  restoration,  preservation  and  maintenance  of  the  qualified  historical 

18  property,  the  City  and  County  of  San  Francisco  may  provide  certain  property  tax  reductions  in 

19  accordance  with  Article  1.9  (commencing  with  Section  439)  of  Chapter  3  of  Part  2  ol  Division 

20  !  1  of  the  California  Revenue  and  Taxation  Code. 

21  (b)      San  Francisco  contains  many  historic  buildings  whk4]  /A(//.add  to  its  character 

22  and  international  reputation.  Many  of  these  buildings  have  not  been  adequately  maintained, 

23  may  be  structurally  deficient,  or  may  need  rehabilitation.  The  costs  of  properly  rehabilitating, 

24  restoring  and  preserving  historic  buildings  may  be  prohibitive  for  property  owners. 
25 
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Implementation  of  the  Mills  Act  in  San  Francisco  will  make  the  benefits  of  the  Mills  Act 
available  to  many  property  owners. 

(c)      The  benefits  of  the  Mills  Act  to  the  individual  property  owners  must  be  balanced 
with  the  cost  to  the  City  and  County  of  San  Francisco  of  providing  the  property  tax  reductions 
set  forth  in  the  Mills  Act  as  well  as  the  historical  value  of  individual  buildings  proposed  for 
historical  property  contracts,  and  the  resultant  property  tax  reductions,  under  the  Mills  Act. 

SEC.  71.2.  QUALIFIED  HISTORICAL,  PROPERTY. 

An  owner,  or  an  authorized  agent  of  the  ovv'ner,  of  a  qualified  historical  property  may 
apply  for  a  historical  property  contract.  For  purposes  of  this  Chapter  71 ,  "qualified  historical 
property"  shall  mean  privately  owned  property  that  is  not  exempt  from  property  taxation  and 
that  is  one  of  the  following:  i 

(a)  Individually  listed  in  the  National  Register  of  Historic  P I  a  ces^oLthejCaJjf  orn  ia 
Register  of  Historical  ResouLces ; 

(b)  Listed  as  a  contributor  to  an  historic  disthct  included  on  the  National  Register  of 
Historic  Places  or  the._QaJlfornia  Regjstej^o^jHistojical  Resources;  i 

(c)  Designated  as  a  City  landmark  pursuant  to  San  Francisco  Planning  Code  Article 

10; 

(d)  Designated  as  contributory  to  an  histonc  disthct  designated  pursuant  to  San 
Francisco  Planning  Code  Article  10;  or 

(e)  Designated  as  ^Significant  (Categories  I  or  II)  or  f?Contributory  (Categories  III  or 
IV)  t<^a-€om^}^vation  district  designated  pursuant  to  San  Francisco  Planning  Code  Article  11. 

Sidyse<Hions  71.2  (b).  (d),  and  (c)  a}^)V€-she^U-ti0(4>e€ome-effe€ffve-itntil  six  (6)  nnrnths  afyer  the 


ej 


SEC.  71.3.    APPLICATION  FOR  HISTORICAL  PROPERTY  CONTRACT. 
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An  owner,  or  an  authorized  agent  of  an  owner,  of  a  qualified  historical  property  may 
submit  an  application  for  a  historical  property  contract  to  the  Planning  Department  on  forms 
provided  by  the  Planning  Department,  The  property  owner  shall  provide,  at  a  minimum,  the 
address  and  location  of  the  qualified  historical  properly,  evidence  that  the  property  is  a 
qualified  historical  property,  the  nature  and  cost  of  the  rehabilitation,  restoration  or 
preservation  work  to  be  conducted  on  the  property,  financial  information  necessary  for  the 
Assessor-Recorder  to  conduct  the  valuation  assessment  under  the  Mills  Act,  including  any 
information_reaarding  income  qgnerated  by  the  qualified  historical  propejrty^and  a  plan  for 
continued  maintenance  of  the  property.  The  Planning  Department.  theJHistoric  Preservation 
Commission,  or  the  Assessor-Recorder  may  require  any  further  information  it-determiftes 
necessary  to  make  a  recommendation  onjOL_coriduct  the  vaiuatLion  oi  the  historical  property 
contract. 

SEC.  71.4.  APPROVAL  PROCESS. 

(a)      l^'ieM-4n^4k€-A^es-soF^-0£'hH'Assessor^^  Review.  The  Planning  Department 

shall  refer  the  application  for  historical  property  contract  to  the  San  Francisco  Assessor- 
Recorder  for  //5  his  or  her  review  and  recommendation.  Within  60  days  of  the  receipt  of  a  complete 
application,  the  ¥l}e-Assessor-Recorder  shall  provide  to  the  Board  of  Supervisors  (iml  Historic 
Preservation  Commission  a  report  a-n  estimate/^/w  of  the  yearly  property  tax  ioh'ifiaiit'H.'i  revenue  to 
the  City  under  the  proposed  Mills  Act  contract  valuation  method  and  under  (he  standard  method 
without  the  proposed  Mills  Act  contract  and  showing  the  difference  in  property  tax  assessments 
under  the  different  two  valuation  ^(\e\\^06s-pe^niued  by  the-(^ilifer-niH^MiUs-Act  .so  that  the  City  am 
evaiuHfe-fhe-<UffeH}n€€-S€4M,'€e}}--proper4^\>-4th\-M4Helh-wo 

f^periy-iwHtvlHe^'(Hikl-he-i30Ueei€4-f>w^Hmt^^  .  _  Jf  the  Assessor- 

Beco rd e r  d ete rm i n e s Jh a t. th ejDmPSI?'^  rffh a b i I itation  j_nrJudejLSU.b_slantial  new  constrjjc Ijg r  1^  or 
a  chan(j(;  of  use,  or  the  valuation  is  otiioaviso  complex,  he  or  she  may  extend  this  period  for 
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up  to  an  additional  60  days  by  providing  v\^it1gn  notice  of  the  g^tension  to  ^|ie  ^pplic^nt.  Sucfi  : 


notice  shall  state  thej)asis  for  the  extensio_n 

(h) — ^mdinwksSoaFil-fi 
public  hcafing-io  rcvie^^Hlw- 


■oard  HhtiU-hoUl-o 
\uii-ftHike  Us 


pfcscrvati-mi  rcstricticms-mtd'mai-nh 


ks  Preset^ 

(e) — Plamnng-Gmmwii^HBn  Review.  UpoH  -r-eee+pi-ef-lhc  Landmarks -BiHird^reconnnemJont »», 
the-i-^lanning  Commission  shall-hold  a  public  Iwaring  (o-f^w'ii'-tfw-appiicaiion  for  the  hisloricai 
pmperiy-e&ntmek  Upon  apprm^d  by  (he  Plmming  Commission,  the  appliciiikm-sh<ill  he  referred  to  the 

disehpprevcs  the  histoncal property  contmct,  such  dceisi-&fi-sii(iU-4x}fiHal-nnless-ilw-proper(y  owner 
appeals  suefh-disi}ppmvHrl-l?y  filing  an  appeal  wttlh-theSoard  of  Supen'isors  wilhin  J-O-dnys-effi^Hd 
action  by  the  PlaffmHg  G^mnniisiefh 

fb)       Historic  Preservation  Commission  Review.  The  Historic  Preservation  Commission  shall 
have  the  authority  to  recommend  approval,  disapproval,  or  modification  of  historical  property 
co^ntracts  to  the  Board  of  Supen^soLs.  For  this  purpose^  the  Historic  Preservation 
Commission  sha^kold  a  public  hearing  to  review  the  application  for  the  historical  property  contract 
and  make  a  recommendation  regarding  whether  the  Board  of  Supervisors  should  approve,  disapprove, 
or  modify  the  historical  property  contract  within  60_9Q  days  of  receipt  of  the  Assessor-Recorder's 
report.  The  recommendation  of  the  Historic  Preservation  Commission  may  include  recommendations 
regarding;  the  proposed  rehabilitation,  restoration,  and  preservation  work,  the  historical  value  of  the 
qualified  historical  property,  and  any  proposed  presen  ation  restrictions  or  maintenance  requirements 
to  be  included  in  the  historical  property  contract.  The  Planning  Department  shall  fot-wardaihe 
recommendation  of  the  Historic  Preservation  Commission  to  approve  or  modify  an  historical  property 
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contract,  with  its  application,  to  the  Board  of  Supen>isors.  If  the  Historic  Preservation  Commission 
recommends  disapproval  of  the  historical  property  contract,  such  decision  shall  be  final  unless  the 
property  owner  files  an  appeal  with  the  Clerk  of  the  Board  of  Supennsors  within  10  days  of  the  final 
action  of  the  Historic  Preservation  Commission.  Failure  of  the  Historic  Preservation  Commission  to 
5  ■     '    ''.r  6Q90-ryav  time  limit  shall  constitute  a  recommendation  of  approval  ^]^Qj^^o\r^  for  the 

C  •  ihis  subsection,  and  the  Planning  Department  shall  fefwaf€[-#>e-appli€at<eB-fcH"-the 

t^istoRca^prQ^ftvMjGf>^eU€M:l^e~6oard-ofSu^msofs4of-4te-a€t^  notify  the  property  owner 
in  writing  of  the  Historic  Preservation  Commission's  failure  to  act;  provided,  however,  that  the 
Board  of  Supervisors  by  resolution  may  grant  an  extension  of  time  to  the  Historic  Presei-vation 
Commission  for  its  review. 

fc)       Budget  Analyst  Review.  Upon  receipt  of  the  recommendation  of  the  Historic 
Presen>ation  Commission  or  upon  receipt  of  a  timely  appeal,  the  Clerk  of  the  Board  of  Supervisors 
shall  foi-ward  the  application  and  Assessor-Recorder's  report  to  the  Budget  Analyst,  who, 
notwithstanding  any  other  provision  of  this  Code,  shall  prepare  a  report  to  the  Board  of  Supei-visors  on 
the  fiscal  impact  of  the  proposed  historical  properly  contract. 

(d)      Board  of  Supervisors  Decision.  The  Board  of  Supervisors  shall  conduct  a  public 
hearing  to  review  the  Planmng  Historic  Preseryation  Commission recommendation,  the 
itifomunion  .Assessor  Recorder's  reporl  prm'i<led'bv-the-Assessor~s-  Offh  i',  tht:  Rudgct  .■Inaiyst's  report. 
and  any  other  information  the  Board  requires  in  order  to  determine  whether  the  City  should 
execute  a  historical  property  contract  for  a  particular  property.  The  Board  of  Supervisors  shall 
have  full  discretion  to  determine  whether  it  is  in  the  public  interest  to  enter  a  Mills  Act  historical 
property  contract  with  remrdin^  a  particular  qualified  historical  property.  The  Board  of 
Supervisors  may  approve,  disapprove,  or  modify  and  approve  the  terms  of  the  historical 
property  contract.  Upon  approval,  the  Board  of  Supervisors  shall  authorize  the  Director  of 
Planning  and  the  Assessor-Recorder  to  execute  the  historical  property  contract. 
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SEC.  71.5.  TERMS  OF  THE  HISTORICAL  PROPERTY  CONTRACT. 

(a)      The  historical  property  contract  shall  set  forth  the  agreement  between  the  City 
and  the  property  owner  that  as  long  as  the  property  owner  properly  rehabilitates,  restores, 
preserves  and  maintains  the  qualified  historical  property  as  set  forth  in  the  contract,  the  City 
shall  comply  with  California  Revenue  and  Taxation  Code  Article  1 .9  (commencing  with 
Section  439)  of  Chapter  3  of  Part  2  of  Division  1 .  provided  that  the  Assessor  determines  that 
the  specific  provisions  of  the  Revenue  and  Taxation  Code  are  applicable  to  the  property  in 
question.  A  historical  property  contract  shall  contain,  at  a  minimum,  the  following  provisions: 

(1 )  The  witial  term  of  the  contract,  which  shall  be  for  a  minimum  period  of  10  years; 

(2)  The  owner's  commitment  and  obligation  to  presence,  rehabilitate,  restore  and 
maintain  the  property  in  accordance  with  the  rules  and  regulations  of  the  Office  of  Historic 
Presenyation  of  the  California  Department  of  Parks  and  Recreation  and  the  United  States 
Secretary  of  the  Interior's  5,Sfandards  for  the  Treatment  of  Historic  Properties; 

(3)  Permission  to  conduct  periodic  examinations  of  the  interior  and  exterior  of  the 
qualified  historical  property  by  the  Landmarh  Beem4r  the  Assessor-Recorder,  the  Department  of 
Building  Inspection,  the  Planning  Departmeni.  the  Office  of  Historic  Preservation  of  the 
California  Department  of  Parks  and  Recreation  and  the  State  Board  of  Equalization  as  m.ay  be 
necessary  to  determine  the  owner's  compliance  with  the  historical  property  contract; 

(4)  That  the  historical  property  contract  is  binding  upon,  and  shall  inure  to  the 
benefit  of,  all  successors  in  interest  of  the  owner; 

(5)  An  extension  to  the  term  of  the  contract  so  that  one  year  is  added  automatically 
to  the  initial  term  of  the  contract  on  the  anniversary  date  of  the  contract  or  such  other  annual 
date  as  specified  in  the  contract  unless  notice  of  nonrenewal  is  given  as  provided  in  the  Mills 
Act  and  in  the  historical  property  contract; 
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(6)  Agreement  that  the  Board  of  Supervisors  may  cancel  the  contract,  or  seek 
enforcement  of  the  contract,  when  the  Board  determines,  based  upon  the  recommendation  of 
any  one  of  the  entities  listed  in  Subsection  (3)  above,  that  the  owner  has  breached  the  terms 
of  the  contract.  The  City  shall  comply  with  the  requirements  of  the  Mills  Act  for  enforcement 
or  cancellation  of  the  historical  property  contract.  Upon  cancellation  of  the  contract,  the 
property  owner  shall  pay  a  cancellation  fee  of  1 2.5  percent  of  the  full  value  of  the  property  at 
the  time  of  cancellation  (or  such  other  amount  authorized  by  the  Mills  Act),  as  determined  by 
the  Assessor-Recorder  without  regard  to  any  restriction  on  such  property  imposed  by  the 
historical  property  contract;  and 

(7)  The  property  owner's  indemnification  of  the  City  for,  and  agreement  to  hold  the 
City  harmless  from,  any  claims  arising  from  any  use  of  the  property. 

(b)      The  City  and  the  qualified  historical  property  owner  shall  comply  with  all 
provisions  of  the  Galifomia  Mills  Act,  including  amendments  thereto.  The  Mills  Act,  as 
amended  from  time  to  time,  shall  apply  to  the  historical  property  contract  process  and  shall  be 
deemed  incorporated  into  each  historical  property  contract  entered  into  by  the  City. 

SEC.  71.6.  FEES. 

The  Planning  Department  shall  determine  the  amount  of  a  fee  necessary  to 
compensate  the  City  for  processing  and  administering  an  application  for  a  historical  property 
contract.  The  fee  shall  pay  for  the  time  and  materials  required  to  process  the  application, 
based  upon  the  estimated  actual  costs  to  perform  the  work,  including  the  costs  of  the 
Planning  Department,  the  City  Attorney,  andihe  Assessor-Recordcr^uUht^S^mi-ef 
Snpef^ors.  The  City  may  also  impose  a  separate  fee,  following  approval  of  the  historical 
property  contract,  to  pay  for  the  actual  costs  of  inspecting  the  qualified  histc^ncal  profinrtv  c'uui 
enforcing  the  historical  property  contract.  Each  dc/hirfmcNi  .shuli /H-i'Vhic  a  ^^nitrn  vso.tmtu  ■'■ 
emi^-fo  prwess  thi^ap]>lic(iii<-Hi7-^ii€lh€SUnmie^^h(t^r^^  fe-  ihe  appUccHU,  who  .shn^l-fHty-fbt? 
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fiH^-whensiibn}iUw^{4}e  appli-eadei^  In  the  event  that  the  costs  of  processing  the  application  nro 
lower  than  the  estinnates,  such  differences  shall  be  refunded  to  the  applicant.  In  the  event  the 
costs  exceed  the  estimate,  the  Planning  Department  shall  provide  the  applicant  with  a  written 
analysis  of  the  additional  fee  necessary  to  complete  the  review  of  the  application,  and 
applicant  shall  pay  the  additional  amount  prior  to  ^wv  iwnon  approvif}^  execution  pfXhe  historical 
property  contract.  Failure  to  pay  any  foes  shall  be  grounds  for  cancelling  the  historical 
property  contract. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Marlena  BVrne 
Deputy  City  Attorney 
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Ordinance  amending  Chapter  71  of  the  San  Francisco  Administrative  Code  regarding  historical  properly  (Mills 
Act)  contract  procedures  to  reflect  amendments  made  to  the  San  Francisco  Charter  to  create  the  Historic 
Preservation  Commission,  expand  the  definition  of  "qualified  historical  property"  to  include  properties  listed  on 
the  California  Register  of  Historical  Resources,  establish  certain  time  lines  for  review  of  applications  for 
historical  property  contracts,  require  Budget  Analyst  review  of  applications  for  historical  property  contracts, 
and  making  other  clarifying  amendments;  and  making  findings,  including  environmental  findings. 


October  06,  2009  Board  of  Supervisors  -  SUBSTITUTED 
November  09,  2009  Board  of  Supervisors  -  SUBSTITUTED 

December  08,  2009  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 


December  08,  2009  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 

December  15,  2009  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 


File  No.  091137 


I  hereby  certify  that  the  foregoing  Ordinance  was 
FINALLY  PASSED  on  12/15/2009  by  the  Board  of 
Supervisors  of  the  City  and  County  of  San 
Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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